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Wn many diverſions and avocations I had by ſeve! 
I to which by Providence I was called, and my intereſt, be- 
ſides my employments, being ſo many obligations upon me to go 
to the Northern parts of the kingdom, once, and ſometimes twice 


a year, did allow of your number more time, than I could good 


propoſe to myſelf, to interpriſe and accompliſh a work of this na. 


ture, and no doubt might have juſtly acclaimed no leſs propriety -_ 
in it: But, after ſo many years patience, finding none like to do 


ture ages, of the ſentiments I have of the ſingular kindneſs and 
advantages I was tryſted with, from perſons of all ranks and qua- 


only as a brother, and ſon in the ſociety, but alſo paid me de- 


f ference beyond my merit: And in remuneration, have dedicate 8 
A this, being the fourth P ART, and conſiſting of four branches, to you _ 


my brethren; and whereas I am informed, the whole work, by 
its method and advantage thereby accruing to all perſons, maß 
_  prejudge the calling, I muſt fay, it was never fo intended, and 
cannot have that effect; and many of the more intelligent, bot 

of Lords of Seſſion, lawyers, and even of your own number, Were 


— 


of the contrary opinion when I diſcourſed with them upon it; for. 


it is an infallible ,principle, that ſpeculative knowledge, or bare 


theory of matters, without the practical, is of ſmall value, and : 


will never produce the true effects; whereas, all conjoined, makes 
a complete man in fewer years than formerly in many. And to 
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it, and my years increaſing, I judged myſelf, by many ties and 


obligations, obliged to leave a teſtimony to the preſent and fu- _ N55 


 lity in this age, and particularly from you, who treated me not 
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er intention than the good of all. without prejudice to 
any; and, to put matters our of doubt. T queſtion” not but Tome of - | 
my own ſons will ſucceed me in my own tation, and were it not | 
a public good ſhould ever be | 
ſcribe myſelf, 
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the horn, by virtue of letters of horning, raiſed, uſed and execute againſt em, | 


at the inſtance of the {aid complainer, for not-payment making to him of the 
of _ Scots money of principal, with the ſum of 1 
liquidate expences, and annualfent of the ſaid principal ſum, contained in a bond 


made and granted by the ſaid A. B. as principal, and the ſaid C. D. as cautioner 


bor him to the ſaid complainer thereupon, of the date t da of 
17 © ©, years, regiſtrate in the books of Council and Seffion, tile day of 


Fears, as the ſaid letters of horning and executions thereof duly regi- 
ſtrate, conform to the act of parliament ſhown to our Lords of Council and Sef- 
ſion have teſtified, under the proceſs of which horn, the ſaid A. B. and C. D. 

rebels aforeſaid, have continually lien and abidden ſinſyne, and yet daily and con- 
tinually haunt, frequent, reſort, and openly repair to kirks, markets, (here fol- 


low forth the ſtile of the former caption in the firſt Fri the 1 1 a 174 
and conclude the ſame as therein, and remember the date of the bill mult be the 


e Ex deliberatione Domi norum Concilii. 


Nera, After this I omit all bills, ſeeing the letters, bein 
write the bill, and this I do brevitatis cauſa, to evite prolixit . 
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LETTERS » 
againſt the Debtors, upon a Heritable Bond, where there is no Requiſi- 
tion thereby provided, but (e contra) the Debt payable without Requiſi- 
tion, to be found in the Index of this Part, nat the firſt, Part as the for- 
mer Letters are, and has. no Bill, betauſe the Bond bears Days. 


W_ 


% 


XA EORGE, Sc. to meſſengers, c. greeting: Foraſmuchas, A. B. of 


£ by his heritable bond, dated the day of and 
ears (6) granted him to have borrowed and received from G. D. of 


at the term of preceding, notwithſtanding of the date thereof, all 


and haill the ſum of uſual money of this realm, and for ſecurity whereof, 


0 he bound and obliged him, his heirs and ſucceſſors, duly and ſufficiently to infeft 
_ *- and ſeiſe the ſaid G. D. his heirs and aſſignees whatſomever heritably, in all and 
haill an annualrent of money aforeſaid (8) as the preſent annualrent of 
the faid principal ſum, (or in any other annualrent) leſs or more, effeiring and cor- 
reſponding thereto, that by the laws and acts of parliament of this kingdom, ſhall 
happen to be eſtabliſhed within the fame for the future, yearly to be upliſted, and 
taken at two terms in the year, Whitſunday and Martinmas in winter, by equal 
portions, forth of all and haill-the ſaid A. B. his lands of (here inſert the lands 
2sz in the bond, and then fay) or any part or portion thereof, and readieſt maills, 
flarms, Rains, cuſtoms, caſualities, profits and duties of the fame, and 1 74 
+27 , | „ 8 k Ouble 


money foreſaid of 


0 ; Horning and Poinding, at. the Inſtance of” the Creditor, | 


i 5 


# 


inſert, will be a rule to 


at their dwelling-places, to make payment to th 
1 aforeſaid of principal, with the ſaid ſum of money above- _ 
N quidate penalty, together with the ordinary annualrent of the faid - 

principal ſum, of all years and terms bygone, reſting owing unpaid ; and fieklike 
yearly and termly in time coming, during the not-payment thereof, with the ſaid 


. 
* 


4 - > 
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der reverſion, in manner ſpecified in the 


thereof at the term | | come, for 
preceding, and fo forth yearly and termly thereaiter at the ſame terms, and by 
equal portions in manner aforeſaid, _— the not-redemption.of the ſaid 
rent, by virtue of the reverſion enntaifled im the faid bond; with the ſum of 


money above-written of Hquidate expences in caſe of failzie, for every one 
of the ſaid terms, and that by and attour the ſaid annualrent, and together there- 
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double infeftments and anner of holding, to be held wich warrandice, and un- 

fad bond, and of the which ahndslrent 

the ſaid A. B. as principal, and C. D. f 4s cantioner for im, bound 
and obliged them-conju and ſcyerally,” their heirs, executors and ſucceſſors, 
to make good and thankfuf payment te the-faid G. D. and his aforeſaid, at the 

ſaid terms, and by equa} portions as ſaid” , beginnibg cke fr term payment 

E. then next to come, for the term immediatel7 


with, (7) and in caſe it ſhould pleaſe the ſaid G. D. or his foreſaids; rather de- 
| fire to have the ſaid principal ſum repaid to them, than to retain the ſecurity a- 


bove-mentioned, then, and in that caſe, the faid principal and eautioner-bound 
and obliged them conjunctiy and ſeverally, and their forefaids, to have made 
| Fears, or at 


4 


payment to them thereof, at the term of „ 0; 
any other term or time thereafter, the faid G. D. or his foreſaids pleaſed, and 


that by any requiſition, to be made of before to them for that effect, with the 2 


ſum of money forefaid of liquidate penalty in caſe of failaie; and that b 
and attour the ſaid principal fam, and together therewith, as the faid herjtab 


bond of the date aforeſaid, inſert and repiſtrate in the books of Council and Seſ- 
ſion, and a decreet of the Lords thereof inrerponed thereto, (9) upon the day,” 
and date of thir preſents, ordaining thir our letters to be directed thereupon in 
manner under-written, at more length proports: Our will is herefore, and we 


charge you ſtrictly, and command, that incontinent thir our letters ſeen, ye'pals, 

and in our name and authority, command and charge the faid A. B. as principal, 

and the ſaid C. D. as cautioner for him, SY and ſeverally, perſonally, or 
e ſa 


written, of 


** 


ſum of of liquidate penalty for each term's failzie in not- payment of the 
of pu ment of the ſame being firſt come and bygone, 


faid annualrent, the terms 
after the form and tenor of the ſaid heritable bond, and decreet interponed there- 


bond, whether fix, ten or fifteen) next after they be charged by you thereto, 
under the pain of rebellion, and putting of them to our horn, (afte 22 


wil, According to juſtice, as ye will anſwer, Go. 


Pier decretum Dominorum Concilii. - 


"I? 


id G. D. of the faid fum of 


to, in all points, within days, (here fill up the days contained in the 


| r this follow 
forth the ſtile of the horning in the firſt part of the work, page 14. and conclude 


Note, 
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Mita, Theſe particulars are to be obſer ved, I. The date of the regiſtration of the heri- 
_...- .* table bond is to be the date of thir letters. II. If the. bond have not days ſuch as ſix, 
ten, or fifteen, but in form as effeirs, then it muſt have a bill to fopply that defect, 
- "and in that caſe admits of thoſe alterations, whereas, above the will, it ſays, that 
tte bond is regiſtrate e day and date of thir preſents, ye mult, in place of 
' , © "theſe words, condeſcend upon the day, month and year, and next in the bill, in place 
Wt of theſe words in the former letters at more length proports, ye may ſay, preſent to 
>, +... ſhew bears, for the bill, by production of the bond, muſt be inſtructed; and in that 
- _*_ _..-. caſe, after the wards according to juſtice, ye muſt add -theſe words, becauſe the 
Ll.0erqds have ſeen the regiſtrate bond above-written ; and then ſay, as ye will anſwer, 
Coe. And add; in place of perjdecretum, ex deliberatione Dominorum Concilii, and re- 
member that the date of the bill muſt be the date of thir letters, and that thir letters 
- - muſt bear to make payment of the ſums within fifteen days, which the law appoints, 
when the bond bears no ſpecific days, as fix, ten, or fifteen ut ſupra; and in caſe any 
_ | of the debtors be out of the kingdom, they muſt be charged on ſixty days at Edin- 
0 ©.  burgh croſs and pier of Leith, and paſſes by bill ; and laſtly, whereas the former let- 
tters, becauſe they want a hill, bear, foraſmuchas, A. B. by his heritable bond, &c. 
in thir letters, becauſe they have a bill, ye muſt ſay, foraſmuchas, it is humbly meant 
. and ſhown tous by G. D. f that where A. B. of by his heritable bond, 
dated the, Cc. as in the former draught, only throughout all the letters, after firſt 
naming of the creditor, call him complainer, and not by his name, becauſe there is a 
; _ as faid is, and let this method be obſeryed in all ſuch caſes, and to which I re- 
„ er you. 13 1 | 1 : EW 5 IE Che ; 3 | * ; 18 | 
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+2... +. CAPTION upon the ſaid Horning, - 


EORGE, Gr. to Ge. meſſengers, Cc. meaned and ſhown to üs, by G. 


= 9 D. of that where, upon the day of laſt bypaſt, A. 
= BB. of and C. D. of were orderly denounced rebels, and put 
do the horn, by virtue of letters of horning, raiſed, uſed and execute againſt 


b 
- them, at the ks of the ſaid complainer, for not- payment making to him of 
the ſum of Scots money of principal, and of the ſum of money a- 
foreſaid of liquidate expences incurred through not- payment thereof, together 
with the ordinary annualrent of the ſaid principal ſum, and the ſum of 
money above- written of liquidate penalty for every term's failzie in not- payment 
of the ſaid annualrent, ſpecified and contained in an heritable bond granted by the 
ſaid A. B. as principal, and the ſaid C. D. as cautioner for him, conjunctly and 
yot i 
day 


ſeverally, to the ſaid complainer thereupon, of the date the day 
and years, regiſtrate in the books of Council and Seſſion, the 
of laſt bypaſt, as the ſaid letters of horning, and executions thereof duly 
tegiſtrate, conform to the act of parliament, ſhown to our Lords of Council and 
Seſſion have teſtified, under the proceſs of which horn, the ſaid A. B. and C. D. 
rebels foreſaid, have continually lien and abidden ſinſyne, and yet daily and con- 
tinually haunt, frequent, reſort, and PEE repair to kirks, markets, and other 
private and public places and companies within this Kingdom, as if they were free. 
| Perſons therein, and no ſuch proceſs of horning led and deduced againſt ' them, 
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| | Ren- to others to commit the like in time coming, 


thereto, under the pain of rebellion, an 
tification to them if they faill, our other letters will be direct, charging them 
thereto fimpliciter, and if chir our letters be put to execution within the burgh of 
Edinburgh, that the coneurrence of the magiſtrates thereof be had and obtained 
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| LBTPER $ PASSING ur 
in this Rid matter „ in-high contempt of us, our: 


ded thereta, as is alledged. Our will is the ag every charge you ſtrictiy, 


and command, that incontinent thir our letters ſeen; ye paſs; and in our name 
and authorrty, command and charge the therifis of the: derten r 


provoſt and balßes of the burgtis of | the bailies of the regalities and ftew- 
ardries of andallforher judges ordinary within this our realm, and all 
their deputes, and alſo meſſengers at arms, our ſneriſſs in that part; to paß, ſearch, 


ſeck, take and apprehend the faid A. B. and C. D. rebels foreſaid; where-ever 15 | 


they may or can be apprehended, within the bounds of their offices. and juriſdic- 


tions, and being apprehended therein, to-put, keep, detain and with-hold ther: 


in fure ward, firmance and captivity within their tolbooths, and others, their: 
warding places, and not to ſuffer them to-eſcape forth thereof, but conſtanti ro» 


E abide therein, upon their own proper charges and expences, ay and: 
while they have fulfilled and obeyed che command and charge of our ſaid/Joivers 


of horning, and be orderly freed and relaxed from the proceſs of homing'there--. 
in contained ; and that within three Gays next after they be charged by you; 
putting of them to our horn, with cer-. 


thereto, according to juſtice, becauſe the Lords have ſeen the regiſtrate horning 
above-written ; as ye will anſwer to us thereupon, (conclude in the "appt 


way, burler e date of the bill be the date of the letter, and den ay; =, 
won deliberations Dominorum oi. | 4 


; 3 
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Principal Sum be PIER for 2 Tears. 


EOR GE, di to Ge. meſſen — 
me vom his heritable bond, of the date the day of and 
years; (here take in the narrative of the former horning from the 6 
figure to the 7 figure, and then ſay) as the ſaid heritable bond of the date fore- 
ſaid, inſert and regiſtrate in our books of Council and Seſſion, and a agg dug of 
the Lords thereof interponed thereto, upon the day and date of thir preſents; or- 
daining thir our letters to be direct thereupon, in manner under-written, at more 
length proports. Our will is herefore, and we charge you ſtrictiy, and com- 
mand, that incontinent thir our letters ſeen, ye paſs, and in our name and au- 


bbority, command and charge the ſaid A. B. as principal, and the ſaid C. D. as 


Vol. II. Paxr IV. B. eh cautioner,, 
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Adis conjunRly and ſeverally, perſonally, or at their dxeelling-places; to 
make payment to the ſaid G. D. of the annualtent of the ſaid principal ſum f 


all years and terms bygone, reſting, owing, unpaid, and ſicklike, yearly and 


termly in time coming, during the not- payment thereof, with the ſaid ſum of 
money foreſaid of liquidate penalty, for each term's failzie in not - payment 
of the ſaid annualrent, the terms of payment of the ſame being firſt come and by... + 
gone, after the form and tenor of the ſaid heritable bond and decreet interponed 
tthereto, in all points, and but pace always to the ſaid G. D. and his fore- 
lſids, of the ſaid principal ſum itſelf, and all diligence and execution competent, 
= or that may be competent therefor, at the term of payment thereof ſpecitied in 
-_ .”* the ſaid bond, or at any other time thereafter they pleaſe ; and for the penalty. 
” _  . . . "therein contained if incurred, conform to the tenor thereof alſo in all points, 
within days, (which is to be filled up alſo, according to the bond) next 
after they be charged by you thereto, under the pain of rebellion. - (After this 
conclude the horning and poinding, according to the: ſtile in the firſt part of the 
4. only let the date of the regiſtration of the bond be the date of the 


work, page 14 
letters, and then ſay,) . JJV 
„ ORD: Per decretum Domi norum Concilii. 
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EORG E, c. to &. meſſengers, &-c. meaned and ſhown to us by G. 
D. of that where, upon the day of, laſt bypaſt, 
A.B.of and C. D. f were orderly denounced rebels, and put 
to our horn, by virtue of letters of horning, raiſed, uſed and execute againſt 
them at the inſtance of the ſaid complainer, for not- payment making to him of 
the annualrent of the principal ſum o Scots money, reſting from the-term 
of +; 17 and - _years, to the term of laſt bypaſt, with 
the ſum of money foreſaid of liquidate penalty, for each term's failzie in 
not-payment of the ſaid annualrent, conform to an heritable bond, granted by 
the ſaid A. B. as principal, and the ſaid C. D. as cautioner for him, conjunctly 
and ſeverally to the ſaid complainer thereupon, of the date the day of 
and ears, regiſtrate in the books of Council and Seſſion tze 
day of and years, as the ſaid letters of horning, with the execu- 
tions thereof duly regiſtrate, conform to the act of parliament ſhown to our 
Lords of Council and Seſſion, have teſtified ; under the proceſs of the which 
horn, the ſaid A. B. and C. D. rebels foreſaid, have continually lien and abidden 
ſinſyne, and yet daily and continually haunt, frequent, reſort, and openly repair 
to kirks, markets. (After this follow forth the ſtile of the caption. in this part, 
page 8. only let the date of the bill be the date of the letters, and then fay,) 


Ex deliberatione Domi norum Concilit, © 
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E ORG E, Sc. to vc. meſſengers, &. meaned and ſhown to us by G. 
bp. of chat where, A. B. f by his heritable bond, dated 
the dy of and ears; granted him to have borrowed and 
received from the ſaid complainer, at the term of preceding, not- 


withſtanding of the date thereof, all and hailßhthe ſum of uſũal money of 
this realm; and for ſecurity whereof, he bound and obliged him, his heirs* and 
ſucceſſors, duly and ſufficiently to infeft and ſeize the ſaid complainer, his heirs 
and aſſignees whatſomever, heritably, in all and haill : (here take in the narra- 
tive of the horning, in this part, page 6. from the figure & to the 7 figure, 
and then ſay) and in caſe it ſhould pleaſe the ſaid complainer, or his foreſaids, ra- 
ther deſire to have the ſaid principal ſum repaid to them, than to retain the ſecu- 
rity above-mentioned ; then, and in that caſe, the ſaid principal and cautioner 
bound and obliged them conjunctly and ſeverally, and their foreſaids, to have 
made payment to them thereof at the term of even 17 ang 
ears, or at any other.term of Whitſunday even, or Martinmas even, (this muſt 
always ruled by the bond as to the terms) thereafter they pleaſed upon lawful 
requiſition of days, of before, (which alſo muſt be ruled by the bond) to 
be made by them to the ſaid principal and cautioner, and their foreſaids for that 
effect perſonally, or at their dwelling places for the time, in preſence of a notar 
and witneſſes as effeirs, with the ſum of 3 foreſaid of liquidate pe- 
nalty in caſe of failzie, and that by and attour the faid principal ſum, annual- 
rents thereof reſting for the time, termly penalties thereof above-ſpecified, and 
together therewith, as the ſaid heritable bond of the date foreſaid, inſert and re- 
ernte in the books of Council and Seſſion, and a decreet of the Lords thereof 
interponed thereto, upon the / o -. NT ons 
daining thir our letters to be direct thereupon in manner under written, ſhown 
to our Lords of Council and Seſſion has teſtified. And conform to the which 
bond and clauſe of requiſition therein contained, the ſaid complainer upon the 
| day of laſt bypaſt, lawfully required the ſaid principal and caution- 
er, to make payment to him of the ſaid principal ſum, at the term of even 
then next to come, now alſo laſt bypaſt, with the annualrents that ſnould be then 
reſting, and termly penalties above expreſſed; and proteſted, that if they failed 
therein, they ſhould be liable in payment to him, and incur the ſaid penalty of 
maoney above-written, conform to the ſaid bond and clauſe of requiſi- 
tion therein contained in all points, as authentic inſtruments taken thereupon, in 
the hands of J. M. notary · public; likewiſe ſhown to the ſaid Lords have teſtified. 
And albeit it be of verity, that lawful requiſition was made to the faid principal 
. Ind cautioner in manner foreſaid, and that 1 ſaid complainer has oft and diverſe 
2 68 | | 2 | | . times, 
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times, deſired and required them to make payment to him ofthe ſaid principal 
ſum, with the annualrents thereof, termly failzies and penalty above-mintioned, 
as incurred by them through not timeous payment as ſaid is; nevertheleſs, they 
wvrongouſſy refuſe, poſtpone and defer to do the ſame, without they be compelled 
as is alledged. Our will is herefore, and we charge you ſtrictly, and command, 
that incontinent thir our letters ſeen, ye paſs, and in our name and authority, 
command and charge the faid A. B. as principal, and the ſaid C. D. as caution- 
er, conjunctiy and ſeverally, perſonally, or at their «dwelling places, to make 
payment to the ſaid complainer, of the faid ſum of money foreſaid of prin- 
cipal, with the ordinary annualrent thereof, of all years and terms bygone, reſt- 
ing, owing, unpaid and fickhke, yearly and termly in time coming, during the = 
boo ri thereof; as alſo, to make ene to him of the termly faikzies and 
penalty above-mentioned, incurred by them through not timeons payment there- 
of, the terms of payment of the ſaid annualrent being always firft come and by- 
gone, after the form and tenor of the ſaid heritable bond, decreet interponed 
thereto, and inſtrument of requiſitien made conform to the fame in all points, 
within days, (which is tobe ruled by the bond,) next after the charge, un- 
der the pain of rebellion, and putting of them to our horn, (after this follow 
forth the ſtile of the other horning and poinding, only after the words of the 
poinding, when ye write after the form and tenor of the faid bond, decreet inter- 
poned thereto, add, and inſtrument of requiſition in all points, and then con- 
Aude with) according to juſtice, becauſe the Lords have ſeen the regiſtrate bond, 
and inftrument of requiſition above-written, 'as ye will anſwer to us thereupon, 
c. (And let the date of the bill be the date of the letters.) PARA 


Es deliberatione Dominorum Concilii. 


. 


Wota, That in caſe the bond have not days, but in form as effeirs, thir letters muſt be 
on ſiſteen days. II. If the debtors be forthwith the kingdom, the requiſition muſt 

, | | be uſed at Edinburgh Croſs, and Pier of Leith on fixty days, by a ſupplement which 
| ye will find in the index of this part of the work, — not at their dwelling-houſe or 
upon fewer days, albeit the bond bears ſo. e Ss 
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CAPTION on the ſuid Horning. 


FX EORGE, ec. to &c. meſſengers, &c. meaned and ſhown to us by . 
b. of that where, upon the day of laſt 4 * A. B. 
of and C. D. of principal and cautioner after fpecified, were or- 
derty denounced rebels, and put to our horn, by virtue of letters of horning, rai- 
fed, uſed and execute at the inſtance of the ſaid complainer againſt them, for not - 
payment making to him of the ſum of Scots money of principal, with the 
1 4 "ch 'of money foreſaid of expences and annualrents of the ſaid 3 
together with the ſum of money above - written, for each term's fallzie in 
* . f Eh not 
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— the — conform to . 3 —_ 
© aid A. B. as principal, and the ſaid C. D. 8s cautioner, 9 N 3 
to the ſaid complainer thereupon, of the date tbe day of 17 and. 
a years, regiſtrate in the books of Cooncil and Saffion che day of 
w "Tat bypalt; and which bond, bears a clauſe of a5 IAG towards the 
. of the ſaid nn and conform hereunto, the ſaid complainer 
8 day of Ja bypaſt, lawfully required the ſaid principal 
| phe have made t to him of the ſaid principal ſum, at che 
term of even then next to come, now alſo laſt bypaſt, wich the annual- 
rents that could happen to be then reſting, and termly Abies thereof; and pro- 
teſted, that if m failed therein, they ſhould: be liable for, and incur the fad 
penalty of money above-wrirten, attour dhe ſaid ſums; and together there- 
with, and authentic inſtrumonts taken thereupon, in the hands of J. M. notary- 
ublic, as the ſaid letters of horning, and executions thereof duly regiſtrate, con- 
1 to the act of parliament ſhown to our Lords of Counell and Seiſion, has teſ- 
tified ; under the proceſs of the which horning, the ſaid A. B. and C. D. rebels 
foreſaid, have continually lien and eee yne; ; and yet daily and contin 
haunt, frequent, reſort, and openly repair to kirks, murkets; (after this, 
low forth the ſtile of the Ab TT ufque ad , and * tho W 1 the 
dill be ** of the letters, — conclude with,) 
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HORN ING and Poiadig on 3 Bond, * Alon of the 

'  haill Sums, albeit the Term of Payment of the principal Sum, ar firſt 
Prefixed by the Bond be not come, and that berauſe by a Proviſion in the 
Bond, in cafe any other uſed real Diligence, or Aumuulf enter not paid, ſo * 
as two Terms run in the third, or the like, then the Debtor is, en ro 
pay the haill Sums after any ſuch real Diligence or Failure, and ſub- 
fumes in the Term f the Bond, that real — 15 MG ta by another, 
Creditor, and Annuatrents not paid. 


EORGE, Ge, to G. lian; Se. nocd abd Gimme us, by 

| e that where, A. B. of by his hericable bond, of the 

dee the day of and years, (here take in the narrative of the 

e from the 6 figure till ye come to the 7 figure, and then „ 

e it ſhould pleaſe the ſaid complainer, or his foreſaids, rather deſire to 

__— the ſaid princ 5 ſum repaid to them, than to retain the ſecurity above- 

mentioned, then, and in that caſe, the ſaid and cautioner bound and o- 

bliged them, conjunctly and ſeverally, and their foreſaids, to _ made'pay- - 
ment to them thereof at the term of even, 17 , wears, or 
« | ; Ac 
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at any other term of Whitſunday even, or Martinmas even, (this muſt be always 
ruled by the bond as to the terms) thereafter they pleaſed. upon lawful requiſition 
„f days of before, (which alſo muſt be ruled by the bond), to be made by 
them to the ſaid principal and cautioner, and their foreſajds for that effect, perſo- 
nally, or at their dwelling places for the time, in preſence of a notar and wit= 
neſſes as eſſeirs, with the ſum of money foreſaid of liquidate expences in 
caſe of failzie, and that by and attour the ſaid principal ſum, annualrents thereof 
_ reſting for the time, termly penalties thereof above-ſpecified, and together there- 
with, and however the payment of the faid principal ſum be ſuſpended, until the 
ſaid term of even, years, yet in caſe any other perſon or perſons 
who were or might be creditors to the principal and cautioner, or either of them, 
ſhould happen to uſe real or perſonal diligence againſt them, or their foreſaids, at 
any time before the ſaid term, ſo that the complainer or his foreſaids, by the ſuſ- 
penſion and continuation above-ſpecified, merely done out of favour, might be 
prejudged of theit juſt debt, or in caſe the faid principal and cautioner, or their 
foreſaids ſhould happen to fail and be deficient in punctual payment of the ſaid an- 
nualrent termly as ſaid is, or at leaſt ſuffer two terms to run in the third, and the 
annualrent not paid, then and in either of theſe caſes it ſhould be lawful to, and 
in the power of the ſaid complainer and his foreſaids, to uſe'diligence real and 
perſonal upon the ſaid bond for payment of the foreſaid ſums, even as if the term 
firſt prefixed were elapſed, and requiſition made accordingly ; and now as then, 
and then as now, the faid principal and cautioner, bound and obliged them con- 
junctly and ſeverally, and their foreſaids, to make payment to the ſaid complain- 
er _ his foreſaids, of the ſaid principal ſum, annualrents thereof, and termly 
penalties incurred, and that immediately upon any fuch diſtreſs againſt them, 
from any other creditor or creditors of. theirs, and intimation made by the com- 
plainer or his foreſaids, ta them and their foreſaids thereof; or upon their failing 
in punctual payment of the ſaid annualrent termly as ſaid is, or at leaſt their ſuf- 
fering two terms to run in the third in manner above expreſſed, with the ſaid ſum 
8 money foreſaid of liquidate penalty in caſe of failzie, and that by and 
attour the payment of the other ſums, principal, annualrents and termly failzies 
above-mentioned ; and together therewith, as the faid heritable bond of the date 
foreſaid, inſert and regiſtrate in the books of Council and Seſſion, and a decreet 
of the Lords thereof, interponed thereto, upon the day of laſt by- 
paſt, ordaining thir our letters to be direct thereupon in manner after- ſpecified, 
hon to our Lords of Councił and Seſſion, has teſtified. And true it is, that 
there being diligence by horning and adjudication, uſed againſt the ſaid principal 
and cautioner, at the inſtance of H. D. of one of their creditors, the ſaid 


8 complainer made due and lawful intimatien to them thereof, and proteſted they 


were liable in payment to him of the faid haill ſums, conform to the ſaid poſterior 
clauſe and obligement, contained in the faid bond; notwithſtanding, the term at 
firſt prefixed, and given out of favour, was not yet come, as authentic inſtruments 
taken thereupon, in the hands of J. H. notary- public, alſo ſhown to our faid 
Lords of Council and Seſſion have teſtified ; nevertheleſs, they wrongouſly TE. 
e * | poſtpone 
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rally to the ſaid complainer, thereupon, of the date the . day f 
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poſtpone and defer to make payment to the ſaid complainer of 4 
without they be compelled as is alledged. Our will is herefore, and we charge 
you ſtrictly, and command, chat incontinent thir our Jetters ſeen; ye paſs, and in 
our name and authority command and charge the ſaid A. By as principal, and the 
places, to make payment to the ſaid complainer, of the ſaid * money 
bygone, reſting, owing, unpaid; and ſicklike, yearly and termiy in -time co 
ming, during the not- payment thereof, the terms of payment of the ſame, being 
always firſt come and bygone; together alſo with the termly failzies and penaky- 
above - mentioned, contained in the ſaid heritable bond after the form and tenor 
thereof, decreet interponed thereto, and inſtrument of intimation above - ſperiſied 
in all points, within days, to be regulate by the bond, next after the 
charge, under the pain of rebellion, and putting of them to our horn. (After 
this follow forth the ſtile of the letters according to the former ſtile, on aſter 


the poinding, let the (after the former and tenor be wt ſupra, and then ſay) c- 
cording to juſtice; becauſe the Lords have ſeen the regiſtrate hond and inſtrument 


of intimation above- written, as ye will anſwer to us thereupon, Gr. And let 
che date of the bill be the date of the lettets, and conclude wit, v1 - 


1 e Ex deliberatione Dominorum Concilii. 
Nora, It is fit the intimation be made before regiſtration of the bond, for till then ec 
cution is not competent. VVV 8 . 
Nota, If two terms run in the third, and the annuslrents not paid, the like hornimg: _ 
and poinding may be ra iſed for the whole ſums, being the other alternative in the 
bond, and there is no alteration, but to ſubſume that the annualrents are for ſach 
terms reſting, and the. firſt alternative, as to diligence from other creditors, and In- 
ſtrament of intimation, may be omitted all 3 did I ever ſee any bon with 
"rhis quality, except one or two, and the lum was canliderabl. 
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IE ORG E, &. to &c. meſſengers, &. meaned and ſhown to us by G. 
D. of that where; upon the © da f A. B. >... 
and C. D. of were orderly denounced rebels, and put to our horn, U 
virtue of letters of horning, raiſed, uſed and execute againſt them, at the in- 
ſtance of the ſaid complainer, for not · payment making to him of the ſum r 
Scots money of principal money foreſaid of expences, and annuals 
of the ſaid principal ſum, with the ſum of money above written, for each 
term's failzie thereof, contained in an heritable bond made and granted by the fad 
A. R. as principal, and the ſaid C. D. as cautioner for him, conjunctly and ſeve- 


years, 


— 


1 
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years; whereby they obliged themſelves conjunctiy and ſeverally ; notwithſtand-! | 
HE : — 3 of rhe payment of the ſaid prineipal ſum, till a certain 
9 tem yet · to como, yot if any other of their creditors, uſed diſigenes real or per- 

- ſonal againſt — a debt then due, or to be contracted by them; that then, 
| and in that caſe, they ſhould pay to him the ſaid principal ſom, annualrents and 
termly failzies, upon intimation made to them by him of any ſuch diſtreſs, - with: 
- thefaid ſum of money foreſaid of penalty in caſe of failzie, and that by and 

a ttour the ſaid other ſums, and together there with: And accordingly they being 
diſtreſſed, and diligenee uſed againſt them by one of their creditors, there 
was hwful intimation made to them thereof under form of inſtrument, in the 
Hands of J. M. notaryspublic, upon tlie day ef and which heritable 
bond is regiſtrate in the books of Council and Seſſion, and a decreet of the Lords 
thereof interponed thereto, upon the” day of as the ſaid letters of 
horning, and executions thereof duly regiſtrate, conform to the act of parliament 
ſnotyn to the faid Eords have teſtified : under the proceſs of the which horn, the 
ſaic A. B. and C. Di rebels foreſaid, have continually lien and abidden finfyne,. 
and yet daily haunt, frequent, reſort, and openly repair to kirks, markets, &. 
( After this follow forth the ſtile of the former caption, page 12 uſque ad finem, 
only let the date of the bill be the date of the letters, and conclude with,) 


E delileratione Dominorum Concilii. 


a 


INHIBITION' on be ſaid heritable Bond, which bears. not Requiſition. 


4 EOR G E, &. to Ge. meſſengers, c. meaned and ſhown-to- us, by 

s. D.of that where, A. B. of by his heritable bond,” 

: of the date the day of Fears, granted him to have borrowed and: 
-,  - received from the ſaid complainer, at the term of preceding, notwith- 
| ſtanding of the date thereof, alt and hailt the fam of Scots money, and for 
ſecurity thereof, bound and. obliged him, his heirs and ſucceſſors, duly and ſuf- 
ficiently to infeft and feize the faid complainer, his heirs and aſſignees whatſom- 

ever heritably, in all and haill an annualrent of money forefaid, (here take 

in the narrative of the horning from the figure (8) to the figure (9) in this part, 

page 6. and then ſay) upon the day of years, ordaining letters to 

de direct thereupon in manner therein ſpecified, ſhown to our Lords of Council 

and Seſſion has teſtified, and the faid principal and cautioner knowing perfectly, 

that the ſaid complainer is to fuit all manner of execution, both perſonal and real 

againſt them, upon the ſaid heritable bond, for implement thereof, and payment 
making to him of the foreſaid ſums therein contained, they, in manifeſt defraud, 

5 hurt and prejudice of him thereanent, intend, as he is informed, to ſell, annal- 

zie, wadſet, diſpone, &c. (after this follow forth the ſtile of the inhibition, ſee 


firſt part of the work, page 20 uſque ad finem, with theſe two alterations. 0 
| 5 I . b Fa P e 


IF * 


* 
* 


— 


963 


bg — — r 


> | he W 


| 
| 
| 
N 5 
ö 
þ 


= 
{4 


LETTERS PASSING irs S 


in this, anent the implement and fulfilling to the ſaid complainer of the ſaid he- 
ritable bond, and pay ment making to him of the foreſaid ſums of money princi- 
pal, annualrents, termly failzies; and expences above ſpecified therein contained. 
2: After according to juſtice, ſay only, becauſe the Lords have ſeen the regiſtrate 
bond above-written, as ye will anſwer, '&'c. and make the date of the bill the 
date of the letters, an conclude W tn Cs ey 
De defeberatione Donunorum Conculer. 


* 


oF 


Nota, As a rule for inhibitions upon all heritable bonds, whether by way of annualrent 
out of lands, or by an obligement to infeft-in the lands; themſelves, or that they bear 
the obligement of payment upon requiſition, or in the other caſe above-mentioned of 

diligence uſed by other creditors, or failing in payment of the annualrent, chere is no 
difficulty, if ye make a faithful narrative, whether in all, or either of the ſaid caſes, 
according to the grotind thereof; and as to the remaining part of the inhibition, it 
goes in courſe, only theſe words anent the implement, let it be according to the 
round upon which raiſed, and after, according to juſtice, inſert the becanſe'accor- 
88 the deliverance on the back of the bill, the date whereof muſt be always the 
date of the letters, and conclude with PFF 8 
e e 9 Ex deliberutiont Dominorum Concilii. 
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HORNING and'Poinding on 4 Contra@ of Wadſet after Requiſition. | 


N EORGE, c. to Oc. meſſengers, Sc meaned and ſhown to us by 
M. J. B. ff that where, Q. by the contract of wadſet made and 


| paſt betwixt C. M. of heritable proprietor of the lands and others after- 


ſpecified on the one part, and the ſaid complainer on the other part, of the date 
the day of 17 "years, the faid C. MY-oarthetam of 
Scots money, then advanced, paid and delivered to him by the complainer, ſold, 
annalzied, wadſet and diſponed to the ſaid complainer, and to his heirs and aſſig- 
nees therein-ſpecified whatſomever heritable, all and haill (here inſert the lands 
and others contained in the diſpoſitive clauſe, and then fay,) and bound and obli- 


ged him, his heirs and ſucceſſors, duly and ſufficiently to infeft and ſeize the ſaid 


complainer and his foreſaids heritably therein, by double infeftments and manner 
of holdings to be holden with warrandice, and under reverſion, in manner ſpeci- 
fied in the ſaid contract, which contains divers other obligements, articles and 
clauſes, conceived in favour of the ſaid complainer and his foreſaĩds; and particu- 
larly, that in caſe it ſhould pleaſe the ſaid complainer and his foreſaids, rather de- 
fire to have the ſaid principal ſum of - money foreſaid repaid to them, than - 
to retain the ſecurity and wadſet above-mentioned, then and in this caſe, the ſaid 
C. M. bound and obliged him and his forefaids, to have made payment to the 


faid complainer and his foreſaids thereof, at the term of even, 17, Ce. 
and years, or at any other term of even thereafter they pleaſed, up- 
Vo. II. PART „„ ok IE | | on 
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place of theſe words, in the former, anent the implement and fulfilling to the ſaid 
complainer of the bond; decreet, and bond of cautionry, in the will, ye mult fag 


1 
£ ! 
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n lap ful requiſition f days of befor e, to be made by the ſaid complainer 
Dt his foreſaids to them for that effect, pexſonally, or at their dwelling places for 
the time, in preſence of a notary and witneſſes as effeirs, with the ſum ofßf 

money above written of liquidate expences in cafe of failzie; and that by and at- 

tour the ſaid principal ſum, and together there with, as the ſaid contract of the 

date foreſaid, inſert and regiſtrate in the books of Council and Seſſion, and a de- 

creet of our Lords thereof interponed thereto, upon the day of or- 
duaining thir our letters to be direct thereupon in manner after - ſpecified, ſhown to 

the ſaid lords has teſtiſied; and conform to the which contract and clauſe of re- 


/ «quiſirion therein contained, the ſaid complainer, upon the day of laſt 
bypaſt; law fully required the faid C. M. to provide, and have in readineſs the 
; fad principal ſum of money foreſaid, againſt the tertn of even 


then next to come (4) and to make payment to him then thereof (6) and proteſt- 
ed, that if he failzjed therein, he and his foreſaids ſhould be liable for, and in 
payment of the ſaid penalty of money foreſaid, contained in the ſaid clauſe 
of requiſition, attour the payment of the faid ee and together there- 
with, as authentic inſtruments taken thereupon in the hands of notary- pu- 
blic, alſo ſhown to our ſaid Lords of Council and Seſſion have teſtified (5) And 
albeit it be of verity, that requiſition was lawfully made as ſaid is, and that the 
term be elapſed, and that the ſaid complainer has oft and divers times deſired and 
required the ſaid C. M. to have made payment to him of the ſaid principal ſum, 
() and penalty aforeſaid incurred by him, through not timeous payment there- 
of; nevertheleſs, he wrongouſly-refuſes, poſtpones and defers to do the ſame, 
without he be compelled, as is alledged. Our will is herefore, and we charge 
you ſtrictly and command, that incontinent thir our letters ſeen, ye paſs, and in 
our name and authority, command and charge the ſaid C. M. perſonally, or at 
his dwelling-place, to make payment to the ſaid complainer of the faid ſum of 
money foreſaid of principal, (8) with the ſaid ſum of money above- 
Vrritten of liquidate penalty, incurred by him through not timeous payment there- 
of, after the form and tenor of the ſaid contract of wadſet, decreet interponed 
thereto, and inſtrument of requiſition above- ſpecified, in all points, within 
days, to be ruled according to the days of the contract, and if no ſpecific 
days, therein, but in form as effeirs, make it fifteen days, next after he be 
charged by you thereto, under the pain of rebellion, and putting of him to our 
horn; after this, follow forth the ſtile of an ordinary horning and poinding, till 
ye come to theſe words, after the poinding, after the form and tenor, and then 
ſay, after the form and tenor of the ſaid contract of wadſet, decreet interponed 
thereto, and inſtruments of requifition above - ſpecified, in all points, according 
to juſtice, becauſe the Lords have ſeen the regiſtrate contract of wadſet, and in- 
ſtrument of requiſition above- written, as ye will anſwer to us thereupon, c. 
and let the date of the bill be the date of the letters, and conelude witn 


3 


} 


Ex deliberatione Dominorum Concilit. 
; N : * I. 1 N 1 | Nota, 
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Wora, Some contracts of wadſet bear in the elauſe of requiſition not unt the payment 
of i the principal ſum, but alſo of that term's annualrent to wWhieh requiſition ſhall be 
pbſed, and the renſon ie good, becauſe. the. wadletter gets not. n . 
duty wherein requiſition 18 uſed, and if that clauſe be In. it, Inſert the ſame after this 
% Bikewife at the figure of (7) in'the ſubſamption, und at the Sgues. of 
"I Ftp (8 in the will. WW i e e fy ne JHOf+s ©} 
Nota, Some contracts of wadſet bear the biggings or buildings to be valued at the wad» 5 
ſetter's entry, to a certain ſum, and if meliorate, the heritor bound to pay the melio-, | -Y 
ration to the wadſetter, who, at his removal, cauſes compriſe the bigging, and by. | * 
which the melioration is known, and if the contract be ſo conceived, it Is fit after this 7 
(5) figure, both the appriſings be mentioned, and in effect produced with the bill (as: 
the warrant of the letters in the terms of the contract) and without which (as to that 
je part) there can be no ſpecial charge, and it is ꝓrobable the words of the contract 
way be theſe; and it ie hereby agreed, chat as the biggings of the ſaid fande id now, 
retiate 10 the ſum of . M. Scots money, ſo if it mould happen the ſaid com- 
; IN to meliorate the ſame, and ſo found by the eſtimation. of -honeſt men, then 
t |  _ _ and in that cafe, the faid C. M. binds and obliges him to make payment to the aid M. 
| | I. B. and his foreſaids, of the faid melioration at the term of the redemption, and > 
; 3: 4 ſome. contracts bear the ſaid melioration, not exceeding the ſum of Scots money, 2 
which is a ſtenting and taxing, of the general clauſe, and without which, the wadſet- | 
ter might for his own accommodation, if not out of prejudice, ſpend a great deal of 
| \ money; but as to this point, Lrefer you ſtill to the contract, which muſt be the rule, 
| l in the one caſe or other, and would be ſo preciſely obſerved by the writer who ſub- 
| _ ſcribes, and muſt be anſwerable for the formality and legality of bill and nn | 4 
ſuppoſing the clauſe aforeſaid may be in the contract, as the laſt appriſing © the 5 0 
buildings muſt be immediately after the term, to which requiſition is uſed, fo ye | | 
would write that part of the horning, and ſubjoin the ſameimmediately to that clauſe 
ö of the contract, thus, and conform to which agreement and obligement, the biggings of 
- N the ſaid lands were at the complainer's entry appretiate to the ſum of money Forefal 
h and after the ſaid term, to which. requiſition was uſed in manner foreſaid, the ſame 
were of new appretiate by honeſt men, to the ſum ef money above-written, 
whereby it is clear the melioration amounts and extends to the ſum of money. | 
above-ſpecified, as both the ſaid appretiations likewiſe ſhown to the ſaid: Lords have 
reſtified. 7000 Oy on Oe  - 
Vora, If a term's annualrent be due, let it be mentioned at the 4 figure, 
1 Nota, In the caſe foreſaid; both. in the ſubſumption of bill and letters, add the ſum of 
= the melioration after the annualrent, and before the penalty, at the Fand 8 figures. 
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CAPTION pon the ſaid Horning, for principal Sum, Terms Aunual-. 
rent and Melioration, with the Penalty, ſuppoſing the  Annualrent and 
Melioration may be due, and in the Horning, and charged for. 


* 


NY EORGE, exc. to &. meſſengers, & c. meaned and ſhown to us by M: 

J. B. of that where, upon the day of llaſt bypaſt, 5 
C. M. of was orderly denounced rebel, and put to our horn, by virtue 

of letters of horning, raiſed, uſed and execute againſt him, at the inſtance of 

4 the ſaid complainer, for not-payment making to him of the ſum of | 

45 Scots money of principal, for which * faid C. M. wadſet to him the lands of 


% Nene ee 
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term's annualrent thereof, to which requiſition was made in manner after: expreſ- 
ſed, and of the ſum of money foreſaid, due for the melioration of the ſaid 


. biggi „ with the ſum of money above written, of liquidate penalty, ſpe- 
cited nd contained in à contract of wadlet, made and paſſed between them there- 


-  anemt; of the date the [day penn, regiſtrate i in the books 
1 Council and Seſſion, the day 8 17 years, and } in the appreti- 
| ation made anent the ſaid ineliotation” dated the day of alſo laſt by- 


and inſtrument of requiſition made conform to the ſaid contract, for pay- 
ment of the ſaid ſums upon the day of to the term f even, 
then next to come, now laſt bypaſt, as the ſaid letters of horning, and « executi- 
ons thereof duly regiſtrate, conform to the act of parliament ſhown to our 
Lords of Council and Seſſion, have teſtified, under the proceſs of the whilk horn, 


the ſaid C. M. rebel foreſaid, has continually lien and abidden ſinſyne, and yet 


daily haunts, frequents, reſorts, and openly repairs to kirks, markets, G. af- 


ter this follow forth the ſtile of an ordinary caption uſque ad Jon, ny ſet the 


date of the Bil be the date of the letters, and conclude wit ; 
| | | Ex deliveral one Denim Concilii. ks 


I. 


mit them 7 in Hl and letters, which i is an eaſy alteration. 
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15 N f 151 i I 0 N upon the ſaid Contrad and Grounds. 
E ORGE, Ge. to 55 Oc. meaned and ſhown to us, by M. q 


B. of that where (here take in the narrative of the former horn- 
ing and poinding from the letter 
of the terms annualrent and melioration, if in the contract, and if not, let them 
be omitted) and then ſay, and the ſaid C. M. knowing perfectly, that the ſaid 
complainer is to ſuit all manner of diligence, both real and perſonal againſt him 
for payment of the ſaid ſums, he, in manifeſt defraud, hurt and prejudice of him 


- 


thereanent, intends, as the ſaid complainer is inforined, to ſell, annalzie, after 
this, follow forth the ſtile of another inhibition, that is not on a depending acti- 


on, only let theſe words after the will anent the implement be conceived thus: 


Anent the implement and fulfilling to him of the foreſaid contract of wadſet, and 


payment mak ing to him of the foreſaid ſums therein contained, conform to the 
tenor thereof, clauſe of requiſition therein contained, and requiſition made con- 


form thereunto, in all points, and after according to Juſtice, take in the becauſe 
on the back of the bill, and then ſay, as ye will anſwer to us thereupon, &. 


ay the date of the bill muſt be the date of the letters, and conclude with 


Ex deliberations Dominorum Concilii. 
| _ HORNI N G 


- 


in manner ſpecified, in the contract of wadſet after mentioned, with hs 


Nyse, 1 there a no term's annoalrent nor e obliged to, by the contract, o- 


till ye come to the 5 figure, including that 
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HORNIN G 4 Poinding on  Contraft of Hader, (being an im- 
proper Waidſet) for Payment of the Back-rack Duty, ( which uſually ir 
the Annualrent-of the Money] and for the termly. Penalties bearing Days, 


of wadſet, made and paſt between C. M. of and M. J. R of | 
on the one and other parts, of the date the day of years, the faid 


C. M. for the ſum of Scots money, then borrowed and received by him 
from the ſaid M. J. B. ſold, annalzied, wadſet and diſponed (6) to the ſaid M. 


J. B. his heirs and aſfignees therein ſpecified, heritably, all and haill his lands of 


(here inſert the lands as in the diſpoſitive clauſe of the contract, and then ſay) and 
bound and oblized him, his heirs and ſucceſſors, duly and ſufficiently to infeft and 
feize the ſaid M. J. B. and his foreſaids, heritably therein by double infeftments, 


to be holden with warrandice, and under reverſion in manner ſpecified in the ſaid 


contract, whereby the ſaid M. J. B. ſet, and in tack and aſſedat ion (for the du- 
| ty under written) let back again to the ſaid C. M. and his foreſaids, the lands and 
others above wadſet, with the pertinents for the crop and year of God, 17 


and years, being the firſt crop of the ſaid M. J. B. his entry thereto, and 
rly thereafter in all time coming, during the not- redemption thereof, by vir - 
tue of the reverſion contained in the ſaid contract. And for the which cauſe, the 


ſaid C. M. bound and obliged him and his foreſaids, to make good and thank ful 


payment to the ſaid M. J. B. and his foreſaids, of the ſum of money fore- 


ſaid, being the ordinary annualrent of the ſaid principal ſum, and that yearly at 
two terms, in the year and by equal portions in name of back-tack 
duty, beginning the firſt term's payment thereof at the term of then next 
to come, for thò term immediately preceding, and fo forth termly thereafter at 
the ſaid terms, and by equal portions in manner foreſajd, during the ſaid not- re · 
demption and continuance of the ſaid back-tack, with the ſum of - - money * 


foreſaid of liquidate expences for ilk term's failzie ; and that by and attour. the 
ſaid back-tack duty, and together therewith (7) as the ſaid cont of the date 
foreſaid, containing the ſaid back-tack, inſert and regiſtrate in-the books of 
Council and Seſſion, and a decreet of the Lords thereof interponed thereto, upon 


the day and date of thir preſents, ordaining thir our letters to be direct thereup- 
on, in manner under written at more length purports. Our will is herefore, and 
= ve charge you ſtrictly, and command, that incontinent thir our letters ſeen ye 
pass, and in our name and authority, command and 2 the. ſaid C. M. perſo- 


nally, or at his dwelling: place, to make payment to the ſaid M. J. B. of the fore- 


ſaid ſum of money above written, (as the back · tack duty of the ſaid lands, 


and others above ſpecified) and that of all years and terms bygone, reſting, w- 


ing, unpaid : and ficklike, yearly and rermly in time coming, during the faid © 
nor- redemption and duration of the ſaid back-tack, the terms of payment of the 


ſame 


= 


E OR GE, cc. to meſſengers, Vr. greeting, foraſmuchas, by contract 
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Sin being firſt come and bygone, with the ſaid ſum of + money foreſaid of 
liquidate penalty for ilk term's failzie as ſaid. is, after the form and tenor of the 


5 ſaid contract of wadſet, and back, tack therein contained in all points, within 
5 daays, which is to be ruled by the contract, next after the charge, under the 
pain of rebellion; and putting of him to our horn, (after this follow forth the 
{tile of an horning and poinding that has not a bill, with the after the form and 
tenor above ſpecified, when ye cloſe the poinding, and then ſay) according to 
juſtice, as ye will anſwer, Ec. and the date of the regiſtration of the contract 
muſt be the date of the letters, and conclude wW¹¹tdmn 


ne” 
We * ; 
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.. Nota, In ſome contracts of wadſet, there is not money payable, but bolls of victual of 
ſuch and fuch qualities, and with ſuch a meaſure, and at ſuch a place yearly between 
Tale and Candlemas, (or like time) as parties agree; beginning the firſt year's pay- 
ment between and for the erop years, being dhe fi: ſt crop and year 
of the entry, and ſo forth yearly thereafter, during the not - redemption; wherein, if 

- the heritor fail, he is bound to pay a certain liquidate price for each undelivered boll, 
and probably ſome cuſtoms beſides, and probably ſome; other penalty by and attour. 
In which caſe, ye muſt narrate whatever the duty or cuſtoms, be, ſo payable. And in 

\, the will of the — let the charge be conform; but if bolls be only payable with- 
out a liquidate price, and only a penalty adjected, in caſe. of failzie, ye muſt only 
charge for the bolle, and for the penalty in the preciſe terms of the obligement. And 
remember, in this laſt caſe, ye muſt conclude no poinding, being too ſummary, and: 
probably the victual ready and offered. 5 | | | 


* 


CAPTION: Son the ſaid Horning... 


AE ORG E, ec. to meſſengers, &'c. meaned and ſhown to us by M. I. B. 

of that where upon the day of Fears, C. M. of 
"was orderly denounced rebel, and put to the horn, by virtue of letters of 
horning, raiſed, uſed and execute againſt him, at the inſtance of the ſaid com- 
plainer, for nq; payment making to him of (here inſert the back-tack duty as in 
the will of 1 of horning, with the penalty; and then ſay) conform to 

a contract of wadfet paſt between the ſaid C. M. and the ſaid complainer on the 
one and other parts, of the date the day of Fears; regiſtrate 
in the books of Council and Seſſion the day of as the ſaid letters of 
horning and executions thereof duly regiſtrate, conform to the act of parliament 
ſhown to our Lords of Council and Seſſion have teſtified ; under the proceſs of 
the which horn, the ſaid C. M. has continually lien and abidden ſinſyne; and: 
Vet daily haunts, frequents, reſorts, and openly repairs to kirks, markets, &c.. 
to conclude, according to another caption, the date of the bill being the date of 
the letters, u/que ad-finem.; and with  _ . 1 

YAY e Ex deliberatione Dominorum Concilii. 
gia | HORNING 


I'S 


ces for each term's failzie of the fait back-tack duty, after the form and tenor of 
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haill Sums, Principal; Back-tack. Duties and Penalties, being without — © © 
Requiſition. e e 3 
E 


NE ORG E, vc. to meſſengers, rc. greeting; foraſmuchas, by contract 
of wadſet, made and paſt between C. M. of heritor of the lands ang 
others after ſpecified on the one part, and M. J. B. of on the other part, 
of the date tbe day ff years. The ſaid C. M. for the ſum of 

S8 .cots money advanced, paid, and delivered to him by the ſaid M. J. 8B. 

ſold, annalzied, wadſet and diſponed, (here take in the narrative of the former 
horning from the 6 figure to the 7, and then ſay) and further, the ſaid C. M. 
bound and obliged him and his foreſaids, to make payment to the faid M. I. B. 
and his foreſaids, of the ſaid principal ſunt at the term of even year, -., 


a 
N Jn © 
2 SY > EE» 


or at any other term or time thereafter they pleaſed, but any requiſition to be 


made for that effect; with the ſum of money foreſaid of liquidate penalty 
in caſe of failzie, and that by and attour the ſaid principal ſum, bygone back - 
tack duties that ſhould happen to be reſting for the time; and together therewith, 
as the ſaid contract of the date foreſaid, inſert and regiſtrate in the books of 
Council and Seſſion, and a decreet of the Lords thereof interponed thereto, up- 
on the day and date of thir preſerits ; ordaining thir our letters to be direct there- 


upon, in manner under written at more / length proports. Our will is herefore, = 
and we charge you ſtrictly, and command, that incontinent thir our letters ſeem _ 1 


ye pals; and in our name and authority, command and charge the id C. M. 


perſonally, or at his dwelling - place, to make payment to the ſaid M. J. B. of the 9 
ſaid ſum of money foreſaid of principal, ang of expences; ang 1 


of the ſaid back»tack: duty of all years and terms bygone, reſting, owing, un- | 
paid and ſicklike, yearly and termly intime coming, during the not- payment of 5 
the ſaid principal ſum; the terms of payment of the ſame being always AA come : "0 
and bygone, with the ſaid ſum f money above written of liquidate expen- AX 
the ſaid contract of wadſet, and decreet interponed thereto in all points, within 

days, which is to be ruled by the contract, next after: the charge, under the 
pain of rebellion and putting of him to our horn. After. this follow forth the 
ſtile of another horning and poinding, only after the words of the poinding, add 1 
after the form and tenor of the ac contract of wadſet, and decreet interponed 9 
thereto, in all points; according to juſtice as ye will anſwer, c. And let the T's: Y 


date of the regiſtration be the date of the horning, and conclude with - : 
oO OOO SO .,. Par deevetnns Denwneran Conc, © | 


Mete, I the back · tack duty be victual and not money, ye muſt, as to that, follow the 
former injunctions. 240, If the money be payable upon requiſition, the horning and 
poinding moſt paſs by bill, 37, The date of the regiſtration in the ſaid bill, 8 * 
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be rticularly mentioned in the narrative. 40, The requiſition mult be mentioned 
. / and narrated, as in the ſtile of the former horning on the like contract, as to requiſi- 


. 5 tton, page 17, and the other obſervations ſabjoined thereto. As to the annua rent 
and meliorations of the bigging, would be previouſly conſidered in all their eircum- 


— 1 — — — „ 


4040: . ²— fad Horwing- 
FX EORGE, ec. to meſſengers, &c. meaned and ſhown to us by M. J. 
EB. of that where, upon the. day of years, C. M. 

of woas orderly denounced rebel, and put to the horn, by virtue of let- 

ters of horning raiſed, uſed and execute againſt him, at the inſtance of the ſaid 
complainer, for not- payment making to him, of the ſum of Scots money 

of principal, money foreſaid of penalty, and of (here inſert the back- 
| tack duties charged for allenarly, however the horning be indefinite, without the 
charge be alſo indefigite, becauſe captions are only for bygones, not for future, 
without a new charge and diligence): with the ſum of money foreſaid, for 

each term's failzie, and not payment of the ſaid back-tack duty, conform to a 
contract of wadſet, paſt between the ſaid C. M. and the ſaid complainer, dated 


the - day of PFears, whereby, as the ſaid C. M. wadſet and 
diſponed to the ſaid complainer, the lands of (here inſert them as in the 


diſpoſitive,clauſe) ſo the complainer ſet the ſame in back - tack to him, during the 
not- redemption for payment yearly of the back - tack duty above ſpecified, during 
the ſpace above mentioned; and which contract is regiſtrate in the books of 
Council and Seſſion, the  _ day f laſt bypaſt, as the ſaid letters of 
Horning and executions thereof duly. regiſtrate, conform to the act of parliament: 
ſhown to our Lords of Council and Seſſion has teſtified. Under the proceſs of 
the which horn, the ſaid, C. M. rebel foreſaid, has continually: lien and abidden: 
ſinſyne; and yet daily haunts, frequents, reſorts, and openly repairs to kirks, 
markets, Sc. After this follow the {ſtile of an ordinary caption 'uſque ad ſinem; 
only let the-date of the bill be the date of the letters, and conclude with | 
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Ex deliberatione Dominorum Cunciliii. 
„Wota, If the back · tack duty be victual, (without a liquidate price) or if 5 liquidate. 
8 ed for each undelivered boll yearly, or if requiſition or no requiſition be provided 
buy the contract of wadſet, the horning clears it; and in that caſe let your former di- 
rections be your rule inthe caption, in page 22. OS ns ag Cogn 
| : | - HORNING 
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„Oc. to meſſengers, G. g 


n , 3 
the ſaid C. M. for the ſum of Scots money, then borrowed. and received L 


take in the lands and others wadſet, as in the diſpoſitiye clauſe, and then ſay). and 
bound and obliged him, his heirs and ſucceſſors; (6)/duly/and ſufficiently to in. 
feft and ſeize the ſaid M. J. B. and bis foreſaids, heritably therein by double in- | 
feftments, and: manner of holdings ; the one of himſelf” and his foreſaids blench, "oi 
for payment of a penny Scots money at Whitſunday yearly if required; ang the 3 
other of his lawful ſuperior, as freely as he held the ſame himſelf, and that by jp 
reſignation or confirmation in the option of the ſaid M. J. B. and his foreſaids, 

the acceptation of the one to be no ways prejudicial to the other, and to grant all 
rights and ſecurities requiſite thereanent, with warrandice in manner under writ» * 
ten, and under reverſion in manner therein expreſſed ; and to expede che fad in.. 
feftments, as well a me, as de me, on the ſaid C. M. and his forefaids, their . 
own proper charges, moyen, and expences; and to warrant the ſaid Jands and o- 

thers foreſaid, contract and diſpoſition, reſignation. and infeftments to follow 1 
thereupon, to be ſufficient; free, ſafe and ſure to the ſaid M. J. B. and his fore - ; 

ſaids, from all wards, reliefs, non-entries, (here take in the clauſe. of warran- © 
dice, and other clauſe of purging the ſaid lands and others foreſaid of all incum- 

brances, making the rental appear to be as much as obliged to, and relieving of 

ceſs, &c. and giving judicial tranſumpts, as they are ſet down in the contfact 

and preciſe words thereof, and the penalty, if any be contained therein, and then 
ſay) (7) as the ſaid contract of the date foreſaid, inſert and regiſtrate in te 
books of Council and Seſſion, and a decreet of the Lords thereof interponed . 
thereto, upon the day and date of thir preſents, ordaining thir our letters to be | | 


direct thereupon, in manner under written at more length proports. Our will! 
is herefore, and we charge you ſtrictly, and command, that incontinent thir our 
letters ſeen, ye paſs, and in our name and authority, command and charge the 9 


f dad C. M. perſonally, or at his dwelling · place, to infeft and ſeize the ſaid M. J. 


B. heritably in the ſaid lands, and others above wadſet, with the pertinents, to | 
be holden a me as ſaid is; and to grant all rights and ſecurities requiſite there - 
nent; and to obtain the foreſaid infeftment of the ſuperior, expede on the ſaid C. e 


M. his own proper charges, moyen and 5 ; and to warrant the ſaid lands 
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. and others foreſaid, contract and diſpoſition, reſignation and infeftments to fol- 
ow thereupon, to be ſufficient, free, Tafe. and ſure to the (aid M. J. B. and his 
forefaids, from all and ſundr wards, reliefs, non- entries, eſcheats, liferents, 

ünhibitions, interdickions, appfiſings, adjudications,, former alienations, private 

and public infeftments, and all other grounds of eviction whatſomiever, particu- 

Hurt and generally above ſpecified, meftioned and contained in che faid dlauſe of 

W.arrandice, at all hands and againſt all deadly: and to purge the faid lands and 

- * -_--__ Others foreſaid, of all incumbrances that affect the ſame; and ro make appear, 

that the rental thereof is as much as the ſaid C. M. is obliged to 43 fdid is. And 
to warrant ahd relieve the ſaid M. J. B. and his foreſaids, of all ceſſes, miniſters 
| Nipends, and other burdens and impoſitions above rehearſed : and to deliver to 
the ſaid M. J. B. judicial tranſumpts of the writs and evidents of the (aid lands 
and others foteſaid; and make the principals forthèoming eee eee 
mall not be ſufficient; and pay to him the ſaid penalty of money foreſaitl 
| /artour performance; after the form and tenor of the ſaid contract and deereet in- 
rerponed thereto in all points Within days (to be ruled according to the 
vontract) next after the charge, under the pain of rebellion, and putting of him 
to dur horn; Wherein if he failzie, the fad days being firſt come and by- 
gone, That ineentinent thereafter ye denounce him rebel, and put him to our 
Horn 5 and eſcheat and in- bring all his moveable goods and gear to our uſe, for 
- His contemption and diſobedience ; and alſo, that ye uſe the haill remanent order 
againſt him, preſeribed by the act of parliament made thereanent, according to 
Jjuſtice as Fe will anſwer, &c. And let the dare of the regiſtration of thecon- 
tract be the date of the letters, and conchide with jg 
„„ * Per decretum Domi norum Concilii. 
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CAPTION upon the ſaid Horning. 


N.E'OR GE, &c. to meſſengers, c. meaned and ſhown to us by M. J. B. 
| "of _ - that where, C. M. of was upon the . day rf 
_ _ years, orderly denounced rebel, and put to our horn, by virtue of letters 
bf horning, raiſed, uſed and execute againſt him, at the inſtance of the ſaid com— 
114 pflamer, for not inſefting him in the lands and others after ſpecified, viz. (here 
m_ Kate in the lanch and others, as in the narrative of the horning) to be holden of 
_ the faid C. M. his fupetior thereof, as freely in all reſpects, as he holds the ſame 

1 5 Himfelf, and on his own proper charges, moyen and expences; and that by re- 
* ation or confirmation in the ſaid-complainer's option : and for not granting 
rights and ſecurities e thereanent, with warrandice in manner under 
written, and under reverſion in maniter ſpeeiſied, in the contract of wadſet paſt 
between them thereanent, dated the of Jes; and for 
not warranting the ſaid lands and others foreſaid, with the ſaid contract, reſig · 
is . 8 e 
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| nation and infeſtments to follow: thereupon; aan one rac fe 5 


lainer, his heirs and aſſignees, from all ad fete wards, {here take in the 
clauſe of abſclute warrandice, as in the narrative of the -hoening,. and then lay) 
and for not purging the real incumbrances that affect the ſame; and for. not na- 
king appear, that che rental given up in the ſaid contract of the {aid land and o- 
thers foreſaid, i 48 much as he is thereby abliged 3 and far nat zelieving the 
ſaid complainer of all ceſſas, miniſters ſtipends, add public Burdens, impo- 


| fitions and groun duties Ai Hag the faid-lunds; and for not giving to the com- 


judicial tranſumpts of the-writs and evidents thereof, and making the prin» 
cipals forthcoming, wherein tranſumpts ſhall not he ſufficient; and for nat pay> = 
ment mak ing to him of the penalty of Saots money contained in the aid 
contract, and incurred by the ſaid C. M. through his not-performance of the pre- 
miſſes : and which contratt, is regiſtrate i in the:books of Council and Seſſian, the 

day of years, as the ſaid letters of horning, wih the execu- 
Hons thereof, duly regiſtrate, conform to the act of parliament: ſhown to our 
Lords of Conneit and SEMon has teftified : under the proceſs of the which horn, 8 
the ſaid C. M. _ foreſaid, mags. lien and abidden e. ah Fer 
daily and contin haunts, frequents, and openly. repairs to , markets : 
th this follow forth the ſtile of an ordinary caption wfque ad acer _ ow. 
date of me ve TEIN 8 — eee and: conchude with. 5 
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LETT ER6 ie en the ſaid Cura and bill Glauſes te | 
in ſpecified, particularly the Requiſition and Penalty eren N 
which muſt be taken in, albeit not in the e : g | 


X EORGE, ec. to meſſengers, FR wowed adorn ag 8 M. J J. R. 
of that where, by the contract of wadſet, made and paſſed between 

CM. of heritable proprietor of the lands and others aer ſpeciſied, with 
the pertinents on the one part, and the ſaid complainer on tho other part, of the 


date the day of years; the ſaid C. M. for the ſum of 
Scots money, borrowed and received by him from the ſaid complainer, ſold,” an- 
nalzied, wadſet and diſponed to the ſaid complainer, his heirs — aſlignees.there- | 


m ſpecified, heritably, all and haill the (here inſert the lands and others as they 
are in the diſpoſitive clauſe, and then ſay) and bound and obliged him, his heirs. 
and ſucceſſors; (here take in from the 6 figure to the 7, and as therein directed 


1070 * FH and then ſay). and in caſe it ſhould pleaſe the ſaid complainer and his 
oreſai 


rather deſire to haye the faid principal ſum repaid to them, than to re · 

tain the ſecurity above mentioned. Then, and in that caſe, the ſaid C. M. 

bound and obliged him and his foreſaids, to make good and thankful 5 
the ſaid * and his above written n at che term of even 
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ut if not, and that it be upon requiſition, then 
ſay) in manner and upon requiſition ſpecified in the ſaid contract, with the ſum 
F of failzie, attour perform- 
ance, as the ſaid contract of the dat e foreſaid, containing divers other heads, ob- 
| ligements, articles and claufes, conceived in fayour of the ſaid complainer and 
us foreſaids, regiſtrate in the books of Council and Seſſion tge day of 


\ 


an or at any other term th 
let tlie bill and letters bear ſo; 


of money foreſaid of 


years, ſhown to our Lords of Council and Seſſion has teſtified; and the fad 
N knowing perfectly that the {aid complainer is to ſuit all manner of execu- 


C. of 
tion againſt him, upon the foreſaid contract, for implement and fulfilling to him 
thereof, and payment making to him of the foreſaid ſums therein contained; the 
ſaid C. M. in manifeſt defraud, hurt and prejudice of him thereanent, intends, as 


the ſaid complainer is informed, to ſell, annalzie, (after this follow forth the ſtile 


of the former inhibition, until ye come to according to juſtice; only let theſe 
words anent the implement, &c. be in theſe terms both in bill and letters) anent 


the implement and fulfilling to him of the foreſaid contract of wadſet, in the haill 
heads, articles and clauſes thereof, conceived in favour of him and his foreſaids, 
and whereby the ſaid C. M. ſtands any ways bound and obliged to them thereby; 
and payment making to them of the ſums of money therein contained: And then 


cConclude the ordinary ſtile as ſaid is, with according to juſtice, becauſe the Lords 
have ſeen the regiſtrate contract above written, as ye will anſwer to us thereup- 


on, Gr. and let the date of the bill be the date of the letters 


Ex deliberatione Domi norum Concilii. 


Nota, 


ground in writ where parties are alive, albeit not regiſtrate. 
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H 9 RN IN G 4nd P oinding upon a Charter P arty, at the Inſtance of the : 
Skipper againſt the Merchant for Payment of the Fraught, Lye days, and 


Average, &c. which muſt have a Bill, becauſe of the ſeveral Proteſts. 


I EORGE, &c. to meſſengers, ee. meaned and ſhown to us by A. B. 


CJ ſkipper and maſter of the good ſhip, called the that where, by 
charter party made, by way of contract, between the ſaid complainer on the one 
part, and C. D. merchant burgeſs of on the other part, dated the 
day of laſt pypaſt, the ſaid complainer ſet and let his ſaid ſhip to the ſaid 
C. D. from the harbour of where ſhe then lay, to the port after ſpecified, 
to the effect after mentioned, and obliged him to have his ſaid ſhip in readineſs 


with maſts, fails, tows, cables, anchors, flat-boat, and other neceſſaries and pro- 
viſions, with expert ſeamen, and, wind and weather ſerving, to ſail from the 


ſaid harbour of to the port of and there to remain and wait by the 


ſpace 


nhibition may de raiſed on any contract, bond, heritable or moveable ; or other 
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ſpace gk. weather, work; lye days, for receiving in of bos beat, or 
„ the faid C. D. or bis ſaid order pleaſed fer aboard, and for, which the 


other. goods 
| faid C. D. or his faid order were to give the complainer a bill of loading, to clear 

what ſet aboard; as well as the complainer was to give them a receipt of the vic- 
tual or other goods to be ſet aboard, as (aid is, and, wind and weather ſerving, 


to ſail from the ſaid port of to the ſaid harbour o where ſhe now r 


es, all hazard by ſea excepted, and to remain and abide in the ſaid harbour the 
ſpace of Weather, work, lye days, for unloading of the ſaid victual and o- 


| cher goods, and to keep his ſaid ſhip ſufficiently water-tight, ſo as the ſaid victual 


and goods might not be damnified in the return homeward, and that no part 
thereof ſhould be imbezzled by himſelf or ſeamen; and for the which cauſes, the 


ſaid C. D. bound and obliged him to have contented and paid to the ſaid com- - 


plainer, the ſum of Scots money, in name of fraught for the ſaid voyage, 


with the ſum of money foreſaid, each day the ſaid A. B. and his faid hip 
and mariners ſhould remain at the ſaid port of attour the lye days above 


| ſpecified, with towage, rowage, anchorage; average, petty pilitage, lights of 


May, and other dues, according to the cuſtom. of the ſea, and that within 


hours after the ſaid complainer his livering of the ſaid victual, and other goods in: 


his ſaid ſhip within the ſaid harbour of and to pay to the faid complainer 
the fum of for each day he ſhould remain within the ſaid harbour, attour | 


the ſaid lye days appointed for that effect, and 3 obliged them, their 


| heirs and executors, to fulfil and perform the premiſſes to one another, and the 


party failer to pay to the party obſerver, or willing to obſerve the ſame, the ſum 
of in name of liquidate penalty in caſe of failzie, and that by and attour 
performance, and together there with, as the ſaid charter party, made by way of 


contract as ſaid is, inſert and regiſtrate in the books of Council and Seſſian, and 


a decreet of the Lords thereof interponed thereto, upon the day of - 


alſo laſt bypaſt, ordaining thir our letters to be direct thereupon, in manner un- | 


der written, ſhown'to our Lords of Council and Seſſion has teſtified ; and true it 
is, that the ſaid complainer was detained after his arrival at the faid port of 
in default of the ſaid C. D. by the ſpace of days attour the days allowed, 
as alſo after he was loaded there, ſet fail for the, faid harbour of and livered 
his goods, and delivered the ſame to the ſaid C. D. as his receipt thereof upon the. 
| back of his double of the ſaid charter party, ſhown to the ſaid Lords has teſtified ; 
| and yet notwithſtanding, has now detained him with the ſhip and men within the 
ſaid harbour, by the ſpace of days attour the ſaid ' | hours allow- 
ed in manner foreſaid, for payment of the ſraught and other dues, and over and 


above the lye days above prefixed for livering, as authentic inſtruments taken at: 


| the ſaid port of upon the day of | laſt bypaſt, in the 
hands of notary- public, and at the ſaid harbour of upon N 


day of inſtant, in the hands of notary- public, likeways own to 
the ſaid Lords have teſtifed; nevertheleſs the ſaid. C. D. wrongouſly refuſes, 
poſtpones and defers to make payment to the ſaid complainer of his faid fraught, - 


| lye days and dues aforeſaid, according to the cuſtom of the ſeg, and of the Taid 


- penalty 


„% LETTERS PASSING" IA SIGNET, 

penalty incurred by him through not payment and performances ſaid is, and-for | 
— the ſaid complainer proteſted in the ſaid laſt inſtrument, albeit ft. 
and divers times deſired and required thereto, without he be compelled as is al- 


ledged. Our will is herefore, and we charge you ſtricthy, and command, that 
incontinent thir our letters ſeen, ye paſs, and in our name and authority, com- 
mand and charge the ſaid C. D. perſonally, or at his dwelling place, to make 
payment to the ſaid complainer of the ſaid ſum of money foreſaid of fraught, 
. with the ſaid ſum of for each lye day he remained at the ſaid port of 
attour the days allowed as ſaid is, and of the ſaid ſum of for each lye day he 
remained within the ſaid harbour of Leith, attour the lye days above written, and 
| +... hours allowed in manner ſoreſaid, together with the faid C. D. his part as 
merchant of the faid towage, rowage, anchorage, average, petty pilitage, lighes 
of May, and other dues, according to the cuſtom of the fea, together alſo with 


the forefaid penalty of : money above ſpecified, incurred by him through 


his not performance of his part of the ſaid contract, and that by and attour per- 
formance, and together therewith after the form aud tenor of the faid charter 
party, decreet interponed thereto, receipt of the loading, and goods, and inſtru- 
ments above mentioned in all points, Within days, to be ruled according to 
the charter party, next after the charge, under the pain of rebellion, and putting 
of him to our horn (after this follow forth the ordinary ſtile of horning and poin- 
ding, and after the poinding, when ye ſay in other letters to the avail and quan- 


5 rity of the ſaid ſums, call them here liquidate ſums, becauſe that of towage, row - 


age, and reft of that general clauſe is not R and ſo cannot be peinded for 
as that which is liquid, and when ye have cloſed the poinding in theſe terms, ſay, 
according to juſtice, becauſe the Lords have ſeen the regiſtrate charter party, re- 
eeipt and inſtrument above written, as ye will anſwer to us thereupon, Cc. and 
let the date of the bill be the date of the letters, and conclude with 75 


Ex deliberatione Dominorum Cuncilii. 


CAPTION Son the ſaid Horning. : 


FAEORGE, &c. to meſſengers, c. meaned and ſhown to us by A. B. 
{ſkipper and maſter of the good ſhip called that where, upon the - 

day of laſt bypaſt, C. D. merchant and burgeſs of was orderly de- 
nounced rebel, and put to our horn, by virtue of letters of horning, raiſed, uſed 
and execute againſt him, at the inſtance of the ſaid complainer, for not payment 
making to him of the ſum of Scots money of fraught, for ſailing with 
his ſaid ſhip from the harbour of where ſhe lay for the time, to the port of 
| Where ſhe received her loading of victual and other goods ſet aboard of 
her by the ſaid C. D. his order, and the ſum of for each day he remained 
thereat, being „ daps attour the weather, work, lye days — 

8 at e ; e 
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ter livering of the faid loading there, and hours thereafter allowed for pay 
ment of the fraught and other dues, being days over and above, and of the 
faid C. D. his part, as merchant of the towage, rowage, anchorage, | average, 
| petty pilitage, lights of May, and other dues, according to the cuſtom of the lea, 
and likeways of the ſum of money above written of penalty incurred by 
him through not payment thereof, conform to the charter-party paitbetweerthe 
ſaid complainer and the ſaid C. D. thereanent, of the date the day of 5 
laſt bypaſt, regiſtrate in the books of Council and Seſſion, and a decteet of the = 
| Lords thereof-interponed thereto, upon the * day of and alſa con- 2 
| form to the ſaid C. D. his receipt of the ſaid loading, and inſtruments taken upen 
the ſaid days, attour the lye days allowed, and upon the.ineurring of the ſaid pe- 
nalty, in manner ſpecified in the ſaid letters of horning, as the ſame with the exe- _ 
| cutions thereof duly regiſtrate conform to the act of parliament, ſhown to our 
ſaid Lords of Council and Seſſion has teſtified 5 under the proceſs uf the which 
horn, the ſaid C. D. rebel dat has continually lien an Lungs ee : 
| yet daily haunts, frequents, reſorts, and openly repairs to kirks, markets, #fter 
=_ This, follow forth the ſtile of an ordina1 Kr uſque ad finem, and let the date 
of the bill be the date of the letters, = , Eh 
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HORNIN G pon the Warrandice of an Aſſignation. 
EORGE, &. to meſſengers, Cc. greeting; forammchas, W. M.mer- © 

ON 8 chant burgeſs of by hs aſſignation of the date the day f WW 
nat bypaſt, for the onerous cauſes therein ſpecified, made and conſtitute M. J. 85. 
of his heirs and aſſignees, his very lawyful undoubted and irrevocable ceſſi- 
oners and affegnees, in and to the ſum of Scots money of principal 
money foreſaid of expences, and annualrents of the ſaid principal ſum bygone and 1 
in time ee e e a thereof, ſpecified and contained in a bene 
made and granted by P. S. merchant burgeſs of tote ſaid W. M. his | 
heits and aſſignees thereupon, of the date the , day of years, and 
in and to the ſaid bond, haill tenor and contents „with all that has fo _ 
ed or may follow thereupon; and all action and execution competent by virtue of 

the ſame for ever; and obliged him, his heirs and exechtors, to warrant the faded 
aſſiꝑnation from his own fact and deed; and that the ſaid ſums were juſtly reſting, 3 


as I, Coe TE I S 


3 ua ſhould prove good and effectual to the ſaid M. J. B. and his foreſaids in the 

0b = p2ymem, as the ſaid allignation of the date foreſaid, inſert and regiſtrate in the 

” books of Couneil and Seſſion, and a decreet of the Lords thereof interponed A 
| thereto, upon the day and date of thir preſents, . ordaining thir our letters o bt 


5 * 


— 
3 


— » = \ 
PD 


X <4 
— 
n 
+ "i he 


— 

a — Pair un 

41 n 
oe 
3 La 


——— 


— — 


r 
£7 — . of” 1 s en 4 
* * —— my 
* 
- * 


— 
. 5 


2 — by 
" Soo = - — — — — 


Tea . —˙—— Soo 
* — 2 — — . O 2 = — 
of f 7 7 — - ol 1 
Fa "IF S 
K , 
= a 


"_ 1 4 PW. \ = ae MF; cat. —_ 
* "x 1 ol; = St. 
2 8 PF 3 3 4 


. 


— 


=_ I ; "> 

— 1 „ mw 2 _ 4 - — 
_ * 2 _ 
— — — —— , 


A 


32 IS. 3 1. E TT ERS PA SSING- T 1 E SIGN 9 FT. 8 jp | = 


direct thereupon, in manner under written at more length roports. Our win 
is herefore, and we charge you ſtrictly, and command, that incontinent thir our 
letters ſeen ye paſs, and in our name and authority, command and charge the ſaid 
W. M. perſonally, or at his dwelling place, to warrant the ſaid aſſignation to the 

faid M. J. B. from his own proper fact and deed, and that the ſaid ſum is juſtly 
reſting, and ſhall prove good and effectual to him in the payment, after the form 
and tenor of the ſaid aſſignation, clauſe of warrandice therein contained, and de- 
ereet interponed thereto in all points, within days, (to be ruled by the 
clauſe of regiſtration) next after he be charged by you thereto, under the pain of 
| rebellion and putting of him to our horn; (after this follow forth the ſimple {tile 
ol a horning without poinding, and then) according to juſtice as ye will anſwer, 
Oe. and let the date of the regiſtration of the aſſignation, be the date of the let- 
ters, and conclude with | 7 {RY bo ft a 


Per decretum Dominorum Concilii. 
. , ; f 1 f aff. . f 5 | 5 = 5 4 | : | 
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H ORNIN G pon the Warrandice of a Tranſlation. . | 


FI EORGE, Sc. to meſſengers, &c. greeting; foraſmuchas, M. J. B. of 
| i by his tranſlation of the date the day of laſt bypaſt, for 
the cauſe therein ſpecified, aſſigned and transferred to, and in favour of G. M. 
of his heirs and aſſignees, the ſum of Scots money of principal, with 
the ſum of money foreſaid of expences, and annuals of the ſaid principal 
ſum, contained in a bond made and granted by P. S. merchant, burgeſs of 
to W. M. merchant burgeſs of _ his heirs and aſſignees thereupon, of the 
date the day of . years, and in an aſſignation made by the faid W. 
M. to the faid M. J. B. his heirs and aſſignees of the ſame, dated the day 
of ' laſt bypaſt, together with the {aid bond and aſſignation, haill tenors and 
contents thereof, with all that followed, or might follow thereupon for ever : 
And bound and obliged him, his heirs and executors, to warrant the . foreſaid 
right and tranſlation to the ſaid G. M. of and his foreſaids, from the ſaid 
W. M. and his own proper facts and deeds done, or to be done in prejudice there- 
of, and that the ſaid debt ſo aſſigned and transferred, ſhould prove good and ef- 
fectual to the ſaid G. M. and his foreſaids in the payment, as the ſaid tranſlation 
of the date foreſaid, inſert and regiſtrate in our books of Council and Seſſion, and 
a decreet of our Lords thereof interponed thereto, upon the day and date of thir 
preſents, ordaining thir our letters to be direct thereupon, in manner under writ- 
ten at more length proports. Our will is herefore, and we charge you ftridtly, 
and command, that incontinent thir our letters ſeen ye paſs, and in our name and 
authority, command and charge the ſaid M. J. B. perſonally or at his dwelling 
place, to warrant the forefaid right and tranſlation to the ſaid G. M. and his fore- 
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| CAPTION Son the Warrandice of a Tranſſatis. 


(G EORGE, &c«. to meſſengers, &'c. meaned and ſhown to us by G. M. 
of _ that where, upon the day of laſt bypaſt, M. J. B. 
of was orderly denounced rebel and put to the horn, by virtue of letters 
of horning, raiſed, uſed and execute againſt him at the inſtance of the faid com- 
| plainer, for not warranting to him a right and tranſlation made by the ſaid M. J. 
B. to the ſaid complainer his heirs and affignees, of the ſum of Scots mo- 
ney of principal, with the ſum of money foreſaid of expences and annuals 
of the ſaid principal ſum, contained in a bond granted by P. S. merchant, bur⸗ 
geſs of to W. M. merchant, burgeſs of bis heirs and aſſignees there- 
upon, of the date the * day of and Fears, regiſtrate in the 
books of Council and Seſſion, the day of laſt bypalt, andaſligned 
by the ſaid W. M. to the ſaid M. J. B. tgze day of © © years; and 
which tranſlation, is dated the day off years; and whereby the 
ſaid M. J. B. is bound to warrant the ſame from the faid W. M. and from his 
{own proper facts and deeds done, or to be done in prejudice thereof; and that 
the debt ſo aſſigned and transferred, ſhall prove good and effectual to the ſaid com- 
plainer and his foreſaids in the payment; and which tranflation is regiſtrate in the 
aid books of Council and Seffion, the day of PFoe,ars, as the faid 
letters of horning and executions thereof duly regiſtrate, conform to the act of 
parliament ſhown to our Lords of Council and Seſſion bas teſtified: under the 
proceſs of the which horn, the faid M. J. B, has continually lien and abidden fin» 
ſyne; and yct daily haunts, frequents, reſorts, and openly repairs to kirks, mar- 
Kets : (after this follow forth the ſtile of an ordinary caprion »/que ad fnem, and 
let the date of the bill be the date of the letters) and conclude with 8 


Ex deliberatione Domi norum Concilii. 


* 


Nota, As to both the former hornings, 1 was ſtill of the opinion, that beſors any ſuch 
| was raifed, that the common debtor ſhould be diſcuſſed not only by a regiſtrate horn- 
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| 1 ing but appriſing) if the ſum be great, and that intimate to the party obliged in war-. 


5 2 randice, elſe the charge will reſolve in a libel if ſuſpended. 
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LETTERS of Horning upon the Warrandic of « Diſcharge. 


-FAEORGE, &c. to meſſengers, c. greeting: foraſmuchas, M. J. B. 

of by his diſcharge dated the day f years, for the 

* "onerous cauſes therein ſpecified, exonered, quit claimed, and fimpliciter, diſchar- 
ged P. S. merchant burgeſs of his heirs and executors, of the ſum of 


Scots money of principal, money foreſaid of expences and annuals of the _ 
ſaid principal ſum, contained in a bond granted by the ſaid P. S. merchant, burgeſs 
; 2 + to W. M. merchant burgeſs of his heirs and aſſignees thereupon, 
of the date the day of ; Fr regiſtrate in the books of Council 
and Seſſion, the day of laſt bypaſt, and aſſigned by the ſaid W. M. 
to the ſaid M. J. B. the day of years, and of the ſaid bond itfelf, 


decreet interponed thereto, with all that followed thereupon, and bound and ob- 
liged him, his heirs and executors, to warrant the foreſaid diſcharge to be good, 
valid and ſufficient to the ſaid P. S. and his foreſaids, for their exoneration of the 
| premiſſes thereafter, in all time coming, at all hands, and againſt all deadly, as 
"ws the ſaid diſcharge of the date foreſaid, inſert and regiſtrate in the books of Coun- 
| ci] and Seſſion, and a decreet of the Lords thereof interponed thereto, upon the 
day and date of thir preſents; ordaining thir our letters to be direct thereupon in 
manner under-written at more length proports. Our will is herefore, and we 
charge you ſtrictly, and command, that incontinent thir our letters ſeen, ye paſs, 
and in our name and authority, command and charge the ſaid M. J. B. perſonal- 
ly, or at his dwelling place, to warrant the foreſaid diſcharge to the faid P. S. 
and his foreſaids, for their exonergtion of the premiſſes in all time coming, at all 
hands, and againſt all deadly, after the form and tenor of the ſaid diſcharge, and 
- decreet interponed thereto, in all points, within days, to be ruled by the 
clauſe of regiltration, next after the charge, under the pain of rebellion, and put- 
ting of him to our horn, wherein if he failzie, the ſaid days being firſt 
come and bygone, that incontinent thereafter, ye denounce him rebel, and put 
him to our horn, and eſcheat, and inbring all his moyeable goods and gear to 
our uſe for his contemption ; and alſo, that ye uſe. the haill remanent order a- 
gainſt him preſcribed by our act of parliament, made thereanent ; according to 
Juſtice, as ye will anſwer, cc. and let the date of the regiſtration of the diſ- 
charge, be the date of the letters, and conclude with ; ns 


Per decretum Dominorum Coneilii. 


| Neta, If the debt be conſiderable, and that there be a diſtreſs from any other etend- 
er, to ſerve inhibition is rational, being a ſecurity, but to intimate the diſtreſs be- 
fore a charge of horning, were convenient, and takes off that of malice, and beſides 


oe 
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& to get a ſufficient dan rhe ſuſpenſion, and large expence in the 
= whereas a, general charge reſolves always in a libel, and the cautioner 
thereby free without the diſtreſs, be * verified, an then N Lords are deer 
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E 0 RG E, Sc. to meſſengers Se. foralmuichas] iti is tat, 1 58 
ſhown to us by P. S. merchant bur eſs e "that where, upon the 


"AY of - ©. "ai bypaſt, M. I. B. f FOE " was orderly denounced rebel, 
© ed and executed a- 3 


and put to the Kar by virtue of letters Korhihg, raiſed, ul 
inſt him at the inſtance of the faid complainer, for not Warranting a diſcharge 


granted by! him to the faid <omplainer, dated = - day ps alſo. laſt b. Fr 


paſt, of the ſum of © Scots money, of principal, with the ſum ok 

money foreſaid of expences, and annuals/ of the ſaid proces fum, contained in 2 
bond granted by the ſaid complainer to W. M. merchant urgels Me . his 
heirs and aſſignees thereupon, of the date the day of 17 and 

years, regiſtrate in the books of Council and Seſſion,” 7TH 550 N d 

of allo laſt bypaſt, and aſſigned by the ſaid W. M. to the 1 M. J. 1 
his heirs and allignees, tze day f ears, and that at all hands, 
and againſt all deadly, and which, diſcharge was regiſtrate in the ſaid books of 
Council and Seſſion the day of lkeways laſt bypaſt, as the ſaid let- 
ters of horning, with the executions thereof duly regiſtrate conform to the act 
of parliament ſhown to our Lords of Council and Sellon has teſtified ; under the 
proceſs of the which horn, the faid M. J. B. rebel foreſaid, has continually hen 


and abidden ſinſyne, and yet daily haunts,” frequents, reſorts,” and openly repairs 


to kirks, markets,'&c. (After this follow forth the ſtile of an ordinary caption, 


uſque ad finem, only let the date of the ET be the date of the letters, and con- | 


clude with), | 
e _ | Ex Gta rg Dominorum Concilr, 11. 
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H 0 R N 1 'N G oy | Pain at 4 Minit 4. * POT bis Pa. 
riſhioners, upon à Decreet of FRO Anni and hep fer bis 1 7 
and Communion Elements. 


G EOR G E, Se. to meſſengers chit * and Horn to us b M. . 
M. miniſter at that where, M. J. C. ſometime miniſter of the ſaid 
church, obtained a decreet at his inſtance, before the Lords and others ſpiritual 
and temporal, appointed by act of 1 for plantation of kirks and valuation 


of teinds, againſt M. J. of (here inſert the e heritors, liferenters, 
E's” Wuacletters 


* 


x — 
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VUVuoadſetters and tenants names and deſignations, of the lands contained in the ſaid 
3 ngdeexereet; and then ſay) and againſt patron of the ſaid Kirk, if a Tajek perſon, 
and titular of the teinds of che (aid pariſh, upon the day of ©. years, 
maodifying and appointing the conſtant ſtipend of the ſaid church and pariſh, to be 
1 thereafter yearly in all time. coming; (here inſert the victual, part of the ſaid ſti- 
| pend, and of the ſeveral qualities in the decreet, whether wheat, bear, meal or 
boats, and money) which they ordained to be paid to the ſaid M. J. C. du- 
ring all the days of his lifetime, and ſerving the cure at the ſaid kirk; and to his 
ſucceſſors in the ſaid charge and function yearly thereafter in all dime eoming, in 
manner following, viz. the ſaid victual- ſtipend between Yule and Candlemaß 
yearly, and the ſaid money-ſtipend at Whitſunday and Martinmas yearly by e- 
qual portions, beginning the firſt year's payment of the ſaid victual- ſtipend be. 


2 ie - > — 
— 2 . 
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TEASES 


carage, teinds aforeſaid; wrongouſly refuſe, poſtpone and defer to make pay- 
F . | | OT 4 ment 


' 1 
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Ts * 
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happen to be celebrate; each one of them for their on parts as faid is, albeit oft 


mand and charge the ſaid patrons, ti lar, heritors, liferenters, wadſetters, te- 


terms of payment of the ſaid ſtipend victual, and money and vicarage teinds be- 
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ment to the ſaid complainer of the ſaid ſtipend and vicarage, of the ſaid crop and 

year of God years, and yearly and termly*thereatter in all time coming, 
during his ſaid lifetime, and ſerving the cure at the ſaid kirk, and of the faid ſum 

of money foreſaid for the communion- elements, as oft and how oft as the 5 4 
ſame has been adminiftrate and celebrate fince his faid entry, or thereafter ſhall 3 
and divers times deſired and required thereto, without they be compelled as is al - 
ledged. Our will is herefore, and we charge you ſtrictly, and command, that 


— 7 


incontinent thir out letters ſeen, ye poſs, and, in our name and authority, com _ 


nants, tackſmen, poſſeſſors, and occur :ers of the lands, and others lying within 
the ſaid pariſh, and intromitters with the teinds thereof, and othets addebted, and 

in uſe of payment as ſaid is, to readily anfwer, intend, obey and make good and 
thankful payment to the ſaid complainer, of the foreſuid victual ſtipend of he | 
quality above ſpecified ; and of the ſaid money ſtipend, together with the fad _ 


vicarage teind, and that of the ſaid crop and year, pyeats g and yeatly and - 1 
termly ſinſyne, and in all time coming, during all the days of his lifetime, nd 


ſerving of the cure at the faid kirk, together with the faid ſum of mone7 
foreſaid for the communion- elements; as oft and how oft as the ſame has been, or 
hereafter ſhall be celebrate; each one of them for their own parts, and according 

to their ſeveral proportions thereof, as is particularly above divided: and the 


ing always firſt come and bygone, after the form and tenor of the ſaid deereet of | L 
modification and locality, preſentation, collation, and inſtrument of inſtitution in — 
all points, within days, to be ruled by the decreet, next after the charge. 
under the pain of rebellion and putting of them to our horn; (after this follow 1 
forth the ſtile of an ordinary horning and poinding, my in the cloſe of the poin- 2 
ding ye muſt ſay, to the avail and quantity of the ſaid liquidate ſums, and let af- .. 
ter the form and tenor be as above, and then ſay) according to. juſtice, becauſe 
the Lords have ſeen the decreet, preſentation, collation,” and inſtrument of inſti- - 

tution above written, as ye will anſwer, Cc. and let the date of the bill be the 1 
date of the letters, and conclude with e e 


* 


Ex deliberatione Dominorum Cyncilii. 

Nota, Albeit poinding by laicks, muſt be by appriſing at the croſs, as well as on the | 
r ound; yet by the 21ſt act of the third Seſſion of the iſt parliament of King Charles . 
the IK miniſters for their ſtipends, poind and apprize only upon the ground. _. 


CAPTION fon the ſaid Horning. Þ 


G EORGE, &c. to meſſengers, &-c. meaned and ſhown ts us by M. A.M. 
miniſter at that where, upon the" day of = laſt bypaſt, 
the perſons reſpective after named, were orderly denounced rebels and put to our 
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horn; by virtue of letters of horning, raiſed, uſed and execute againſt them, at 
the inſtance of the ſaid complainer, for not- payment making to him of the victua!l 
and ſilver ſtipend after ſpecified, and vicarage teinds after mentioned, due by 
them to the complainer, forth of the lands and teinds theteof under written year- 
Ip, the crops, years, and terms, after rehearſed; each one of them for their own. 
pearts, and according to their ſeveral proportions thereof, as” is particularly after 
divided, vz. A. B. heritor, and C. D. tenant of the lands of the number 
and quantity of bolls wheat, and bolls bear, and bolls oat- 
meal, and bolls oats, and Scots money of ſilver ſtipend due by them 
to the complainer, forth of the ſaid lands of the crop and year years, 
and the terms thereof, with the vicarage of the ſaid lands, the faid crops 
and years, (es ſic de ceteris, and then ſay) conform to the decreet of modification 
and locality given and pronounced thereanent, by the Lords and others of the 
commiſſion, appointed by act of parliament for plantation of kirks and valuation 
of teinds, at the inſtance of M. J. C. ſometime miniſter at the ſaid kirk, in fa- 
vour of himſelf and his ſucceſſors in the ſaid charge and function, againſt the pa- 
tron, titular, heritors, liferenters, wadſetters, tenants, tackſmen, occupiers of 
the lands, and others within the ſaid pariſh, and intromitters with the teinds 
thereof, and addebted and in uſe of payment of the ſaid ſtipend and vicarage, 
upon the day of years, as the ſaid letters of horning and executi- 
ons thereof, duly regiſtrate, conform to the act of parliament ſhown to our Lords 
of Council and Seſſion has teſtified: under the proceſs of the which horn, the 
forenamed perſons rebels foreſaid, have continually lien and abidden ſinſyne; and 
yet daily and continually haunt, frequent, reſort, and openly repair to kirks, 
markets; (after this follow forth the ſtile of an ordinary caption uſque ad- finem, 
and let the date of the 12 be the date of the letters, and 1 80 W 


Ex deliberatione Domi norum Concilii, © 


hk. 
— — — 


INHIBITION of Teinds at the Inſtance of a Parſon, 8 
Aigni ſied Perſon againſt his Pariſhioners. | 


EORGE, &c. to meſſengers, &'c. meaned and ſhown to us by M. J. D. 
parſon of and miniſter at that where, the ſaid complainer was 
upon the day of years, duly and law fully preſented to the church 
of and to the parſonage and vicarage teinds of the ſaid pariſh ; and to the 
manſe and glebe thereof, profits and emoluments belonging thereto, as fully and 
freely in all reſpects, as M. J. C. late parſon and miniſter there; or any of his 
predeceſſors in that charge and function brooked and enjoyed, or might have 
brooked and enjoyed the fame, and that of the crop and year of God years, 
and yearly thereafter in all time coming, during all the days of his lifetime, and 
ſerving the cure of the ſaid kirk ; and accordingly was collated, and thereupon 

| Bs ON . ; received 


" 


© LET/TERS PASSING' TAI 'SIGNET, „ 
. 4 5 Ss ; „ ; 70 : SE . # 1 ' 894 


received inſtitution, as his ſaid preſentation, collation, and inſtrument of inſtitu- 


tion, ſhown to our Lords of Council and Seſſion have teſtified: by virtue where- 
of, the ſaid complainer has ſufficient good and undoubted right and intereſt to the 


ſaid parſonage and vicarage teinds of the ſaid pariſh, the ſaid crop and year, and 


early thercafter in all time coming, during his ſaid lifetime; and he ought and 


ſhould be anſwered, obeyed and paid thereof: and:yet notwithſtanding, the he- 
ritors, liferenters, wadſetters, tenants, tackſmen and poſſeſſors of the lands, and 


others lying within the ſaid pariſh, intend,” as the complainer is inſormed, not 


only to ſhear and ſtack, but alſo to intromit with, lead away, take, uſe and diſ- 


poſe upon the whole corns growing thereupon this inſtant crop and year, 


LES 


years, without any tack, licence, warrant, or attolerance of the ſaid complainer, 
firſt had and obtained thereto, and to his great hurt and prejudice, without re- 


meid be provided to the ſame as is alledged. - Our will is herefore, and we charge 
you ſtrictly and command, that incontinent thir our letters ſeen ye paſs, and in 
our name and authority, inhibit and diſcharge all and ſundry the heritors, life- 


renters, wadſetters, tenants, tackſmen, poſſeſſors and occupiers of the lands, and 


others lying within the ſaid. pariſh, by open proclamation at the faid -pariſh- 


church door, and by affixing and leaving of a juſt and authentic copy hereof  / 


thereupon, upon a Sunday in the forenoon, and after ſaying of the bleſſing,” that 


they or none of them preſume, nor take upon hand under whatſomever colour or 


pretext, to lead, intromit with, or take away the corns growing upon the 


ground of the lands, and others lying within the ſaid pariſn this inſtant erop, 


3 


without tack, licence and attolerance of the ſaid complainer, firſt had and ob- 


tained thereto: but, on the contrary, that they timeouſſy, and before any ſuch 
leading, acquaint the ſaid complainer therewith, to the effect he, by himſelf, his 
factors, ſervants, and others in his name, and having his power and warrant for 


that effect may come and teind with them, conformeto his ſaid preſentation, col- 
lation and inſtitution in all points, certifying them that do in the contrary, that 


they ſhall be holden and repute as violent ſpuilziers, and made liable therefore 
conform to the laws of the kingdom in that caſe provided, and that ye uſe the 


haill remanent order againſt them, preſcribed by the act of parliament made 5 
thereanent, according to juſtice, becauſe the Lords have ſeen the preſentation, 


collation, and inſtrument of inſtitution above written, as ye will anſwer to us 7 
thereupon : and let the date of the bill be the date of the letters, and conclude with 


* „ . d.. +0 f „ „„ 
| | | Ex deliberatione Domi norum Concutit. ©: 


and execute, and are not to be regiſtrate as other inhibitions. | 


——_— 


— — — 


\ EORG E, c. to meſſengers, Sc. meaned and ſhown to us, by M. J. 
1 M. miniſter of that where, the ſaid complainer was duly and law- 


fully preſented to the ſaid kirk of for ſerving the cure thereat, and to the 


Nota, Inhibitions of this nature continue but for a year, and ſo muſt be annually raiſed | 


i b Conſtant 
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cConſtant local modified ſtipend thereof, manſe and glebe of the ſame, of the. crop | 

and year years, and thereafter in all time coming during his lifetime, and 
ſervinig the cure at the ſaid kirk, conform to the preſentation granted to him 

thereupon, dated the. , day of the ſaid year, and conform where- 
unto he received collation, and thereupon inſtitution in due and competent form, 

as his preſentation, collation and inſtitution ſhown to our. Lords of Council and 
Seſſion Have teſtified ; likeas, by the 2 iſt act of the third ſeſſion of our firſt par- 
liament, begun at Edinburgh upon the 18th day of June 1663, intituled, Act a- 
nmnnnent manſes and glebes, and poinding for miniſters ſtipends, we, with advice and 
7 conſent of our eſtates of parliament, upon conſideration, that, notwithſtanding of 


ſeveral acts of parliament made of before, divers miniſters were not ſufficiently 
provided with manſes and glebes and others, do not get their manſes free at their 
entry, ſtatute and ordain, that where competent manſes are not already built, the 
heritors of the pariſh, at the ſight of the biſhop of the dioceſs, or ſuch miniſters as 

he ſhall appoint, with two or three of the moſt knowing and diſcreet men of the 
pariſh, build competent manſes to their miniſters, the expences thereof not ex- 
ceeding one thouſand pounds, and not being beneath five hundred merks, and 
where competent manſes are already built, ordained the heritors of the ſaid pariſh 
to relieve the miniſter and his executors, of all coſt, charges and expences for re- 
airing of the foreſaid manſes, declaring 3 that the manſes being once 
ilt and repaired, and the building or repairing ſatisfied, and paid by the heri- 
tors in manner foreſaid, the ſaid manſes ſhall thereafter be upholden by the incum- 

bent miniſters during their poſſeſſion, and by the heritors in time of vacancy, out | 
* _, of the readieſt of the vacant ſtipend ; in like manner ordained, that every mini- 
ſer have fuel, foggage, feal and divots, according to the act of parliament, 
made in anno 1593 : As alſo, that every miniſter, except ſuch miniſters of royal 
burghs, who have not right to glehes, have graſs for one horſe and two kine, o- 
ver and above their glebe, to be deſigned out of kirk-lands, and with relief ac- 

cording to the former acts of parliament ſtanding in force, and if there be no 

* * kirk-lands lying near the miniſter's manſe, out of which the graſs for one horſe 

and two kine may be deſigned 3 or otherways, the ſaid kirk-lands be arable land 

in either of theſe caſes, ordained the heritors to pay to the miniſter and his ſuc- 

ceſſors yearly, the fam of twenty pounds Scots money, for the ſaid graſs for one 

horſe and two Kine, the heritors always being relieved according to the law ſtand - 

ing, of other heritors of Kirk-lands in the ſaid pariſh ; and we, with advice fore- 

ſaid, far ſpecial cauſes and conſiderations declared, that the ſaid act as to the man- 

* fes, was to have force as the ſame had been made and dated the 14th diy of 

March 1649, as the ſaid act of parliament alſo ſhown to the ſaid lords has teſtifi- 

ed, and true it is, that conform to the ſaid act of parliament, the complainer be- 

ing deſtitute of a manſe ever ſince his being a miniſter of the aid kirk, required 

the heritors of the ſaid pariſh at the ſight aforeſaid, to build him a competent 

manſe to the value above-mentioned, and to give him graſs for a horſe, and two 

kme, over and above his glebe, to be deſigned out of kirk-lands, and if there be 

no kirk-lands lying near the manſe, out of which the graſs aforeſaid may be de- 

N N | ſigned, 


* 


CE - 


— — — 
—— — 1 N 
2 r. — __ wa — 2 2 p 
e — A825 2 "= I. 2 — 2 4 — £ 4 
—— 1 Dn —_— TT OS SES —— 


— 
CS 9 == * 
r — — 9 
. ˙— 6—i hs TE 2 
* 4 4 


nl ——̃ Ä— p ů - 7 


— < 
_ 


— oggtis 


— 8 - 
n : 
—— CRE — 


wg Lanes. 
= Py” — 
* AR 4 by 8 4 On 
* 
hs 2 4 
— - 


w —— — — — r 
s 


: P 
. . % 
o 


* 5 TU wn * hed "SS. ” 


. hd 


- to pay 


the glebe, and ſound, after converſing with; maſtuis, vrrighes, 


tors of the faid pariſh, wrongoufly'r 


lector for receiving 3 and to make payment. to him of n ive pro- 
portions accordingly, nor yer will they inter and ſtent 


ms, 
* 3 


bees 


_— meds of 8 Toh en nr why ene conv Ow ; = 


built, and what expence will be neceflary for-thar»efect, pgs 4 4 | Y * 


having node det ideas web a o'r 1: {and havidg talen 
the' 


lietle ſpot beſide 3 

hn ee 
and ſlatets, all diſrrert meft, and enpert handy4labouretrs, and of good fimey thar — 
the ſame could not be built wh ſuch. conxeniencies as were nett ſſary to accom · — an 


they judge d maſt conuenient, that the -mhanſe e ee. 


modate the miniſter of the paid; under the ſum of ning hundred eighty " 


thirteen ſhilling four pence; and found thete was no/plate:thatenuld: be de- 
figned for his gras, che lands adjacent being tablet and yeardyculkivatedyramd — | 
that therefore ihe twenty pound" allowed in plant by abe fag a of parkamenr. | 
fhould be accepted af ycarly; and made their! report in theft terms, tu theft, 
Reverend Father, who, . and reviſing.thereof, Ty, age or then,, 
as the ſaid reference and report ley roars, to the fad: teſtiſſeg s 
And albeit it be uf verity, that the fai — bes bualt accordimgly; in ne rade 
deſigned and appointed, oh to the value above! ſpecified, ; contained in the-fajd 4 
1 conform to the contract, and agreement Pied between the complainer, 
ant maſon, Wright, ſmith,  glaſier, and  flater 
cb of hs date me day of and." Fears, alſo ſhown to 
che ſaid lords, and the'coniplainer ! "if Lon 'theteof; nevnthutche, the fad he- 
eee and 3 50 do meet and ſtent 
the ſame amongſt them, aud diyi ums upon. each perſon, according to 
their reſpective eſtates and intereſts FRAY the ſaid pariſh, — * appoint a col- 


n "ary 
oportioning of the faid ſum of twenty pounds, e rnb. the Eta act of par- 
= in lieu and place of the ſaid Py K — ee 1455 their ſaid eſtates 
and intereſt as ſaid is, and malce payment to thr-faid complainer- of alieirſaid pro- | 
portions yearly ſince his entry ct the lid” charge" amd „„ 
yearly in time coming during his fuck lifetime, 175 ſerving che e at the e 
Kirk, without they be n as is alledged. Our will is herefore, and we 
charge you ſtrictly and command, that incontinent thir our letters ſern, ye 8 
and in our name and authority, command and charge the fad heritors: of the ſaid _ 
pariſh of erſonally, or at their dwelling-places, to, meet and convene. 
with the ſaid complainer, within the ſaid pariſh kirk, and there ſer down aſtent + 
roll of each beck s proportion, not only of the ſald ſum of- © © money fore 
ſhid, for * of the ſaid manſe, but alſo of the faid ſam of twenty pounds for W | 
gra year . p or that 3 to their * „ * within the fad 
| Vol. ARTIV . "Pp 
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5 pariſh, and appoint a collector for receiving thereof, with certification if they 
fail, ſuch of the ſaid heritors as ſhall be preſent, and ſhould all of them fail, ſuch 
as the biſhop of the dioceſs appoints, will ſet down the faid ſtent by way of roll, 
containing each man's proportion in manner foreſaid, and e ee 6 and 

© the ſame being ſo ſtented and proportioned by roll as ſaid is, either by the faid 
heritors, or ſuch of them as ſhall be preſent, and failing of all, by the biſhops ap- 
pointment, in manner foreſaid, and under their hands, that ye, in our faid name 
and authority, command and charge each heritor to make payment to the ſaid 
complainer, at leaſt to the ſaid collector, of his proportion ſo ſet down of the ſaid 
ſum of money above written for the ſaid manſe, and likeways to pay to the 
complainer his proportion of the faid ſum of twenty pounds for the ſaid graſs, and 
that yearly, as to the faid graſs, fince the complainer's entry to his ſaid charge 
and function of his miniſtry at the ſaid kirk, and of the like proportions yearly, 
in all time coming during his lifetime, and ſerving the cure thereat, after the 
. form and tenor of the ſaid act of parliament, preſentation, collation, inſtrument 
"= of inſtitution, reference, report and ſtent roll, in all points, within fifteen days 
"oF 7 next after the charge, under the pain of rebellion, and putting of them to our 
horn, (after this follow forth the ſtile of a horning and poinding, only let after 
the form and tenor ſubſequent to the poinding, be ut ſupra, and then ſay,) accord - 
ing to juſtice, becauſe the Lords have ſeen (here take in the becauſe on the back 
of the bill, and then ſay,) as ye will anſwer, &-c. and let the date of the bill be 
- the date of the letters, and conclude wit 1 
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"= / | | AE SOLD hes 6 203-94 200 5 3 
Ex deli beratione Domi nurum Concilii. 
Motta, Some write letters to pay to the collector to be appointed by the heritors pre- 

ſent, and if none preſent, te the collector to be nominate by the biſhop, in which 
| caſe the letters muſt be raiſed at the collector's inſtance, and his right produced. 
Nota, Sometimes miniſters have not a glebe, and at other times the glebe is not of the 
extent of the act of parliament, and at other times want fuel, foggage, feal and 
divot ; as to all which, the ſaid act, and ſeveral other acts of parliament determine a 
remedy, and letters accordingly, and in all or either of theſe caſes, as a miniſter 
ſtands circumſtantiate may be raiſed, and ſo may letters be raiſed for repairing of his 
manſe, if ruinous, and not in good condition at his entry, founded upon the Bia ats 
| inſt the heritors, who are ordained ſo to do, and have allowance out of the va- 
Cant ſtipends ; but in caſe «ri deceaſe or tranſplantation of the laſt incumbent, a 
- miniſter be inſanter inſtaled, and conſequently no vacancy, I ſee no act in that caſe 
to be a ground of horning,: and yet I think the heritors muſt eitber forbear preſent- 
ing for half year, or ſome few days within it, ſo as they may not loſe their privilege 
of preſentation, and ſuffer the fame to fall in the churches hands jure devoluto, or mult 
do it themſelves, or may purſue the laſt incumbent yet alive, or his executors if dead, 
++ for the miniſter muſt be accommodate © *** 
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A E,ORGE, &c. to meſſengers, &c. meaned and ſhown to us by M. J. 
T M. miniſter at that where, upon the day ok lait bypait, 
the perſons reſective after named, all herirors of the ſaid pariſh, were orderly - 
denounced rebels, and put to our horn, by virtue of letters of horning, raiſed, u- 
ſed and execute againſt them, at the inſtance of the ſaid complainer, for not · pay- | 
ment making to him of their ſeveral proportions after ſpecified,” of the ſum” of 5 
Scots money, impoſed by way of ſtent, for payment of the manſe but 
within the ſaid pariſh, for the complainer and his ſucceflors, miniſters at the id 
kirk their accommodation, and like ways for not- payment mak ing to him of their 
proportions of the ſum of 7 5 pounds money foreſaid, appbinted by act of 
parliament to a miniſter for graſs for a horſe and two Kine, where graſs cännot de 
had in the terms of the faid act, and that in lieu and r of the ſaid graſs, and 7 
that yearly as to the ſaid twenty pounds for the graſs fince the faid complainer his ON. 
entry to the ſaid charge and function, each one of them for their own parts, as is. 


5 


= 


after divided, v2. A. B. of  heritor of the lands of the ſum of — 97 
money foreſaid, as his proportion of the ſaid manſe and the ſum of money 


above written, as his proportion of the ſaid twenty pound for the faid graſs year- 
| ly the ſaid years. em, W. C. of as hcritor of the lands of the ſum 
of money foreſaid, as his proportion of the ſaid manſe, and the ſum of 
money above written, as his proportion of the ſaid twenty pound for the 
ſaid graſs yearly the ſaid years, et ſic de ceteris, according to the horning, ſtent 
and charge, uſque ad finem of all the heritors charged and denounced; and then 
fay, and that conform to the act of parliament, reference, report, and ſtent roll, 
made thereanent, as the ſaid letters of horning, with the executions thereof duly 
regiſtrate conform to the act of parliament, ſhown to our Lords of Counall and 
Seſſion has teſtified : Under the proceſs of the which horn, the forenamed per- 
ſons rebels above ſpecificd, have continually lien and abidden finfyne, and yet 
daily haunt, frequent, reſort, and openly repair to kirks, markets, after this 
follow forth the ſtile of a caption ii ad finem, and let the date of the bill be 


the date of the letters, and conclude with | e eee | 
Ex deliberatione Domi norum Concilii. 


n 


—ü— — — „ 


HORNIN G 47 a Miniſter's Inſtance to repair the Kirk and Kirk- 
| a a Yard-Dikes. - 55 | 


EORG E, c. to meſſengers, &-c. meaned and ſhown to us, by M. J. M. 


miniſter of within the dioceſs of that where, by the 76th act 
of the ninth parliament of Queen Mary, you at Edinburgh the 4th day of June 
8 F 2 | | 1562. 


— at 
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1563, it is ſtatute and ordained, for aphoiding and repairing of the pariſh-kirks, 
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and kirk-yards.of the fame, for burying the dead Within this realm, that the 


Lords of ſecret council put order thereto, and. adviſe ant conſult how the ſame 
ſhould be done and upholden in times to come, and whatſomever order that. they 

| ſhould happen to take for repallelling and upholding of the ſaid kirks and kirk+ 

. . yards thereof; the queen's majeſty, with the advice of the three eſtates of this 
_ . Tealm in the ſaid parliament, declared, that whatfomever orders were made and 
ſet forth by the ſaid Lords of ſecret council, and execution to be declared by them 
thereupon, to be ſufficient, and of as great ſtrength and effect, as, and if the ſame 
had been expreſoly contained in the ſaid act; likeas, by the Sꝗth act of the third 
parliament of King James the VI. our grandfather of ever glorious memory, held 


at Edinburgh the 26th day of January 157 2, relative to the foreſaid act of parli- 
ament, and act of ſecret council made conform thereto, the 13th day of Septem- 
ber the ſaid year, his majeſty, with advice of his regent, and three eſtates of par- 
liament, ratified the ſaid acts of parliament and fecret council with this addition: 
'That where the pariſhioners being required to elect and chaſe perſons for making 


of the taxation to the effect foreſaid, refuſes or delays, or where there is no kirk . 
' maſters, or deacons appointed, that then the archbiſhop, biſhop ſuperintendent, 


or commiſſioner of the kirks in time of their viſitation, nominate and appoint at 


their diſcretion, perſons in every pariſh, for making and ſetting of the taxation, 


as alſo for receiving of the ſame, and decerned and declared the ſaid denominati- 
on and appointment to be ſufficient, and ſicklike, execution to paſs for compelling 


of them, as might have been given and granted, by virtue of the ſaid at of ſe. 


cret council, in cafe they had been elected by the pariſhioners, and in hke man- 


ner by the 2324 act of the fifteenth 5 of the ſaid King James the VI. 


held at Edinburgh the 19th day of December 1597, intituled kirk-yard 'dikes ' 
ſhould be bigged, it is ſtatute and ordained, that Al]: pariſhioners of every pariſh 
kirk Within this realm, build and repair the Kkirk-yard dikes of their own pariſh 

| Is, and to make ſufficient ſtiles 
and entries inthe ſaid dikes, to paſs to the Kirk and kirk-yard thereof, as the ſaid 
acts of parliament ordaining letters to be direct thereupon by the Lords of Conn- 
cil and Seſſion,” in manner under-written, in themſelves more, fully proport, and 
albeit it be of verity, that the ſaid complainer as preſent miniſter, ſerving the 
cure at the ſaid kirk of has oft and divers. times deſired and required the 
heritors, liferenters and wadſetters of the lands and others within the ſaid pariſh, 
to build and repair the ſaid kirk which is now ruinous in the walls, thatch and 
timber thereof, doors and windows of the ſame, as alſo to big the kirk-yard dikes 
of the ſame, to the height above ſpecified, and to make ſufficient {tiles and entries 
in the ſaid dikes, to paſs to the kirk and kirk-yard thereof; nevertheleſs, they 


wrongouſly refuſe, poſtpone and defer to do the ſame, without they be compel- 


led thereto as is alledged. Our will is herefore, and we charge you ſtrictly, and 
command, that incontinent thir our letters ſeen, ye pals, and in our name and 
authority command and charge the aid heritors, liferenters and wadſetters of the 


| lands, and others lying within the ſaid pariſh, perſonally, or at their dwelling- 
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place; to build'and repair the {3d pariſh kirk o in the walls, timber, 
thatch, doors and windows" thereof,” and all other places deficient; as alſo to © 
build the dikes of the fame to the height, and of the quality above-mentioned, and 

for that effect to meet and ſet down a ſtent, and appoint ſtent-maſters, and per- 

ſons for uplifting and receiving thereof, with certification if they fail, the biſhopof 

the diocels' will nominate and appoint perſons for making and ſetting down of the 
{aid taxation; and like ways after receiving of the ſame, either by the ſaid pariſhi- - 
oners their appointment, or in caſe of their refuſal or delay, by the ſaid biſhop, 


or ſuch perſons as he ſhall 1 to be applied for the uſe and ends aforeſaid: | N 
And the ſaid ſtent being fo ſet down, that ye, in our name and authority, com- , 
mand and charge the ſaid heritors, liferenters and wadſerters, to make payment - 
of the ſaid taxation to the perſons to be appointed for receiving thereof, each one | { 
of them for their own parts, according to the ſaid appointment and ftent-roll' to „ 
be ſet down for that effect, aſter the form and tenor of the ſaid acts of parliament, + 9 

act of ſecret council, and ſtent-roll aforeſaid, in all points, within ffreen days | | 
next after the charge, under the pain of rebellion, and putting of them to our | * ö 4 


horn, (after this follow forth the ſtile of a horning, but not poinding, and then —_ 
ay) according to juſtice, conform to.the acts of parliament and ſecret council, : | 

as ye will anſwer, Oc. and let the date of the bill be the date of the letters, and 

a es Ex deliberatione Domi norum Concilii. 


Nota, J have ſeen ſeveral of thir letters, but contained no poinding, and I know. no rea · 
ſon for it, but proceeding upon a ſtent roll, it was judged too ſummary, leſt parties 
leſed might have little time to redreſs themſelves by ſuſpenſion, and yet reaſon would 
ny op at poinding ſhould be in thir letters as well as the former, but I follow what 
1 have ſeen. 3 5 7 | On. 
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OR CAPTION aon the ſaid Horning. 
(GG EORGE, &c. to meſſengers, &'c. meaned and ſhown to us by M. J. M. 
_ miniſter of and A. B. of collector after ſpecified; that Where, 
upon tbe day of laſt bypaſt, the perſons reſpective after named, he- 
| ritors, liferenters and wadſetters of the lands, and others tying within the faid 
pariſh of | were orderly denounced rebels, and put to the horn, by virtue 
of letters of horning, raiſed, - uſed and execute againſt them, at the initance of 
the ſaid complainer, for not- payment making to the ſaid M. J. M. at leaſt to the 
ſaid A. B. of as colleQor, appointed for that effect, conform to his com- 
miffon and factory, dated te day of alſo laſt bypaſt, regiſtrate nn 
the books of day of alſo laſt bypaſt, of their ſeveralpro- = __ 
portions after ſpecitied, of the ſam of Scots money, ſtented for bigging and 1 
repairing of the ſaid kirk, and kirk-yard dikes thereof, with ſtiles and entries 1 * 
thereto, to the height, and of the quality mentioned in the ſeveral acts of parlia- 1 
| Nr Me AO TG e ment, 
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ſwer to us thereupon, c. and let the date of the bill be the date of the letters, 
and conclude wit . „ e e 


LETTERS of Horning at the Inſtance of a Schoolmaſter, for Pay- 


1633, intituled the ſaid act, ratification of rhe act of council of the plantation of 
ſchools, his majeſty, with the advice of the ſtates, ratified the act of ſecret coun- 


ſchools : And if any perſon {hall find bimſelf grieved, it ſhould be lawful to him, 


„66 — I — 
N 2 , * at 4 
N 7 85 3 _ 
; - * * * PY 
4 3 . 
1 * ; 
os 7 2 
8 , / * ' ; , 4 
SM 8” 1 1 - - f E * 2 | 
+ 5 / WJ ö - F 6 5 ; Z 2 & 2 J : . ©; + $f 1 0 * S #4 
. : . ” ; 0 2 4 1 A , jt 4.» -» 4h 3 * 4 * F; 1 4 ; . 4 
„ TTERS PASSING 2A SIGNET. 
1 LETTERS PASSING" TAI SIGNET. 
4 % 8 ; 4 4 8 


as is after divided; viz. (here inſert each man's proportion according to the ſtent- 
roll, and particular charge given by the meſſenger accordingly, and then ſay) and 


which ſtent- roll is dated the day of . | years, as the ſaid letters of 


phorning, with the exccutions thereof duly regiſtrate, conform to the act of par- 


Jiament, . with the ſaid ſtent - roll and factory ſhown to our Lords of Council and 
Seſſion has teſtified. Under the proceſs of the which horn, the forenamed per- 


ſons have continually lien and abidden ſinſyne; and yet daily haunt, frequent, 


reſort, and openly repair to kirks, markets; (after this follow forth the ſtile of a 
caption uſque ad y 2. only after according to juſtice ſay,) becauſe the Lords have 
ſeen the regiſtrate horning, ſtent-roll and factory above written, as ye will an- 


4 


| Ex deliberatione Domi norum Concilii. 


* 
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eta, The reaſon why the ſtent roll and factory are mentioned in the caption, is, be- 
cauſe the horning being raiſed at the miniſter's inſtance, only to meet, and ſtent and 
' appoint a collector to receive: there is a neceflity for production of both; the one to 
clint the proportions, and the other, that they may know to whom they are to pay. 
2. Albeit the miniſter be only complainer in the horning; yet the collector at whoſe 

'- Inſtance the heritors, Cc. were charged to make payment, is likewiſe now complain- 

. er; becauſe by his factory, being the party to receive, is the perſon moſt proper to 
put the caption in execution, rather than the miniſter who has no power to receive: 
And beſides, for a miniſter to put caption in execution at his inſtance againſt his-own 

' pariſhioners, would appear unfavourable and eccentric to his holy function, if not 
invidious; albeit the ſubje&-matter be religious, and that which men ſhould do 
without compulſitors. | ET 90 net CR OO IN A 
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ment of his Salary. 


EORGE, oc. to meſſengers, &c. humbly meaned and ſhown to us by 
| M. W. D. ſchoolmaſter of the pariſh of within the dioceſs of 
that where, by the fifth act of the firſt parliament of King Charles the I. of ever 
bleſſed memory, held by himſelf preſent in perſon, upon the 28th day of June 


cil, dated at Edinburgh the 10th day of December 1616, made anent the plant- 
ing of ſchools; with this addition, that the biſhops in their ſeveral viſitations, 
Shall have power, with conſent of the heritors and moſt part of the pariſhioners ; 
and if the heritors being lawfully warned, refuſe to appear ; then with conſent of 
the moſt part of the pariſhioners, to ſet down and {tent upon every plough or 
huſband land according to the worth, for maintenance and eſtabliſhing of the faid 
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miniſter and clders of the ſaid pariſh, to be ſchoolmaſter within the ſaid pariſhdu- - 
ring his lifetime: and deſigned and appointed for him in name of fl ipend or ſalu- 


their ſeveral proportions thereof, as is particularly after divided, viz. (here in- 
ſert the perſons lands out of which payable, and reſpective proportions, and then 


ſay) and that yea "org his continuance of being ſchoolmatiter there; the ſaid 
tween Yule and Candlemaſs yearly, and the faid money at 
the terms of — yearly; beginning the firſt year's payment of the ſaid-yigtual 


victual to be paid be 
between Yule and Candlemaſs then next, for the crop and year years and 
the ſaid money at the terms of - alſo for the ſaid year, and ſo forth yearly 
the ſaid victual; and termly the ſaid money during the ſpace above ſpecified; con- 
form to the ſtent-roll ſubſcribed and ſet down thereanent : And / accordingly the 
complainer was v (en . of by the biſhop of the dioceſs and preſbytery of 
upon the day | | 

ders of the ſaid pariſh, the heritors or major part then preſent, upon the 
day of thereafter, as the ſaid preſentation, approbation and admiſſion ſhown 
to-our Lords of Council and Seſſion have teſtified. And albeit it be of verity, 
that the ſaid complainer has oft and divers times deſired and required the preſent 
poſſeſſors of the (aid lands, lying within the ſaid pariſh, to make payment to him 
| of the ſaid victual and money, allocate and appointed for his ſaid ſtipend and ſala- 


ry, as ſchoolmaſter foreſaid, of all years and terms bygone, reſting, owing. un- 


Paid ſince his ſaid entry to the ſaid charge, and ſicklike yearly and termly in time 


coming, during his continuance therein, each one of them for their own parts, 


and according to their ſeveral poſſeſſions as faid is; nevertheleſs, they wrongouſ- 
ly refuſe, poſtpone and defer to do the ſame, without they be compell 


continent thir. our letters ſcen, ye paſs, and in our name and authority, command 
and charge the forenamed perſons, preſent poſſeſſors of the lands and others a- 
bove ſpecified, lying within the ſaid pariſh, and their ſucceſſors in their reſpec- 

tive poſſeſſions thereof, perſonally or at their dwelling-places, to anſwer, obey, 
| and make payment to the ſaid complainef as ſchoolmatter foreſaid, of his ſaid vic- 
tual and money ſtipend, or ſalary ; and that of all years and terms bygone, ret. 


ing, owing, unpaid ſince his ſaid entry to the ſaid charge; and ſicklike yearly 


and termly in time coming, during his abode and continuance therein, the terms 


of payment of the ſame being always firſt come and bygone, and bach one f 


them for their own parts, and according to their ſeveral poſſeſſions above men- 


. 


Oo 


— 


of and admitted and received by the miniſter and el. 


ledged. Our will is herefore, and we charge you ſtrictly and command, that in- 
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tioned, after the form and tenor of the ſaid acts of parliament and privy council, 
_ preſentation, approbation, admiſſion and Rent above ſpecified. in all points, with- 
1 in fifteen days next after the charge, under the pain of rebellion, and putting uf 
1 them to our horn, (after this follow forth the ſtile of an ordinary horning with- 
4 ; . "out poinding) and then according to juſtice, conform to the act of parlament and 


ſecret council, becauſe the Lords have ſeen the preſentation, approbatian, ad- 
-miſſion and ſtent-roll above expreſſed, as ye will anſwer, Ge. and let the date of 
, The bill be the date of the letters, and conclude with! | I eas bt 


Ex deliberatione Dominorum Cuncilii. 


» ; 4 
1 hs Py * EE 


"CAPTION pon rhe ſaid Horning. _ 


CXYEORGE, oc. to meſſengers, &'c. meaned and ſhown to us by 
4 M. W. D. ſchoolmaſter of the pariſh of within the dioceſs of I 
that where, upon the day of | laſt bypaſt, the perſons reſpective af. 
ter named, were orderly denounced rebels and put to the horn, by virtue of let- 

ters of horning, raiſed, uſed, and execute againſt them at the inſtance of the faid 
complainer, for not anſwering, obeying and making payment to him of the vic- 

tual after ſpecified, of the quality after mentioned, and of the ſum of 

Scots money, all due by them to him as ſchoolmaſter foreſaid, yearly ſince his 

entry to the ſaid charge, which as to the ſaid victual, was of the crop and year 

years; and as to the ſaid money of the term of the ſaid year, out 

of the lands under written, lying within the ſaid pariſn, each one of them for 

their own parts, as is particularly after divided, viz. (here inſert each man's pro- 

99 portion of victual and money, and land out of which payable, and the terms and 
crops for which due, according to the ſtent-roll, or agreement contained in the 
horning, and the charge given) and to which charge and office, the complainer 

was duly and law fully preſented upon the day of years; approven 

of hy the ordinary of the dioceſs, and preſpytery of the day of 

and accordingly admitted and received the day of the ſaid year; as 

the ſaid letters of horning and executions thereof duly regiſtrate, conform to the 

act of parliament ſhown to our Lords of Council and Seſſion have teſtified, Un- 
der the proceſs of the which horn, the forenamed perſons rebels forefaid, have 
continually lyen and abidden ſinſyne, and yet daily haunt, frequent, reſort, and 

1 x repair to kirks, markets; (after this follow the ſtile of an ordinary caption 
nl ad f nem) and let the date of the bill be the date of the letters, and conclude 


. 2s deliberatione Dominorum Cuncilii. 
| 2 Mora, I have ſeen letters of horning at the miniſter's inſtance againſt his pariſhioners, bs 

founded upon an act of parliament then in force, but afterwards repealed ; amongſt 
| * other adds after his majeſty's happy reſtoration, bearing, that each pariſh ſhould have 
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A EORGE, c. te meſſengers, &:c. greeting; foraſmuchas A. B. of 5 ] 

AJ by his back-bond dated tge day of years, making mention, - 

that albeit C. D. f had acquired the right of an appriſing, deduced at the 15 

inſtance of W. M. of againſt G. D. f bis lands and eſtate, upon | =_ 

the day of years, for the ſum of Scots money of principal, 43 

and ſheriff fee corteſpondent, and taken the faid right in the faid A. B. his peer. 

ſon, and that the ſaid right did bear to be granted to the ſaid A. B. by the ſaid | 

W. M. yet the truth was, the ſaid ſums, were truly paid by the faid C. D. and 

the right of the ſaid appriſing acquired by him in the perſon of the faid A. B. on- 

ly in truſt, and for the uſe and behoof of the ſaid C. D. his heirs and aſſignees, 

and therefore the ſajd A. B. bound and obliged him, his heirs. and ſncceffors to de- 

nude themſelves of the ſaid appriſing, grounds and warrants thereof, and infeſt- 

ment, if any ſhould follow thereupon, and ſums therein contained, and thereby 

due of the law, with all that followed or might follow upon the ſame, in favour of 

the ſaid C. D. and his foreſaids, with warrandice from the ſaid A. B. and his 

foreſaids, their own proper facts and deeds allenarly, and to deliver up to the ſaid 

C. D. and his foreſaids che ſaid appriſing, grounds and infeftments, with all that 

ſhould follow thereon, and right and diſpoſition made by the ſaid W. M. to him 

thereof, being always paid of any neceſſary expences deburſed by them in the 

ſaid matter, 1 any were, as the ſaid back-bond, of the date foreſaid, inſert and re- | 

giſtrate in the books of Council and Seſſion, and a decreet of the Lords thereof OS 

interponed thereto, upon the day and date of thir preſents,” ordaining thir our SEA 

letters to be direct thereupon in manner under written, at more length proports. - 

Our will is herefore, and we charge you ſtrictly, and command, that incontinent ' 

thir our letters ſeen, ye paſs, and in our name and authority, command and . 

charge the ſaid A. B. perſonally, or at his dwelling- place, to- denude himſelf f : 

the ſaid appriſing, grounds thereof, infeftment following thereupon, ſums of mo- 1 

ney therein contained, and thereby due of the law; and right made to him and 

his foreſaids thereof, in favour of the ſaid C. D. and his foreſaids, and to deliver 

up to them the ſaid appriſing, grounds thereof, infeftments following thereon 3 

and right aforeſaid made to them by the ſaid W. M. as faid is, with warrandice | 3 

in manner above. expreſſed,” upon payment to them of any neceſſary expences | OY 

they were at in the ſaid matter, in manner foreſaid, after the form and tenor of 

the ſaid back- bond, and decreet interponed thereto, in all points, within F 

days, to be ruled by the clauſe of regiſtration therein contained, next after the 0 

charge, under the pain of rebellion, and putting of him to our horn, (after this NE, 
Vol. II. PaxTIV. . "follow | 
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juſtice, as ye will anſwer / Ec. and the date of the regiſtration muſt be the date 


; Per decrttum Dominorum Cuntilii. 


Mola, If the back-bond doth not bear fix, ten, or fifteen days, but in form as effeirs, 
then the letters muſt paſs by bill, as has been formerly enjoined, and it will be the 
more favourable for the charger, that he require the truſtee under form of inſtrume 
to denude, and make offer of the expences deburſed; and which inſtrument, as nt : 
as the regiſtrate back-bond, would be produced to rhe Lords in the bill to be given 


in for that effect, rather than a horning ſummarly raiſed on the back - bone. 
1 ? N : a Wen SE A, 5 oof IVY F< . 
| ; ; 4 6 at 5 ; 


* 
s * y : o 1 
- * ; % 
f ” af * . * * 
IE. $.: > p 8 . .. 8 4 Ws 
* „ : * — — 
. 1 * Wn * "7: * 
* * . g * 2 x ®. 5% 4s 
— £ — 3 fy ** * * * " * 
7 * . , 
” : — 
* 4 * 


— 


Pd 


CAPTION upon the ſaid Nrn. 


N EORGE, c. to &c. meſſengers, ec. greeting: Foriſmuchas; it is 


AJ humbly meaned and ſhown to us by C. D: of that where, upon the, 
day of laſt bypaſt, A. B. of was orderly denounced rebel, and put 


to our horn, by virtue of letters of hornipg, raiſed, uſed and execute againſt him, 
at the inſtance of the ſaid. complainer, for not denuding himſelf of the appriſing, 
led and deduced at the inſtance of W. M. of againſt G. D. f 


and his lands and eſtate, upon be day of ears, with the grounds 


thereof, and infeftments following thereupon, if any was, and ſums of money 
therein contained, and thereby due of the law, with all that followed thereupon, 
and of the right granted by the ſaid W.-M. to the ſaid A. B. his heirs and aſſig- 


nees of the ſame, with warrandice from their own facts and deeds, and that to 


and in favour of the ſaid Le r his heirs and aſſignees, and for not-deliver- 
ing up to the complainer the ſaid appriſing, grounds thereof, infeftment and right 

made by the ſaid W. M. to bim as ſaid is, upon payment of any expence neceſſa- 
rily deburſed by the ſaid A. B. in the ſaid matter, if any were, and that as being : 


but a truſt: in the ſaid A. B his perſon, to the uſe and behoof of the ſaid com- 


planer and his foreſaids, conform to the back- bond granted by the ſaid A. B. to 


him and his foreſaids thereupon, of the date tile day of _ years, re- 


* 


6) as the ſaid. letters of horning, with the executions thereof duly regilkrate, 
conform to the act of parliament ſhown to our Lords of Council and Seſſion has 
teſtiſied, under the proceſs of the which horn, the ſaid A. B. rebel foreſaid has 
continually lien and abidden ſinſyne, and yet daily and continually haunts, fre- 

uents, reſorts, and openly repairs to k irks, markets; (after this follow / forth the 

tile of any caption; uſue ad finems) and let the date of the bill be the date of the 


5 Es deliberations Deminbrum Cuncilij. , 85 
N e 


8 the books of Council and Seſſion, tge day of laſt bypaſt, 
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"offered, it is fit the caption, ag well as the horning, bear the fame at this figure of (6). 
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and the fad complaines on ths one. and other. arts, of the date the 


and at the terms therein ſpecified, bound and obliged. bim, his heirs and ſueceſ. 

on to 8 the fall * and irredeemable right of all and ſundry the lands 

of (here inſert, the lands and others contained in the obligation of the mi- 

and ſheriſſdom of  ).legally and valid 

eſtabliſned in his perſon, and being ſo eſtabliſhed, to ſe}, annalzie, and. diſpone 

the ſame in favour of the ſaid complainer, his heirs and aflignees therein mentien- 
ed, heritably and irredecinably,. with all right he had or could pretend thereto, 
them therein by double infeftments in manner of boldings, 
to be held a mne or de me, in the complainer's option, and in manner therein en. 
preſſed, and to make, grant, ſubſcribe and deliver to the faid. complainer and his 
foreſaids, ſufficient diſpoſitions, (6) containing procuratories of reſignation, char - 
ters containing precepts of ſeiſin, and other ſecurities requiſite and neceſſary there 
Nate e againſt, all real incumberances and grounds of e- 


nute lying within the pariſh of 


and to infeft and ſei 


7 


anent, with 


viction whatſomever, bygone, preſent and to come, and like ways to purge the 
ſaid lands and others foreſaid of all ſuch incumberances that ſhall be detected froin 
regiſters, and purchaſe and obtain to the ſaid complainer and his foreſaids, either 
ſufficient renunciations and diſcharges of any ſuch, incumberances,, or thoſe in the 
right and title thereof, their conſents to the ſaid bargain, and diſpoſition to be ex-- - 
tended thereupon, andito aſſign them to the writs and evidents of the ſaid lands” 
and others foreſaid in ample form, and to deliver the ſame to them upon inxento-— 
a and to make appear. that the progreſs thereof is full,and complete, and if any. 
thing defective therein, to make the ſame up at the fight,” and by the adviee. of 
lawyers, and to aſſign to them the mails and duties of the faid lands and others 
foreſaid, of the crop years, and hail terms thereof, both victual and filver, 
cuſtoms and ſervices, and to the tack and rights of the teinds of the ſaid lands, 
and prorogations thereof, and benefit of the ſame, both as tõ the parſonage and 
vicarage, alſo of the ſaid crop, and of, both lands and teinds in all time coming, 
and to make appear to the ſaid complainer and his lawyers, that the right of the 
faid teinds is valid, and are to continue unexpired, and without any defect and 
nullity therein, for the ſpace of liferents, and mineteen years after 
the ſaid C. D. his own deceaſe, and that the ſaid teinds pay 10 ene | 
| : | at hed 5 
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nplement of a Minute of Conn act anent the Sale 
E OR GE, Cc. to c. meſſengers e. meaned and ſhown to us R. 
of that where; by minute of contract made and paſſed between C. D. 


paid, and to have been paid by the ſaid complainer to him, the way, manner, | 
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tte titular miniſters, or any other perſon but bolls bear, (here inſert what 
elſe payable, and with the burden of the payment whereof, the Taid crop, and in 
| time coming, the right of the ſaid teinds is to be granted, and the faid C. D. and 
his foreſaids, obliged to warrant againſt all future augmentations, attour the pre- 
| ſent duty, and what paid to the miniſter as ſaid is, and in caſe by any ſuperveni- 
eent law, any augmentations be granted upon the ſaid teinds, or they otherways 
affected or evicted, the ſaid C. D. and his foreſaids are to ſecure againſt the ſame, 
and to repeat proportionally, and effeiring and correſpondent to any ſuch aug - 
mentation or eviction, the complainer having paid as much for the chalder of free 
teeind as forthe ſtock, and in caſe, after production of the right of the ſaid teinds, 
any defect at preſent may be found therein, and which in fine may be à ground 
of eviction, the ſaid C. P. and his foreſaids, are obliged inſtantly to make up the 
ſaid defect or default proportionally of the price, and the ſaid C. D. obliged him 
and his foreſaids to perform the whole premiſſes to the ſaid complainer and his 
foreſaids, between the date of the ſaid minute and the day f there- 
after, and to make and cauſe his lady ſubſcribe conſenter to the ſaid right, and 
out-with his own preſence, ratify the ſame judicially, under the pain of 


money foreſaid, to be paid by him and his foreſaids to the ſaid complainer and his 
above- written, in name of liquidate penalty in caſe of failzie, and that by and at- 
tour performance, and together therewith, as the ſaid minute of contract of the 
date foreſaid, inſert and regiſtrate in the books of Council and Seſſion, and a de- 
creet of the Lords thereof interponed thereto, upon the day of alſo 
laſt bypaſt, ordaining thir our letters to be direct thereupon in manner under- 
written, ſhown to our ſaid Lords of Council and Seſſion has teſtified, lik eas upon 
the day of + alſolaſt bypaſt, being the very day upon which both 
parties were obliged to perform their parts of the ſaid minute inc inde, the ſaid 
_ complainer lawfully offered to fulfil his part of the ſaid minute 7nſtanter et in ter- 
mints, to the ſaid C. D. perſonally, and de facto, then, and there actually pro- 
duced, all he was bound to perform, and required the ſaid C. D. to do the like, 
and he refuſing, or not in capacity to do it, the complainer proteſted againſt him, 
and that the complainer himſelf was free of the penalty on his part, and that the 
{aid C. D. had incurred the penalty on his part, and was liable in payment there- 
of attour performance, as authentic inſtruments taken thereupon in the hands of 
notary publick (7) alſo ſhown to our ſaid Lords of Council and Seſſion 
have teſtified ; and albeit it be of verity, that the ſaid complainer has oft and di- 
vers times deſired and required the ſaid C. D. to have fulfilled to him the ſaid mi- 
- . nate of contract, in the haill heads, obligements, articles and clauſes thereof above- 
written, and to have made payment to him of the foreſaid penalty incurred by 
him through not-performance of the ſame, in due time as ſaid is; nevertheleſs, he 
wrongouſly refuſes, poſtpones and defers to do the ſame, without he be compel- 
| led, as is alledged. Our will is herefore, and we charge you ftritly, and com- 
mand, that incontinent thir our letters ſeen, ye paſs, and in our name and antho- 
rity, command and charge the ſaid C. D. perſonally, or at his dwelling-place, to 
obſerve, keep and fulfil to the ſaid complainer, the foreſaid minute of * in 
| | : 785 | » fol 
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\ EORGE, &c. to c. meſſengers, &'c. meaned and ſhown to us, by 

A. B. of that where, upon the - day of © laſt bypaſtC. 
D. of was orderly denounced rebel, and put to our horn, by virtue of let- 

ters of horning, raiſed, uſed and execute againſt him, at the inſtance of the ſaid 
complainer, for not obtaining the full heritable and irredeemable right of all and | | 
ſundry the lands. of (here inferr them as in the horning) lying within the pariſh y 3 
of aand fſheriffdem of - legally and validly eſtabliſhed in his per 
ſon, and being ſo eſtabliſned for not ſelling, annalzieing and diſponing the fame 
in fayour of the ſaid complainer, his heirs and aſſignees ſpecified in the minute a-. 1 
ter mentioned, heritably and irredeemably, with all right he had or coul pretend 
thereto, and for not infefting and ſeizing them therein, by double infeftments, 
and manner of holdings to be held a ne or de me, in their option, in manner ſpe- ts 1 
cified in the ſaid minute, and for not granting, ſubſcribing and delivering to te 
faid complainer and his foreſaids ſufficient diſpoſitions (here take in from the 6 | 1 
| figure in the narrative of the horning, till ye come to the 7 figure, with theſe al- 5 
terations. 1, Whereas the horning bears in all its narrative to do ſuch a thing, 1 
and to do ſuch a thing in the infinitive in the caption, ye mult ſay in the ablativ qq, 
for not doing ſuch a thing. 2. Whereas the horning bears, as the ſaid minute re- 1 

giſtrate ſuch a day, and ordaining execution to paſs thereon, ye mult ſay only, 

and which minute was regiſtrate in the books of Council and Seſſion ſuch a day, 
| | WO: TR month _ 
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Lords of Council and Seſſion have teſtified ; under the procels of 


follow forth the ſtile of an ordinary caption »/que's 
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month and year. 3, Whereas the horning bears, as authentic inſtruments; Sr. 


; | ES 8 % 8 n x + F BB alia 1 228 n 2% > * 3 x1 
thown to the Lords, Sc. ye mult only'fay in the caption ang inſtruments raken 
thereupon'in the hands of * notary public, for in a caption; -nothing is Pro- 


Aduced but the regiſtrate horning, and then fay, as the ſaid letters of hoxning, and 

: 11 — 4 N . 1 1 Ao : E433 5-4) „ 8.54 C2 1 1 r ee £47 x6 rer 

_ executions thereof duly regiſtrate conform to the act of 1 ſhown to our 
whic 


H horn, the 


faid C. D. rebel foreſaid has continually Tien and abidden finfyne, and yet daily 
haunts, frequents, reſorts, and openly repairs e Gee. After this 
1 <4 > + 7 n Freier . 

4 finem,) only let the date of 
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the bill be the date of the letters, and conclude Wiftin 9 
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upon a Contract or Indenture of 
in the Clauſe of Regiſtration. 
(XL EORGE, ere. too meſſengers, ce greeting : Foraſmuchas, by in- 
I dentures of marches, made by way of contract, between A. B. off, 
and C. D. of on the one and other parts, of the date the day of 
Fears, making mention, that they and their predeceſſors being neigh- 


bouring heritors, and a conſiderable part of their eſtate lying contiguous, did for 


many years continue in à firm peace, love and amity, until of late, that ſome 
controverſy and debates in point of marches have ariſen amongſt them, and more 
by the inſtigation of ſome of their tenants than their own inclinations, 'and ſhould 

—_ 


they go to law upon that head, as the expence would prove great, ſo the advan- 


tage that either party would in fine propoſe to himſelf or ſucceſſors,” could not be 


of great value, beſides the bad effects of animoſities between neighbours, even in 
their own time, and the evil preſages of a viſible ſeed of plea to their poſterity ; 


and conſidering, that difference in marches have expoſed men to great hazards, 


yea the effuſion of blood, and irradication of fortunes and eſtates, beyond that 
they can pretend to, and being willing to obviate all inconveniences of that na- 


ture; and to live in peace and unity together, and to tranſmit the like bleſſing to 


: 


their poſterity.: Therefore, and notwithſtanding of whatever either of the faid 
parties their juſt. pretences might be, either in point of right or poſſeſſion, imme- 


morially, they fully, freely, frankly and peaceably agreed, gccorded: and reſol - 
ved all their debates and controverſies relating to their marches in the terms fol- 
lowing, viz. in the firſt, it was agreed and condeſcended, that the ſaid A. B. his 


march on the ſourh of his lands of ſhall begin at and extend itſelf to 
and that the march of his lands of * ſhall begin at and extend 


iel to and that in property to remain with him, his heirs and ſucceſſors 


as ſuch for ever in all time coming; and, in the next place, that the ſaid C, D. his 


march of his lands of. "ſhall begin at the caſt from - and extend itſelf to 


— 
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Marches, bearing Day: 
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for ever in allithe coming, and for the Verier cloariogeot the ſaid marches, and 
n A . RF 
that there miglit be no mittakes for the future, both the ſaid parties bound and o- 


bliged them and their foreſalds, between and the. day of then next, 


to have their own march ſtones in readineſs, confifting of one ell and half in height, 
and in ſquare, With the initial letters of their names in the top of their . ]1· ü 


march ſtones for diſtinction, and the next day. thereafter, to compear on. the 


ground where the reſpective marches begin, aud terminate between rhe hours of 
m the forenbon; accompanied and attended with all their men tenants 


and ſervants and then and there in their preſenee, fix and Jet the ſaid, march- 


VVV 


and terminate in manner foreſajd, and as to the other marches of the ſaid parties 


| their lands adjacent: It was agreed and condeſcended, that the ſame continue as „ 
formerly by the old dikes, and becauſe the ſaid dikes are failing, and may, in. a 


mort time 10 fail as they may become inyiftblé, and no yeſtige thereof remaining, 
which may occaſion new debates and controverſies, albeit not in this age, yet in 


| after times, therefore both parties oblige them and their foreſaids, to.cauſe their 


tenants jointly caſt feal at the root of the ſaid old dikes, and build dikes to the 

height of ſix quarters on the old found, and that between and the ſaid day, and 

how often either the ſaid march ſtones fall down, or the ſaid dikes decay, to ſet 

up the ſaid ſtones in their proper places, and rebuild the ſaid dikes on the ſame 

found; and, in the third place, as to the-commonty in debate between the ſaid 
arties, it was agreed and condeſcended, that the hills and muirs of |; ;, - ſhall 

c pöſfeſſed by the ſaid parties and their foreſaids, and tenants and poſſeſſors f 


their reſpective lands and eſtates, as commonty. in all time coming, without any 


| claim or pretext to be made by either of them or their foreſaids thereto as pro-. 


75 — for the future, and both parties bound and obliged them, their heirs and 
ucceſſots, to diſcharge one another of all letters of lawburrows and contraventi - 


| ons inc inde, and to fulfil the premiſes to one another between and the day 


of . - then next, but. any longer delzy, and the party; falling e ee 
party obſeryer, or willing to oblerve the ſame, the ſum of | Scots. money, 
in name of liquidate penalty in, caſe of failzie, and that by and attour performance, 


and together therewith, as the ſaid indentures, made by, way of contract as fad 
is, inſert and repiſtrate in the books of Council and Seſſion, and a,decreet of our 


rds thereof interponed thereto, upon the day and date of thir Preſents, gre, 
daining thir our letters to be direct thereupon in manner under- written, at moxa 

Ns e we charge you ſtrictiy and command, 
that "incontinent. thir our letters ſeen, ye paſs, and in our, name and authority, 

VEIPS! Id wig Rt GE! Lhe ob bt £7 att 2 . & Ne 7 
commaiid and charge the ſaid C. D, perſonally,, or at bis dwellinge plage, 6 have 


length proports. Our will is berefore, and we 


| 89 is; ii 2 a ( a A TREES Ea ; ; 
his ſaid march Tones in readineſs, and to ſet the ſame in the places above ſpociti-, . 


ed, appointed for that effect, in preſence of both parties, tenants, and ſervaprs,:- | 
as ſaid is, and to cauſe his ſaid 1 With the fad A. B. his tenangs;/ 


caſt the {aid feal in the place aforeſaid, aud build the ſaid dike therewith upon. 


dike, and to fulfil to the ſaid A, B. the (aid contract or 
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cer, Ge. and let the date of the regiſtration be the date o 


= 


© _Neta, Some parties, becauſe of the 2 require the other party upon the day ap- 
| or the failzie, and in effect is the better way, and 


: contract or indentures, muſt be produced, and the deliverance of the bill bears no leſs, 
3 and the date of the bill muſt be the date of the letters, and remember there muſt be no 


poinding in the letters, being a penalty adjected to the preſtation of obligements, 
and not for liquid ſums, and conclude with 
GET als 33 Ex deliberatione Dominorum Concilii. 
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„ f 5 5 1 AR 8 5 y ES 8 F 7 ; ; ; q 3 5 : by IF I a ae? 2, 
CAPT ION aon the ſaid firſt Horning upon the Contra@ or Len- 


rures, without Relation to the Inſtrument... _ 


E ORG E, Sc. to meſſengers, &c. meaned and ſhown to us by 
A. B. of that where, upon the day of liſt bypaſt, 
C. D. of was orderly denounced rebel, and put to our horn, by virtue of 
letters of horning, raiſed, uſed and execute againſt him; at the inſtance of the 
ſaid complainer, for not having his march ſtones in readineſs, and fixing and pla- 


cing the ſame at and at where the ſaid complainer and the fajd C. D. 
their lands of at the South Meit, and at and where the ſaid 
complainer and the ſaid C. D. his lands of meet, and at and 


where the ſaid C. D. his lands and the complainers lands of meet at the caſt, 
to be fixed by both parties in preſence of their men tenants and ſervants jointly, 
and with the faid complainer, and C. D. their initial letters of their names on the 
tap of the ſaid ſtones, of the height and ſquare and breadth ſpeeified in the contract 
under-written; and alſo, for not caſting of feal jointly with the ſaid complainer 
his tenants at the foot of the old dike, between the lands of and and 
not building there with a dike of an ell and a half in height upon the old found, 
for preſervation of that part of their march, conform to the indentures of mar- 
ches after ſpeciſied: And laſtly, for not obſerving, keeping and fulfilling to the 
_ faid complainer of the ſaid indentures of marches, made by way of contract be- 
_ tween them, anent the marches aforeſaid, and their commonty dated tge 
day of years, regiſtrate in the books of Council and Seſſion, the - 
day f laſt bypaſt, and for not- payment to the ſaid complainer of tho pe- 
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and 
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et daily haunts, frequents, reſorts, and openly. repairs to kirks, markets, cc. 
the date of the bill be the date of the letters,) and conclude with 


+, _ », Ex deliberatione Dominorum Cuncilii. 
'\ Nets, If there be an inſtrument; mentioned and produced in the horning as has been 
| / ſaid, then after the (6) figure add, and conform to an inſtrument taken againſt him, 

in the hands of  - notary publick, the day of Auſt 'bypa- e 
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by way of contract, between A. B. f and J. M. in on the 
one and other parts, of the date the day f years, the ſaid J. M. 
for the tack and aſſedation of the lands of (here inſert as in the tack) whe- 
ther only ſtock, or ſtock and teind ſer by the ſaid A. B. to him, his heirs and 


years next, and immediately following his entry thereto, which was for the hou- 
ſes and graſs at the term of and as to the lands at the ſeparation of the crop 


that yearly, during the whole ſpace of the faid tack, beginning the firſt year's 


the firſt term's payment of the ſaid money rent at the term of and the firſt 
term's payment of the cuſtom-wedders at and of the hens and capons at 


yearly and termly thereafter at the terms and times of payment above mentioned, 
during the whole ſpace of the ſaid tack, And both parties bound and obliged 
them, their heirs and executors, to fulfil and perform the ſaid tack to one ano- 
ther; and the patty failing ro content and pay to the party obſerver, or willing 
to obſerve the ſame, the fum of Scots money, in wt, of liquidate penal- 
ty in caſe of failzie, and that by and attour performance, and together wa, 
as the ſaid tack made by way of contract a ſaid is, inſert and regiſtrate in thi 
books of Council and Seſſion, and a decreer of our Lords thereof. interponed 
thereto, upon the day and date of thir preſents ; ordaining thir our. letters of 
W H 34§7§;èͤũ © 


horn, the ſaid C. D. rebel foreſaid has continually lien and abidden ſinfyne, and 


+ ? A : „ ” 


ſub· tenants of no higher degree than himſelf, for the ſpace of crops and 


and of the cuſtoms and carriages at the times uſed and wont; and ſo forth 


A EORG E, c. to meſſengers, Oc. greeting ; foraſmuchas, by tack made 
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pn of -- -_. 'Scots.money therein contained:(6) as the (aid letters of /horning 
„„ thereof duly regiſtrate, conform to the act of parliament ſhown 
to our Lords of Council and Seſſion have teſtified : Under the procels of the which 


(After this follow forth the ſtile of an ordinary caption uſque ad finem, and let 


from the ground the ſaid year, bound and obliged him, his heirs, c. to content 
and pay to the ſaid A. B. his heirs and aſſignees, all and haill (here take in the 
tack-duty, both victual and its quality, filver rent, cuſtoms and carriages) and 


payment of the ſaid victual· duty between Yule and Candlemaſs * years; and 
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hborning and others neceſſary to paſs thereupon, in manner under-written at more 
length proports. Our will is herefore, and we charge you ſtrictly, and com- 
mad, that incontinent thir our letters ſeen ye paſs, and in our name and autho- 
; rity, command and charge the ſaid J. M. c. to make payment to the ſaid A. B. 
Hlk the ſaid victual rent of the quality forefaid ; and of the faid money rent, cuſ- 
ttoms and ſervices above ſpecified, of all years and terms bygone, reſting, owing, 
. unpaid ſince his ſaid entry to the ſaid lands and others forefaid ; and ſicklike, year- 
ly and termly in time coming, during the haill years and ſpace of the faid tack, 
the terms of pay ment of the ſame being firſt come and bygone ; and ſicklike, to 
make payment to him of the ſaid penalty for each year's or term's failzie, after 
the form and tenor of the ſaid tack, and decreet interponed thereto in all points, 
within days, to be ruled by the clauſe of regiſtration, next after the 
charge, under the pain of rebellion and putting of him to our horn; (follow forth 
the ſtile of a horning and poinding, but in the cloſe of the poinding, ſay) to the 
avail and quantity of the ſaid liquidate ſums, and make the ſaid A. B. completely 
paid thereof, after the form and tenor of the ſaid tack and decreet interponed 
thereto, in all points, according to juſtice as ye will anſwer, &c. And let the date 
of the regiſtration be the date of the letters, and conclude with = TR: 


5 Per decretum Dominorum Concilii. 
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c CAPTION upon the ſaid Horning .. 


EORGE, Sc. to &c. meſſengers, &'c. meaned and ſhown to us by A. 
B. of that where, upon the day of laſt bypaſt, J. M. 
in no tackſman of the lands and others after ſpecified, was orderly de- 

- nounced'rebel and put to the horn, by virtue of letters of horning, raiſed, uſed 
and execute againſt him, at the inſtance of the ſaid complainer, for not- payment 
making to him of (here take in what of the duties are reſting, and charged for 
allenarly, becauſe there may be more contained in the tack than. is due) and then 
ſay, and alſo of the ſum of Scots money of penalty, contained in a tack, 
made by way of contract, between the ſaid complainer and the ſaid J. M. dated 


the day of years; and whereby the complainer ſet to him the 
lands of (here inſert the lands and others as in the tack) for payment of 


the tack-duty therein ſpecified during the years, and of the terms and times 
therein expreſſed ; and whereof the victual, money rent and cuſtoms, with the 
fervices above- written, (for which the ſaid J. M. is denounced as ſaid is,) are a 


part; and which tack is regiſtrate in the books of Council and Seſſion the 

day of years, as the ſaid letters of horning, with the executions thereof 
duly regiſtrate, conform to the act of parliament ſhown to our Lords of Council 
and Seſhon have teſtified. Under the proceſs of the which horn, the ſaid J. M. 
tebel foreſaid, has continually lien and abidden ſinſyne; and yet daily haunts, 
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frequents, reſorts; and mary eee After th 
| forth the ſtile of an ordinary caption/u/qve ad finem, and make the date of the 
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openly repairs to kirks, markets, .&-c. After this follow- 


bill the date of the letters, and'conctude with ' 7 2 ate 
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AE ORG E, ee. to G. meſſenpers, G-. greeting ; foraſmuchas, A. B. 


AF of mus CE D.. having, by their ſubmiſſion of the date the 
00 f years, ſubmitted to M. J. B. of and M. W. M. of 


as judges arbitrators, and amicable conipoſitors, elected nominate and choſen 


by them, and incaſe of variance between them, to any perſon whom they ſhould 
. nominate and appoint overſman, all debts, ſums of money, clags, claims, 


ee debates and controverſies between the ſaid parties, and all actions and 


aits of law commenced by either of the faid parties, againſt others thereanent; 


| and all acts and interlocutors made therein; and probation made uſe of, and led 


and deduced in the faid actions, and what elſe they might aſk; ſeek or crave: of 
one another, or had to lay to one another's charge, for whatſomever cauſe; fact, 
deed or occafion bygone, preceding the day and date of the ſaid ſubmiſſion ; and 
what either of them ſhould do or perform to others, in relation to the premiſes," 
conform to the claims and anſwers to have been given in by them inc inde againſt - 
one another, to the ſaid-arbitrators or overſman, in caſe of variance between them, 


| thereanent ; and all holden as for expreſſed in the ſaid ſubmiſſion bre vitatis cauſa, 


with e to determine therein, between and tbe day of then next, 
and obliged them to adhere thereto and fulfill the fame, under the pain f 
Scots money, attour performance. Likeas, the ſaid arbitrators, having accepted 

in and upon them the deciſion of the ſaĩd matters, debateable and controvertable 
between the ſaid parties; and having not only received in both parties claims and 
anſwers in relation thereto; but alſo fully heard both parties thereanent : and ha- 
ving God and a good conſcience before their eyes, they, by their decreet arbi. 
tral, given and pronounced by them · in the premiſes, upon the day 
years, written and filled up in the blank on the back of the ſaid ſubmiſſion, 


| ſubſcribed by the ſaid parties before famous witneſſes, decerned and ordained,” and 


gave forth, pronounced and delivered their decreet and final ſentence arbitral in 
the ſaid matter as follyws!; In the firſt, they decerned and ordained, (here take in 
the decernitor as to both parties, and the time prefixed for implement, and then 
ſay) and-ordained 3 to ſulfil and orm the premiſes to one anöther, 
between and the day of then next to come; and the party failing, 

to content and pay Abc party obſerver, or willing to obſerve the nb! the ſum 


of. money foreſaid, being in effect the penalty contained in the ſaĩd ſub- 
miſſion, in name of liquidate penalty in caſe of falkie, and that by and attour per- 
RET HEE | He ; oo formance, 
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- formance, and together therewith as the ſaid ſubmiſſion, conſenting the 


date of the regiſtration be the date of the letters, and conclude with 


Judges arbitrators, decerned the ſaid C. 
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the deecreet arbitral to follow thereupon, be regiſtrate in manner after ſpecified : 


| And the ſaid decreet arbitral itſelf, ordaining the ſame, with the ſaid ſubmiſſion; to 


be alſo regiſtrate in manner under- written; and accordingly both inſert and re- 


oY giſtrate in the books of Council and Seſſion, and a decreet of the Lords thereof 
interponed thereto, upon the day and date of thir preſents, ordaming thir our let. 


ters to be direct thereupon, in manner-under- written, at more length proports. 


GBaur will is herefore, and we charge you ſtrictly, and command, that inconti- 


nent thir our letters ſeen ye paſs, and in our name and authority, command and 


Charge the ſaid C. D. perſonally, or at his dwelling-place, to fulfil and perform 
ts the ſaid A. B. the forefaid decreet arbitral, in the haill heads, articles and 
_ clauſes thereof, in ſo far as the ſaid C. D. ſtands obliged, and decerned to him 


thereby; and to make payment to the ſaid A. B. of the foreſaid qney'£ of 
money foreſaid therein contained, after the form and tenor of the ſaid ſubmiſſion, 
detreet arbitral following thereupon, and decreet of the ſaid Lords interponed to 
both in all points, within days, to be ruled by the ſubmiſſion and decreet 


arbitral, next after the charge, under the pain of rebellion, after this follow forth 
the ſtile of an ordinary horning, but no poinding, except the decreet arbitral beat 


liquid ſums to be decerned; and then for thoſe ſums and penalty, there may be 
poinding; and then ſay, according to juſtice as ye will anfwer, &c. And let the 


Per decretum Domi norum Concilii. 
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>> "CAPTION upon the ſaid Horning. 


\ EORGE, c. to meſſengers, Sc. Meaned and ſhown to tis by A. 
B. of that where, upon the day of laſt bypaſt, C. D. 


| of Was orderly denounced rebel and put to the horn, by virtue of letters 
of horning, raiſed, uſed and execute againſt him, at the inſtance of the ſaid com- 


plainer, for not implementing and fulfiling to him of a decreet arbitral, given 


and pronounced by M. J. B. of and M. W. M. of as judges arbi- 


trators, and amicable compoſitors, elected, nominate and choſen by the {aid com- 
plainer ; and the ſaid C. D. for compoſing the debates, controverſies and diffe- 
rences amongſt them, and that upon the day of 17 years, preceding 
upon a ſubmiſſion made and ſubſcribed by them in the matter, = tha whe. 


day of preceding; and to the which arbitrators, ox in caſe of variance be- 
tween them, to the overſman to have been appointed hey they gave power 
ta decide therein, and obliged themſelves, their heirs and executors, to adhere to 


their determination, .and fulfil the ſame but any appellatio der the penalty af- 
ter ſpecified, attour performance : And 5 the which decreet. arbitral, the ſaid 
D. to make payment to the ſaid com- 


plainer; 
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| pliner inſert al ble, or other ways pi «ye cen ge, 

to the 22 and 2. cauſes for which, as is they are contained in the ſaĩd 
deereet and horning) and r ſay, and for not· payment making to the ſaid com- 
plainer, of the ſum of Scots money of penalty, contained in ths: laid ſub- 
miſſion and decreet. l following thereupon, beeauſę of not - perf Sa 
and which ſubmiſſion and deereet arbitral, are regiſtrate in the books wm Counci 
and Seſſion, e day f + - - laſt 'bypaſt, 25 ihe ſaid letters of horning and 
| executions thereof, duly re iſtrate; conform to the act of e e ſnown to 
our Lords of Council and Seſſion have teſtified : under the 2 oceſs of the which: 
horn, the ſaid C. D. rebel foreſaid, has continually lien and abidden ſinſyne, and 
yet daily and continually haunts, frequents, reforts. and openly repairs to kirks, 
markets; after this follow forth the ſtile of an ordinary caption u 25 3 
and om mhe date of — bill ve the date * the letters, conclude with .. * 


e N 8 E. deliberation boni meth. 32 
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H ORN I N. G upon that EY in a Conratt 1 of Wafer, KN the 
Heritor is obliged, in caſè of not punctual Payment, at the Term — 
pre fixed, of the principal Sum whereupon' the Lands were hyporhecate 
and redeemable, to renounce the 1 8 an, and all — 18 . 
tion by Virtue thereof... 


_ 


EORG E, & to * Sc. greeting ; hf a contract 
of wadſet, made and paſt between C. D. of heritable proprietor of 
the lands and others after · ſpeciſied; and having right to the parſonage, teinds 
thereof after mentioned in manner after EXPE ed: and M. J. B. f on 
the one and other parts, of the date the day of _ years, the ſaid C. 
D. for the fum wr "NG money of this realm, then borrowed and received 
by him, from the ſaid M. J. B. in manner therein rehearſed, ſold, annalzied, 
wadſet, and diſponed to the ſaid M. J. B. his heirs and aſſignees whatſomever, 
| heritably, all and haill his lands of lying within the pariſh of and 
ſheriffdom of and bound and obliged him, his heirs and ſucceſſors, to infeft 
and ſeize the ſaid N. J. B. and his forefaids, heritably therein by double infeft- 
ments, to be holden, and with abſolute warrandice in manner fpecified in the faid 
contract; whereby the ſaid C. D. alſo aſſigned, transferred and diſponed in fayour 
of the ſaid M. J. B. and his foreſaids, the haill writs and evidents 5 the aid lands 
and others foreſaid, together with the haill tacks,” prorogations, valuations, and. 
other rights granted to him and. his predeceſſors, cedents and authors of the teind 
| ſheaves and parſonage teinds of the ſame lands, and others above wadlet, with the 
pertinents, and conſtitute - the ſaid M. J. B. and his foreſaids, his 40 cr to 
the mails, 8 and caſualities of the ſaid lands and others aforeſaid, of the 


Er % 


! op - 


%. 


: 4 a = Sew ie * « 3 9 . Mg, ay 
” — 40 1 ” * J * « * * 4 * * 1 4 1 RX; x hs * "Th Ss $ 
' , l = 4 2 ** 3 : ' . re 0 4 — 9 * 4% SY 3 
2 2886 4 8 P „ 2 . 7 * wall 4.4 . as F W 
; . : 17 5 * g 5 > : « £300 "+ N g 

, ; of 4 g ; 7,4 1 0 2 * c 
% | 0 0 4 74 4 N Pa 

OA 2 [ N 2 N Y 1 4 , 0 595 = 

/ . 2. 5 ö 2 K 5 E ; I. 4 A "pe ; 6 2 

8 2 0 - 2 v3 fs 4 3 ; s 5 EX «4 & 4 £23 4 0 

I d : 6 * f N - 3 1 4 g 


crop and year of God Fests, and yearly: thereafter in all time coming du, 
ring the not- redemption of the ſaid lands, teinds and others foreſaid: and in like 
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manner, the ſaid C. D. bound and obliged him and his foreſaids, to redeem, 
looſe, and outquite the ſaid lands, teinds, and others above wadſet, with the per- 
tinents, from the ſaid M. J. B. and 3 real and punctual payment 
making to them of the ſaſd ſum of money foreſaid, for which the ſame 
were hypothecate as ſaid is, and that in real, numerate and down - told gold and 
money, having paſſage and courſe of payment within this our realm for the time, 
and all copper, baſe and lay-money excepted and ſecluded, and that upon the 
term f even 17 and, years, together with a term's annualrent 
thereof; and to make premonition to the ſaid M. J. B. and his foreſaids for that 


effect, forty. days of before perſonally, or at their dwelling · places for the time, 


in preſence of a notary and witneſſes as effeirs: and the place of payment to be 
within between the hours of and in the forenoon; and in 
caſe of their abſence or wilfull refuſal, the ſame to be conſigned in the hands of 
do be forthcoming to the ſaid M. J. B. and his foreſaids, upon the peril of 
the conſigner: And which ſum and term's annualrent aforeſaid being fo paid, or 
in caſe of abſence or wilful refuſal as ſaid is, truly and really copy, in manner 
foreſaid ; then and in that caſe by the ſaid contract, it is expreſsly provided and 
declared, that the ſaid lands, teinds and others foreſaid, ſhould be holden: and re- 


* pute as lawfully redeemed in all time thereafter: and the ſaid wadſet, right and 


infeftments following thereupon, extinct, void and null, as if the ſame had ne- 
ver been granted. But on the other part by the ſaid contract, it is not only ex- 


preſsly provided and declared, that in caſe the ſaid C. D. or his foreſaids, did not 


punctually pay the ſaid ſum of money foreſaid, with the ſaid term's annual- 
rent, at the ſaid term of even, to which premonition was appointed to be 
uſed as faid is, and thereby lawfully. redeem, looſe and outquite the faid lands, 
teinds and others foreſaid, from the ſaid M. J. B. and his above - written; that 
then and in that caſe, the ſaid reverſion, and all powęr of redemption by virtue 
thereof, ſnould not only from thenceforth expire —.— extinct, void and 
null in themſelves ; and as if no ſuch reverſion or power of redemption had never 
been made, poor provided, and for ever thereafter become irredeemable: 


But alſo the ſaid C. D. bound and obliged him and his foreſaids, to overgive, dif- 


charge and renounce the ſaid reverſion and all power of redemption: by virtue 
thereof, in favour of the ſaid M. J. B. and his foreſaids, to the effect the ſame: 
lands, teinds and other above-written, with the pertinents, may remain, conti- 
nue and abide with the ſaid M. J. B. and his foreſaids, as their own proper lands, 
heritage and teinds, heritably and irredeemably thereafter, in all time coming, 
but any manner of reverſion, redemption: or regreſs, bond, promiſe, or conditi- 
on of reverſion. whatſomever ;, and as if the ſame had ab initia been irredeemably 


diſponed: and to pay to the ſaid M. J. B. and his foreſaids, the ſumof mo- 
ney above-written, in name of liquidate penalty, in caſe of failzie in granting of 
the ſaid renunciation, and that by and attour performance thereof, and together 


therewith, as the ſaid contract of the date foreſaid, inſert and regiſtrate eb 7 


ny, we} A as to a= oe ca >. 


— 


: erponed there: 
2 to, upon the day and date of thir preſents; ordaining thir dur letrers to be direct 
p thereupon, in manner tmder-writren at more length proports. Our will is here- : 

bf fore, and we charge you ſtrictſy and command, that incontinent thir our letters : 

ö ſeen ye paſs, and in our name and authority, command and charge the ſaid C. D. 

; rſonally, or at'his'dwelling-place, to overgive, diſcharge and renounce the fore- : . 
N ſaid reverſion, and all power of redemprion of the ſaid lands, teinds and others 

* foreſaid, by virtue thereof, to and in favour of the ſaĩd M. J. B. and his foreſaids : : 

to the effect the ſame" may continue, remain and abide with them as their own 

4 oper lands, heritage and teinds, heritably-and irredeemably in all time coming, 

Y in manner above expreſſed: And alſo to make payment to him of the ſaid ſum of 0 

K money foreſaid, incurred by him of penalty through his not renouneing 

as ſaid is, in reſpect the ſame were not lawfully redeemed by the ſaid C. D. at the 

| faid term of even laſt bypaſt, conform to, and in the terms of the ſaid re- . 

f verſion, proviſion and condition therein contained, in manner above rehearſed, / 

] after the form and tenor of the ſaid contract, and expreſs condition, proviſion | 
: and declaration therein contained in all points, within days, to be ruled ac- 

| cording to the clauſe of regiſtration in the contract, next after the charge; under 

the pain of rebellion, and putting of him to our horn; (after this follow: forth the 

: ſtile of an ordinary horning, without poinding, and then ſay) according to juſ- 1 

| | tice as ye will anſwer,” Cc. Gr. And let the date of the regittration df the con- 

: tract be the date of the letters, and conclude wit 

. 1 Per decretum Domi norum Cuncilii. | 4 
' Nota, I was ever of the opinion, that in re tam ardua, as the loſs of a reverſion, in- / 

f ſtruments ſhould be taken upon the failzier before horning were raiſed, and raiſed by 

way of bill, and the inſtrument therewith produced. Je . . 
| 1 5 7 | | at Ss 1 5 e * 

i | _ CAPTION Son the ſaid Horning. © 

13 EO RGE, &c. to ec. meſſengers, Sc. meaned and ſhown to us by M. [ 
F J. B. of that where, upon the day of _laſtb . 
. D. of _ was orderly denounced rebel, and 25 to our horn, by virtue of let ' 


ters of horning, raiſed, uſed and execute againſt him at the inſtance of the aid 


| complainer, for not overꝑiving, diſcharging and renouncing in fayour of the ſaid DR 
| complainer, his heirs and aſſignees, the-reverſion of the lands of © (here in- , "1 
4 ſert the lands as in the narrative of the horning) and then ſay, lying within the pas = | 
. riſh.of and ſheriffdom of with the parſonage-teinds thereof, wadſet 
: | diſponed and aſſigned by the ſaid C. D. to them, for the ſum of Scots mo- 
E | ney, and all power of redemption competent to the ſaid C. D. his heirs and aſ- 
6 ſignees by virtue thereof, to the effect the ſame may continue, remain and abide 
; | with the ſaid complainer and his ſoreſaids, as their own proper lands, heritage - | 
| "37 ol ; 5 5 | ; tein 


reds, heritably and irredeemably in all time coming, but any manner of reyer- 
/ fion, redemption, regreſs, bond, promiſe, or condition of reverſion whatſome- 


deemably diſponed by the ſaid C. D. to the ſaid complainer and his foreſaids, and 


bypaſt, by payment of the ſaid ſum of and that terms annualrent to which 
fore, to be made by the ſaid C. D. to the ſaid complainer and his foreſaids to that 


tract of wadſet after mentioned; and in like manner, for not- payment making to 


C. D. rebel foreſaid, has continually lien and abidden ſinſyne, and yet daily 


horning, and then ſay) lying within the pariſh of and ſheriffdom of 
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ver; and as if there had been no reverſion provided by the contract after ſpecifi- 
ed; but that the ſaid lands, teinds and others foreſaid, had ab initio, been irre- 


that in reſpect the ſaid C. D. did not lawfully redeem, looſe and outquite the fame 
from the ſaid complainer and his above-written, at the term of even laſt 


premonition ſhould have been uſed, upon lawful premonition of forty days of be- 
effect, conform tb the obligation and condition of reverſion, ſpecified in the con- 


the ſaid complainer, of the ſum of money above- written, of penalty, there. 
in contained, incurred by the ſaid C. D. through not overgiving, diſcharging and 
renouncing the ſaid reverſion, and all power of redemption as ſaid is, in manner 
above rehearſed; and that conform to the contract of wadſet, paſſed between the 
ſaid C. D. and the ſaid complainer on the one and other parts, of the date the 
day of years, regiſtrate in the books of Council and Seſſion the 
day of laſt bypaſt, (6) as the ſaid letters of horning with the executi- 
ons thereof, duly regiſtrate, conform to the act of parliament ſhown to our Lords 
of Council and Seſſion has teſtified. Under the proceſs of the which horn, the ſaid 


haunts, frequents, reſorts, and openly repairs to kirks, markets : After this fol- 
low forth the ſtile of a caption ꝝ ſſue ad finem, and let the date of the bill be the 
date of the letters, and conclude with ng e 
e . Ex deliberatione Dominorum Concilii, 


Nora, If inſtruments were taken, inſert che ſame accurately at the Sgure of (6) thus, 
and inſtruments taken upon the ſaid not-redemption/in the hands of notary pu- 
blic, the day of laſt. e e „ 


SUSPENSION of the ſaid Charge, containing Relaxation, 


FX EORGE, Sc. to meſſengers, &'c. meaned and ſhown to us by C. D. 
of that where M. J. B. of has upon his pretended manner rai- 

ſed other letters, and therewith cauſed charge the Fig complainer, to overgive, 

diſcharge and renounce in favour of the ſaid M. J. B. his heirs and aſſignees, the 


reverſion of the lands of (here inſert the lands as in the narrative of the 


with the parſonage-teinds thereof, wadſet diſponed and aſſigned by the ſaid com- 


plainer to them, for the ſum of Scots money, by virtue of the contract af- 
ter {ſpecified ; and all power of redemption competent to him, his heirs and aſſig- 


with the ſaid cha 


teinds, heritably and irredeemably in all time coming, but any manner of fever- 
ſion, redemption, regreſs, bond, promiſe or condition of teverfion "wharſom- 


ever; and as if there had been nd reverſſon provided by the ſaid con- 


pay yearly ; yea, were the woods inſtantly fold, the value thereof W nd, at feat 


amount to the ſum of ſeo that it were hard upon ſuch an irritant clabfe, 10 
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tages; but even the ſaid Lords ex jure et ex nobili oſſicio, repone perſons, ſo in- 


jured and 5 upon, againſt the ſame. upon payment or conſignation at the 


bar, of the ſum for which ſuch wadſets were granted, and any neceſſary expen- 


ces the wadſetter might have been at; and Which is pure and material jultice, 
wherein the wadſetter has no loſs. And the truth is, albeit the complainer could 


not afford the moncy the very preciſe. term's even, fo as to anſwer payment or 


conſignation to the charger, yet he provided the money within days there- 


lawfully ſummons, warn and charge the ſaid M. J. B. charger, per 


after, and offered the ſame to the charger, cum intereſſe de die in diem, but was 
refuſed; ſo inexorable and implacable was the charger, and upon no other ground, 
but the great advantages he propoſed to himſelf, in retaining the land upon fo ea- 


ly terms; nor would he pay to the complainer, the intrinſic value thereof afore- 
vid, with deduction of his own money. And as for the {aid penalty, the clauſe 

and obligement to which adjected, being illegal and uſurious, the fame. muſt fall 
in confequence ; and all upon the matter, falls under the ſaid Lords their conſide- 


ration, either de jure or ex nobili officio. And the complainer is yet content to 
pay and perform at the ſaid Lords their fight, and which is all that in juſtice can 
be expected; eſpecially ſeeing the complainer as heritor, paid all public burdens 
ever ſince the wadſet; and if the 1 had his intereſt free, and a third or 
fourth part more, where lies his damage: And albeit it is acknowledged, the char- 
ger might have cut as much of the woods grow ing upon the wadfet lands, as con- 
veniently might have kept the houſes and buildings thereon heritable, and in good 
condition. 26 jure did he cut, fell and diſpoſe upon a great part of the wood 
during the years of the redemption ; and in effect, as it was an act illegal and un- 
warrantable, ſo the effects of all cut and vended, muſt and ſhould in law, be de- 
ducted and allowed in the very ſums due upon the ſaid wadſet; and ſo our ſaid: 
Lords of Council and Seſſion, may evidently perceive how wrongouſly and un- 
juſtly the ſaid complainer is charged, in manner, and to the effect aforeſaid, by 
all law, equity and reaſon. . Nevertheleſs for obedience, the ſaid complainer has 


found cantion, acted in our books of Council and Seſſion, for giving obedience to 
the ſaid charge, in caſe it be found by our ſaid Lords of Council and Seſſion, after 


the diſcuſſing hereof, that he ought to do the ſame. And alſo for payment to the 


Lords of our treaſury of the ſum of 5 money foreſaid, for his eſche- 


at goods, in cafe it be found by the ſaid Lords that he is orderly denounced re- 
bel, and put to the horn for the cauſe aforeſaid; and therefore the foreſaid letters 
and charge, haill effect and execution thereof, and proceſs of horning, poinding, 
caption, and others therein contained, ought and ſhould be ſimpliciter ſuſpended 
upon the ſaid complainer, in time coming, for the reaſons and cauſes foreſaid, and 
others, ec. as is alledged. Our will is heretore, and we charge you, that ye 

onally, or at 


his dwelling-place, to compear before our ſaid Lords of Council and Seſſion at E- 

. dinburgh, or where it ſhall happen them to be for the time, the day of 

- which is to be determined by the day of compearance on the back of the bill, and 

then fay, inthe hour of cauſe, with continuation of days, bringing with 155 
| | | | | foreſaid 


foreſaid regittrate contract of wadlet, letters of hornitigy caption, und others fel. | 
{ed thereupon, with the/executions thereof, to be ſeen and conſidered by the ſuid j 
Lords, and to hear and ſee the fame, and proceſs of horning; and others therein z 


contained ſimpliciter ſuſpended upon the ſaid. complainer in time coming; for the 
reaſons and cauſes foreſaid, and others, &. attour, we and. our ſaid Eords of | C 
Councit and Seſſion, in our flame, hereby ſuſpend the forecſaid letters and charge, Þ 'Þ 
haill effect and execution thereof, and procels A caption, and others _ . 
therein contained upon "the ſaid complaitier 3 diſcharking hereby all officers and - . . Þ 
meſſengers at arms, of all putting of the ſame to further execution again him in i 
time coming, and of their offices in that part in the mean time, till che A . 


| day of to be ruled by the bill, that che verity be known, and ik the ſaid 
complainer be already denounced! rebel, and put to our horn for the cauſe afore- | 
faid, that ye meſſengers at arms paſs to the'market-crofs of © and thexe in our © 

name and authority relax him therefrom, receive him to gur peace again, and dee. 
liver to him, or any other in his name, the wand thereof, and, that ye caule te- - 
giſtrate the ſaid ſuſpenſion and relaxation within fifteen” days next after-he bezre- 
laxed, conform to the act of parliament, according to juſtice, becauſe is , 
become caution for the complainer, to the effect above ſpecified, and fox pay :- 7 
ment to the Lords of our treaſury of twenty merks, for his eſcheat-gaods, is ye 23 
will anſwer to us thereupon, &c. and let the date of the bill be the date of tbe 


\ 
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letters, and conelude WIiIi nn 
e ns irs | Es deliberatigne Dominorum Conculit. 


<2 Fe \ 


27 | 1 


Neta, Sometimes the Lords paſs upon caution, and at other times, as t o find cauſe, 
they paſs only upon conſignation of the renunciation charged for, and finding caution 
for the penalty and eſcheat- goods, but all is one upon the event, and in» this"laſt caſe 
the ſuſpenſion in place of theſe words, that the complainer has found caution for obe- 

dience to the charge, ye mult ſay, has eonſigned the foreſaid renunciation in the clerk 
. of the bills hands, to be given up to the charger, in caſe after diſcuſſing it be found, 

that the ſame ought to be done, and found caution for payment of the ſaid penalty, in 

_ caſe, as in the ſubſumption, and twenty merks ut ſupra, and next in the ſaid Taſt caſe, 
after according to juſtice, take in the becauſe as upon the back of the bill; but in caſe 
the Lords ſhould appoint conſignation of the. renunciation, i theſe  difficalties* occur. 

I. If not regiſtrate within ſixty days, it is to no purpoſe, the act of parliament being 
poſitive as to the regiſtration of ſuch. 2. If regiſtrare, then it may be pretended by 

the charger, that ir is evident, and if in the. diſcuſfing, the Lords find the wadſet u- Ds” 
ſurious, and ordain the charger to take his money, or leſs, as they find juſt in even- g 

tu, what becomes of the regiſtrate paper, and how ſhall it be taken away, and uo 


. "4 


doubt the Lords would rather incline to caution. __. | ; 
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„ ÞDJLET TERS ( ny 
"N EORGE, &. to 333 &-c. meaned and complained to us by -.' 
>= C. D. of Se upon M. J. B. f J. B. C. D. W. B. and L. B. his 
ſons, and W. R. W. S. W. C. W. M. Cc. his tenants, that Where the fore-. © . 
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named perſons having conceived a deadly hatred, evil: will and malice, cauſeleſ 


 apainſt the ſaid complainer, upon what occaſion he knows not,-they:by-.them- 


2 


ſelves, their wives, bairns, men:tenants,. ſexvants, catters and-dependers, and 
others in their nemes, of their cauſing, ſending, hounding out, command, reſet, 


_ aſſiſtance and ratihabition, daily and contim Y moleſt, trouble and oppreſs the 
154 faid omplainer, his. Wite, bair ns, men-tenants, ſervants, cotters and dependers 


in the peaceable poſſeſſion of their lands, heritages, graſs, paſturages, rooms,” poſ- 
ſeſſions, goods and gear, by eating, tramping down, and deſtroꝝ ing af their 


comms: and graſz with their beſtial and eattle, hounding of the complainer's cattle | 
and goods from off their own property and commont y, mak ing common roads, 


paſſages, and high- ways therethrough where never any were wont to be of before, 
making and caſting of ſtanks within their ſaid property and commonty, a nd in- 


cloſing ſome parts and portions thereof, thinking thereby in proceſs of time, to 


appropriate the ſame to themſelves as property, and to debar and ſeclude the ſaid 


- complainer and his foreſaids therefram ip all time coming, and not ſatisfied there · 
With, they by themſelves and their foreſaids, of their cauſing and command as 


ſaid is, threaten and menace the ſaid complainer and his foreſaids for theis bodily 
harm and ſlaughter, to bereave them of their lives, and lie in wait for that effect, 
and other ways moleſt, trouble and oppreſs the ſaid complainer and his forefaids, 
by all order of law and juſtice, committing thereby manifeſt and open bangaſtry 


anq oppreſſion, in high contempt of us, our authority, and laws, and in evihex- | 


ample. of others to commit the like in time coming, without remeid be provided 


- thereto,. as is alledged. Our will is herefore, and we charge you ſtrictly, and 


command, that incontinent thir our letters ſeen, ye paſs, and in our name and au- 
thority, take the ſaid complainer his oath, that he dreads bodily harm, injury or 
oppreſſion, of the forenamed perſons above complained upon, and his oath being 
ſo taken, that ye in our name and authority alſo command and charge the ſorena- 


med perſons above complained upon, perſonally, if they can be apprehended, and 


failing thereof, at their dwelling- places, and by open proclamation at the market- 
croſs of the ſhire, regality, or other juriſdiction within the which they reſide, to 


come and find ſufficient caution, ſoverty, and lawburrows acted in our books of 


Council and Seſſion, that the ſaid complainer, his wife, bairns, men- tenants, ſer- 
vants, cotters and dependers, ſhall be harmleſs and ſkaithleſs (6) in their bodies, 
lands, heritages, roums, poſſeſſions, goods and gear; and: that they ſhall in no 
ways be troubled or moleſted therein by the forenamed perſons, above complain- 
ed upon, their wives, bairns, men- tenants, ſervants, cotters and. dependers, or 
others in their names, of their cauſing, ſending, hounding out, command, reſet, 
aſſiſtance or ratihabition, or others whom they may ſtop or let, directly or indi- 
rectly, in any ſort, from the day and date of the charpe, to be given to them for 
that effect, or in time coming, other ways than by order of law and juſt ice, each 


landed perſon above complained upon, under the pain of one thouſand merks, and 


each unlanded perſon under the pain of four hundred merks Scots money (7) and 
that they, find caution, acted in manner foreſaid, within ſix days next after: they 
de charged by you. thereto, under the pain of rebellion (hero follow forth = 
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| ſtile of an ordinary horning, withour poinding) and then ſay; according to ju> 
tice, conform to the act of parliament; as Fe will anſwer to us chereupen, Go. 
and let the date of the hill be the date of the letters, and conclude with.” _ - 


A ©. 4... * Ex dehiberatione Dominoruth Gancilis. 

Nota, Lawburrows ſhould be on no fewer days than ſiſteen, apainſt all benorth rth Tay, 

| "and on (6) beſouth the ſame; and albeit in the narrative there may be a ſpeciality. 
yet the concluſion ut ſupru by act of parliament. RE ED on Pg 
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EORGE, vc. to meſſengers, Sc. meaned and ſhown te us by 

C. D. of that where, upon the day of M. J. Brof . 
J. B. C. D. W. B. and L. B. his ſons, W. R. W. S. W. C. W. M. Cc. his 
tenants, were orderly denounced rebels, and put to the horn, by virtue of let? 
ters of horning and law burrows, raifed, ufed and execute againſt them, at the in- 


ty and lawburrows, acted in our books of Council and Seffion, tirat the fad com- 


plainer, his wife, bairns, men-tenants, ſervants, cotters and dependers, ſhall be 


harmleſs and ſkaithleſs in their bodies, lands, heritages, rooms, poſſeſſions, gods 
and gear; and that they ſhall no ways be troubled or moleſted therein by the fore. 
amed perſons, their wives, bairns, men-tenants, fervants, cotters and depen - 
ders, or others in their names; of their cauſing, ſending, hounding out, command, 
reſet, aſſiſtance or ratihabition, or others whom they may ſtop or let, directſy or 
ndirectly, in any ſort, from the day and date of the charge given to them for that 
effect, being the day of (fill up this date with the date of the law 
burrows) nor thereafter in time coming, otherways nor by the order of law and 
juſtice, each landed perſon above ſpecified, under the pain of one thouſand merks, 
Ind each unlanded perſon, under the pain of four hundred merks, conform to the 
etters of lawburrows, raifed at the inſtance of the ſaid complainer againſt them 
hereanent, dated the day of as the ſame, with the executions there- 
df duly regiſtrate, conform to the act of parliament, ſhown to our Lords of 
Council and Seſſion, have teſtified ; under the proceſs of the which horn, the fore- 
amed perſons rebels foreſaid, have continually lien and abidden ſinſyne, and yet 
daily haunt, frequent, reſort, and openly repair to kirks, markets, &c, (Aker | 
his follow forth the ſtile of an ordinary caption ſue ad finem, and let the date 
f the bill be the date of the letters, and conclude with  - 1 SY OR 5 
| Ex deliberationt Dominorum Concilfi.. 
Nota, When perſons are cliarged'to find caution in lawburrows; ſome give in a bond of © 
cautionry to the bill chamber, within the days of the charge, and do not ſuſpend, but 
FS | | 9 ily 
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ſtance of the faid complainer; for not coming and finding ſufficient caution, ſovers* _ = 
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' '_-  ſuromnarily take ont an a& of caution under the elerk ofithe! bills bande, the import 
{ _©- - whereof is, that ſuch perſons ſuch a day, have found caution conform to the charge 


of lawburrows given them, to the, effect, and under the pains therein ſpecified ; But 

5 in this act, the clerk neither can, nor will allow of any proteſtation for mitigation of 

__ the pains, conform to the act of parliament, in caſe of contravention, but gives out 

2 tte act in the precife terms of the charge, and according to the bond, which muſt be 


An terminis with that of the charge; and others again finding the pains great, and be- 
Voond thoſe appointed by law, they will not take out an act of caution ſummarily; but 
they ſoſpend, and therein find caution under the penalties contained in the charge, in 

_ ” obedience, and yet proteſt for mitigation, according to the acts of parliament in caſe 

of contravention : The ſtile of which ſuſpenſion follows. 


U n . , 
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SUSPENSION of Lawburrows, containing Relaxation, which may 
bo. 7 inn rar ye mt. 


E ORG E, c. to meſſengers, c. meaned and ſhown to us by 
M. J. B. of J. B. C. D. W. B. and L. B. his ſons, and W R. 
5 W. S. W. C. W. M. Sc. his tenants; that where C. D. of haas upon his 
pretended manner, raiſed letters of law burrows, and therewith cauſed charge the 
. faid complainers ro come and find ſufficient caution, ſoverty and lawburrows, ac- 
- ted in our books of Council and Seſſion, that the ſaid complainer, his wife, bairns, 
5 men · tenants, ſervants, cotters and dependers, ſhall be harmleſs and ſkaithleſs, 
(here take in from the 6 figure to the 7 in the will of the law burrows, and then 
ay) within a certain ſhort ſpace next after the charge, under the pain of rebel 
. lion, and putting of the ſaid compiainers to our horn, and for alledged diſobedi- 
ence has denounced, at leaſt intends to cauſe denounce them rebels, and put them 
to the horn moſt wrongouſly and unjuſtly : Conſidering it is of veriry, that the 
- ſaid complainers were e EIS ee or offenſive to the charger or his fore- 
ſaids in the leaſt, nor never gave them any juſt cauſe to raiſe, or execute any ſuch 
0 letters, having always lived in good friendſhip and neighbourhood with them; 
but, on the contrary, the ſaid charger by himſelf, his wife, children, men- te- 
nants and ſervants, have given many grounds of complaint to the complainers and 
their foreſaids. Secondly, Even by the very letters themſclves, the meſſenger 
is commanded and ordained. by us primo laco, to take the charger's oath, that he 
dreads bodily harm, injury or oppreſſion, of the complainers, and that being ta- 
ken, and in this next place only, to charge the compluiners to the effect foreſaid, 
and under the pains aboye mentioned, and yet notwithitanding, and moſt un- 
warrantably, and without taking the charger's oath as ſaid is, the meſſenger has 
charged the complainers to come, and find ſufficient caution, ſoverty and law- 
burrows, in manner, and to the effect, and under the pains above expreſſed. 
Thirdly, By the hundred and ſixty ſix act of the 13 part nt of King James 
VI. of ever bleſſed memory, held at Edinburgh the 21ſt July 1593, intituled 
Additions 0 the pains of Lawburrows, it is ſtatute and ordained by his majeſty, 
and the three eſtates, that thereafter in time coming, the pains and unlaws in law- 
3 8 Wo On | . burrows 
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burrows ſhould be as follows, for every Earl or Lord 2009 pounds, for ever 
reat baron 1000 pounds, for every freeholder 1000 merks, for every feuer oo 
merks, for every yeoman 100 merks, for every gentleman unknded 208 merks ; es 
and true it is, that the ſaid M. J. B. is but a feuer, and fo ſhould only have been 
charged under the pain of Foo merks, and his ſaid ſons being but gentlemen uns . 
landed 200 merks, and each of his faid tenants being but yeomen 100 merks, aasee 
yet notwithſtanding” all of them charged under far greater pains, contrary o the 
{aid act of parliament, and. ſo ought to be mitigate and reſtricted to, and in the -” 
terms of the ſaid:a&t, and ſo our Lords of Council and Seſſion may evidently per- 
ceive how wrongouſly and unjuitly the ſaid complainers are charged, in manner, 
to the effect, and under the pains aforeſaid, by all law, equity and reaſon; ne- 
vertheleſs for obedience, the ſaid complainers have inſtantly found ſuffcient cau- 
tion, ſoverty and lawburrows, acted in our books of Council and Seſſion, to the 5 
| effect above ſpecified, and under the pains above mentioned, contained in the fe 
| charge, but prejudice always to them of the mitigation thereof, conform to the | 
ſaid act of parliament in caſe of contravention, and alſo have found caytion, acted 
in manner foreſaid for payment to the Lords of our treaſury of 20 merks, for 
each of their eſcheat-gaods, in caſe it be found by the faid Lords that they are or- 
derly denounced rebels, and put to the horn, for the cauſe foreſaid; and there- ' 
fore the foreſaid letters of lawburrows, haill effect and execution thereof, and - 9 
proceſs of horning, and others therein contained, ought and ſhould be np -r 
ſuſpended upon the ſaid complainers, and they relaxed from the horn for the rea- 1 
ſons and cauſes foreſaid, and others as is alledged. Our will is herefore, and we 
charge you, that ye lawfully ſummon, warn and charge the ſaid C. D. charger, 
perſonally, or at his dwelling place, to compear beſore our ſaid Lords at Edin- 
bargh, or where it ſhall happen them to be for the time, the day of © 
(to be filled up according to the deliverance of the bill, and then ſay) if it be law 
ful, and failing thereof, the next lawful day thereafter following, in the hour of 
cauſe, with continuation of days, bringing with them the foreſaid letters of la. 
burrows, with the executions thereof, and caption raiſed thereupon, to be ſeen 
and conſidered by the ſaid Lords (After this follow forth the ſtile of an ordinary - 
ſuſpenſion, containing relaxation, paſſed upon caution »/que ad finem, and let the 
date of the bill be the date of the letters, and conclude with 1 


N . 


. Es deliberatione Dominorum Concilit 


; | | 

Meta, Albeit ye take in the words of the charge in the ſuſpenſion, according to the re- 
ference from the (6) to the (7) figure, yet, in the fuſpention, in place of the date of the 
charge to be given there, ſay here given. ee 
Nota, This ſuſpenſion is never diſcufled (via ſuſpenſionis) as other ſuſpenſions are, bur 

in caſe of contravention, it is purſued by way of action, and which ye will find a- 6 
mongſt the ſummonſes, (veing the third part of the work, called ſummons of contra- poor . 
vention) wherein not only the party grieved is purſuer, but alſo the king's advocate 

for his majeſty's intereſt, becauſe the pains or penaltics goes by halfs, whereof the 
one to the King and the other to the party, belides the 20 merks for eſcheat goods ; 


LETT 
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to which the king has only right. 
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LETTERS of Arefimen upon a depending din. 
; SAEORGE, Sc. to 


» 


make payment to the ſaid complainer, of the ſums of money, and others after ſpe- 
cified, addebted by him to the ſaid complainer, for the cauſes after mentioned, or 


of the avails, eſtimations and prices under-written, viz. (here inſert all the ſums 


and goods as they are libelled, and if any of them bear annualrent by bond, tic- 
ket, or regiſtrate horning, which by act of parliament is equivalent, inſert the 
ſame alſo and then ſay) as the ſaid ſummons duly execute, ſhown to our ſaid Lords 
of Council and Seſſion have teſtified, and the ſaid C. D. knowing perfectly, that 
he will ſuccumb in the ſaid action, and that the ſaid complainer will prevail, and 
obtain decreet condemnator againſt him therein, he, in manifeſt defraud, hurt and 
prejudice of the ſaid complainer thereanent, intends, as the ſaid complainer is in- 
formed, to ſell, diſpone, aſſign, intromit with, uplift, diffpidate, put away and 
diſcharge, all and ſundry goods, gear, corns, cattle, horſe, nolt, ſheep, debts, 
ſums of money, inſight, pleniſhing, mails, farms, profits and duties of lands, and 
all other moveable goods and gear whatſomever, pertaining and belonging to him, 
without remeid be provided thereto, as is alledged. Our will is herefare, and 
we charge you ſtrictly, and command, that incontinent thir our letters ſeen, ye 
paſs, and in our name and authority, fence and arreſt, all and ſundry goods, gear, 
corns, cattle, horſe, nolt, ſheep, debts, ſums of money, inſight, pleniſhing, 
mails, farms, profits and duties of lands, and all other moveable goods and gear 
whatſoever, pertaining and belonging to the ſaid C. D. wherever, or in whoſe 
hands the ſame may or can be apprehended, to remain in their hands, undef ſure 
fence and arreſtment, ay and while ſufficient caution and ſoverty be found, acted 
in our books of Council and Seſſion, that the fame ſhall be made forthcoming to 
the ſaid complainer, as accords of the law, according to juſtice, becauſe the Lords 
have ſeen the dependence above-written, as ye will anſwer to us thereupon, and 
let the date of the bill be the date of the letters, and conclude with . 


Ex deliberatione Domi norum Concilii. 
Wiota, When the ſums or intereſt purſued for; is conſiderable, the purſuer raiſes inhibi- 


tion upon the dependence, and concludes with an arreſtment, ay and while caution 
be found ut ſupra, in the end thereof. | Fra 


— 


LETTERS 


meſſengers, Sc. meaned and ſhown to u? by 
| A. B. of that where the ſaid complainer has raiſed ſummons and in- 

' tended action at his inſtance, before our Lords of Council and Seſſion againſt C. 
D. of +. touching the decerning of him by the ſaid Lords their decreet, to 
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LETTERS of Cognition of Marches founded upon the A8-of Parlia- 
Charge the Sheriff of the Shire and bis Deputies ta 


EORGE, Er. to meſſengers, Sc. meaned and ſhowh to us by A. 
B. of that where the ſaid complainer ſtands heritably infeft and ſei- 
zed in all and haill the lands, as they are in the ſeiſin, and then fay, with houſes, 
biggings, yards, orchards, moſſes, muirs, marſhes, meadows, graſs and paſty 
rages, outſets, inſets, annexes, connexes, "dependencies, parts, pendicles, and u- 
niverſal pertinents thereof, lying within the pariſh of and ſherifidom of  _ 
as the inſtrument of ſeiſin granted'to him thereupon, duly regiſtrate conform to 
the act of parliament, ſhown to our Lords of Council and Seſſion has teſtified, by 
virtue whereof, and his predeceſſors and authors, by virtue of their riguts and 
infeftments, and their tenants have been in the actual, real and peaceable poſſef- 
fion thereof, by 8 thereupon, occupying, labouring and manuring of the 
arable lands thereof, and doing all other acts and deeds of property Within the 
haill bounds, meithes and marches of the ſame after ſpecified; viz. (here inſert 
the particular bounds of the property) and by debarring all other perſons from in- 
croaching thereupon, or doing any act of property or commonty within the fame; 
and in like manner have been in the actual, real and peaceabſe poſſeſſion of the 
hail} bounds after mentioned, viz. (here inſert the bounds of the commonty, and 
then fay) and that by paſturing and herding of their cattle, beſtial, and goods 
thereupon, caſting, winning, leading, and away taking, fuel, foggage, earth, 
ftone and divot, heather and broom forth thereof, and by doing all other deeds 
of commonty of the law requiſite within the faid bounds, and all, as well as to 
the ſaid property as to the ſaid commonty, 257 all memory of man, but any ſtop, 
trouble or impediment on the contrary, till in the month of laſt bypaſt, 
and one or other of the days thereof, C. D. of accompanied with * _ 
(here fill up the perſons, and then ſay) by themſelves, their ſervants, eomplices, 
and others in their names, of their cauſing and command, came within che bounds | 
of the ſaid complainer his property aforeſaid, and there moſt maſterfully itclofet 
ſeveral parts, and ditched other parts thereof, and did caſt fuel, foggage, feal 
and divot, and win lime-ſtones in other parts of the ſame, and paſtured and her- 
ded their horſe, beſtial and goods upon fome other parts and portions thereof, 
and likeways incloſed ſeveral parts and portions of the faid commonty, and have 
| brought the fame to the perfection of arable land, and built ſome houſes and 
ſheelings upon other parts thereof, and hindered and impeded the faid complainer 
and his tenants, from caſting, winning, leading, and "ey tak ing fuel, foggage, 
ſtone and divot forth of the ſaid commonty, and from paſfuring and herding their 
goods within ſeveral parts and portions thereof, and by ditching, flanking, and 
doing ſeveral other acts of moleſtation againſt the ſaid complainer, and his ſaid 
tenants, thinking thereby, as would appear, and in proceſs of time, not only te 
Vol. II. Par IV. K inhance 
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| inhance the whole commonty, or moſt part thereof to himſelf, his heirs and ſuc- 

ceſſors in property, but,alſo (even) to inhance and put himſelf in Faden of the 

ſaid complainer his undoubted and uncontroverted property aforeſaid, whereof he 

and his ſaid predeceſſors and authors, and their tenants, have been in immemori. 

al poſſeſſion, in manner, and by doing the ſeveral deeds of property and com. 
monty reſpective as above expreſſed; likeas, by the forty- two act of the eleventh 
parliament of our royal grandfather King James VI. of ever bleſſed memory, held 

a4 t Edinburgh the 29th July 1587 ere intituled, Actions of Moleſtations, and 

| _.- , Others poſſeſſors, ſhould be decided before the inferior judges, his majeſty, and 
. the three eſtates convened in the ſaid parliament, ratified, approved, and for his 
| Highneſs, and his ſucceſſors perpetually confirmed the act of the Lords of Council 
and Seſſion, made anent proceeding in cauſes of moleſtation, and ordained the 

ſame to take full effect, and execution thereafter in time coming, as a moſt ne- 

2 5 and profitable law to all his highneſs's ſubjects, and the ſaid haill act to 


be inſert in the books of parliament: Of the which act the tenor follows. At 
Edinburgh the day of the year of God 1580 years; foraſmuchas, 
the multiplicity of actions before the Lords of Seſſion, impeach greatly the or- 
dinary courſe of juſtice, in weighty cauſes of heritage, and other matters of.great 
' importance, which are moſt proper to be decided by the ſaid Lords of Seflion, 
\ - (heres take in the narrative of the act, till ye come to theſe words for the which 
cauſes, and then ſay,) for the which cauſes, the ſaid Lords of Seſſion has thought 
meit and expedient, ſtatutes and ordains, that all matters of moleſtation and 
troublance in properties and commonties, conſiſting in the poſſeſſor, to be in. 
rented hereafter, or already intented, wherein no /:t75-conteſtation is made, ſhall 
be remitted to the ſheriff of the ſhire, bailies of regalities, and others inferior or- 
dinary Judges where the lands, upon the which | queſtion ſhall be moved, lies; 
and to that effect, whenſoever the ſaid parties ſhall mean them to the ſaid Lords, 
upon troublance or moleſtation, committed upon properties and commonty, the 
Lords, by their deliverance, ſhall direct letters, ordaining the ſaid inferior judges 
ordinary, to take cognition therein upon ſummons or precepts, to. be direct up- 
on fifteen days warning, and the courts following to be continued from eight 
days to eight days at the longeſt or ſhorter, as the cauſe ſhall require, at the diſ- 
cretion of the judge; which cognition ſhall be taken by this order. Firſt, That 
the parties defences ſhall be lawfully diſcuſſed in the place where the ſaid inferior 
| Judges ordinary uſe to ſit, or that ſhall be appointed unto them by the ſaid Lords 
_ == of Council, and if the defences be all repelled, that the ſaid judges, after the 
| production of the parties rights, conſiſting in writ, ſhall put the haill other points 
of the ſummons or exception, which ſhall be admitted, ſo much thereof as by the 
order obſerved before, might or ſhould have been proven by witneſſes, to the 
knowledge of a condign inqueſt, to be elected and choſen of perſons leaſt ſuſ- 
pected, and that beſt knows the verity, to a ſufficient number, the 'moſt part 
whercof ſhall be landed men, having at the leaſt four ploughs of land, or three 
| hundred merks of yearly rent unredeemable, and other ſubſtantious and famous 
honeſt yeomen ; which perſons ſhall be taken and choſen in the pariſh. where the 
| T | h | | „ 
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aid lands de bateable lies, if a ſufficient number may be found there, and failing 
thereof, that the neareſt pariſhioners next adjacent, admitted always all objecti- 
ons competent againſt their perſons, as accords of the law, which perſons of in- 
queſt, after they be lawfully ſworn and admitted, ſhall have power to viſit the 
ground, if they think it expedient, and take all other trial, as they thall think 
good, upon their oath-and conſcience, and ſhall return their anſwer to the judge, 
upon the truth and verity of the claim or exception admitted, and that in face of 
judgement, that the ſaid judge ordinary may thereafter give his ſentence defent- 
7ive upon the {aid debates; and if the ſaid perſons of inqueſt commit error in their 
ſaid determination, they ſhall be called, accuſed, and puniſhed therefore, Hans 
temere jurantium ſuper aſſiſa, in their perſons and goods, according to the ancient 
laws of this realm, and conſuetude obſerved within the ſame, and if it happens 
mutual purſuit, convention or re- convention on either ſide, to be intended, both 
the parties doing their due diligence, . intending and purſuing of their actions 
hinc inde, before /ztis-conteſtation made by either of them; and all their reaſons 
and allegations in the law being produced, before the matter be put to the knows 
ledge of an inqueſt, the judge ſhall proceed in them both pari paſſu; and ſhall re- 
mit the heads and articles of the claim, precepts, ſummons or exception, Which 
conſiſts in facto, and was accuſtomed to be verified: by witneſſes, to the determi- 
nation of an aſſize, which ſhall take cognition in both the cauſes, where the7 
cannot be denied, and by the equal half of the ſaid aſſizes ſnall be taken of the 
perſons ſummoned for either of the ſaid parties, and if the number of the half of 
the aſſize may not be had of the number ſummoned, by either of the parties, in 
that caſe the judge ſhall take ſo many as wants of others ſufficient aſſizers, albeit 
there be nought ſummoned by neither of the parties, the ſame perſons being ak 
ways landed men, or being ſubſtantious, famous, and honeſt yeomen, as ſaid is, 
and the odd man ſhall be choſen by cavel; and where it ſhall happen the ſheriff f 
the ſhire, baillie of regality, or other inferior judge- ordinary, to be fuſpected 
and unable to judge the ſaid cauſes, "ons deadly feed, and other reaſons, which 
may decline the judge, or the place of judgement to be incompetent, that there- 
with the party cannot have ſure acceſs for his purſuit and defence, in that caſe the 
matter being moved to the ſaid Lords, and found and declared by them, the o- 
ther party being lawfully fummoned, they ſhall appoint unſuſpected judges, and 
a place competent for the {aid cognition and determination, the way and manner, 
and in the terms mentioned in the ſaid act, here holden as for expreſſed brevitatrs 
cauſa, and further, the ſaid Lords declared, that this act and ordinance on no ways 
hurt or prejudge the Lords of Seſſion, and college of juſtice, and their members, 
but that they have and ſhall uſe their privitege to purſue their actions before the 
ſaid Lords, or others ordinary judges, according to old accuſtomed uſe, uſed and 
obſerved before the making of this act, as the ſaid act of the Lords and act of par 
liament aforeſaid, ratifying the ſame in themſelves more fully is contained. And 
albeit it be of verity, that the ſaid complainer has of late been moleſted, and ro- 
ceived great troublance ; not only in the peaceable poſſeſſion of his ſuid common- 
ty; but allo of his faid property, whereof he and his predeceſſors and WO 
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have been in immemorial poſſeſſion by themſelves and tenants, as property and 
commonty re/pettive, by virtue of their faid rights and infeftments, and within 
the haill honnds above expreſſed; and that he has oft and divers times deſired and | 
required the faid C. N and others above named, his accomplices in the faid 
* troublance and moleſtation, to defiſt and ceaſe from doing the ſame or like deeds 
bor the future; and 10 ſuffer and permit him and his men-tenants and ſervants, 
peacesbly to poſſeſs his faid property and commonty as formerly, and without the 
Feeaſt incroachment, troublance and moleſtation in time coming: Nevertheleſs, 
they not vnly wrongouſly refuſe, poſtpone and defet to do the ſame; but intend, 
and openly: declare and avow, te continue and perſiſt in doing the like for the fu. 
ture; neither will D. R. of  fheriffof the faid ſherifdom of and his 
deputes, within whoſe juriſdiction the faid complainer his property and common- 
ty; and like wiſe the ſaid C. D. his next adjacent heritor and neighbour, and who 
Zives him the faid trouble and moleſtation his lands lie, take cognition in the ſaid 
matter, in obedience to the ſaid act of the Seſſion, and act of parliament aforeſaid, 
ratifying the ſame, without they be compelled as is alleged. Our will is here. 
fore, and we charge you ſtrictly and command, that incontinent thir our letters 
ſeen ye paſs, and in our name and authority, command and charge the faid D. R. 
of Principal, ſheriff of the ſaid ſheriffdom. of (within which the ſaid 
controverted lands and bounds ap, and his deputes perſonally, or at their dwellings 
Places, to take cognition in the ſaid matter, upon fummons or precepts, to be di- 
rect upon fifteen days warning againſt the ſaid C. D. next adjacent heritor, who, 
and his accomplices, have made the ſaid novations and innovations, and thereby 
given troublance to, and moleſts the ſaid complainer and his ſaid men-tenants and 
rvants, in their ſaid property and commonty, and peaceable poſſeſſion thereof a- 
foreſaid, to compear before the ſaid ſheriff and his deputes, within their ordinary 
court - place upon a certain day; and in the hour of cauſe, to anſwer at the in- 
ſtance of the ſaid. complainer in the ſaid matter; that is to fay, the ſaid C. D. to 
hear and ſee juſtice adminiſtrate to the ſaid complainer, in the matter above=writ- 
ten, according to his own and his {aid predeceſſors and authors their rights and in 
feftments, and their own and tenants and ſervants their immemorial poſſeſſion, by 
virtue thereof, and that in the terms of, and method and order preſcribed by the 
ſaid act of the Lords of Seſſion, and act of parliament aforeſaid ratifying the ſame: 
and if the ſaid C. D. his defences be all repelled, (after the production of the 
parties rights conſiſting in writ) to put the haill other points of the ſummons or 
exception, which ſhall be admitted, ſo much thereof, as by the order obſerved 
before, might or ſhould have been proven by witneſſes, to the knowledge of 2 
condign inqueſt, and of the quality above mentioned, and within the places in 
the reſpective caſes above Expreſſed ; and for that effect, to ſummon the ſaid in- 
queſt and witneſſes, neceſſary to be adduced in the ſaid matter debateable and con- 
trovertable, to paſs thereupon and depone therein, as the ſaid judges ſhall find 
cauſe, and find relevant; {after the parties are heard, and rights produced, and 
defences or exceptions proponed and diſcuſſed, and the ſaid inqueſt and witneſſes 
{worn conform to law) and to allow the ſaid inqueſt, after being admitted and 
| 7 1 298 ”S deponing, 
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-poning; to viſit the ground if they think expedient; and to take all other trial | 

a Hey ſhalt think good, upon their oath and conſciener; and to return their an- 

ſwers to the ſaid ſheriff and bis deputes, upon the truth and verity of the claim 

or exception admitted, and that in face of judgement ; and to continue the cours 

from eight days to eight days at che longeſt, ot ſhorter as the cauſe ſhall/require; 

and at the ſaid judges their diſcretion; and to obſerve the ſaid acts in the haill - 

heads thereof; and adminiſtrate Juſtice in the faid matter accordingly, notwith<. „ 

| ſtanding of the vacance, if any ſhall be during the dependence of the ſaid matter. 

Whereanent we, and our Lords of Council and Seſſion, diſpenſe, and admit, and 8 

declare their procedure and definitive ſentence, to be pronounced by the ſad ne- * 2M 
riff and his deputes therein, 3 to law, to be alſo ſufficient as if done in 

lawful time of Seſſion; and that ye charge the ſaid ſheriff and his deputes to the 

effect aforeſaid, within fifteen days next after they be charged thereto, under the 

pain of rebellion, and putting of them to our horn: with certification to them 

if they fail, our other letters will be direct charging them thereto fimpliciter, a- 

cording to juſtice, conform to the ſaid act of the ſaid Lords, and act of pati. 

ment, and becauſe the Lords have ſeen the ſeiſin above · written, as ye will aj. 

ſwer to us thereupon; and let the date of the bil} be the date of the letters, and” EIS 

| conclude with | e e | 
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Ex deliberations Dominorum Cuncilis. 
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Nota, Seeing by the ſaid acts, there is a proviſion and-:/a/vo for the deferider;' 10 be pgs 1 
claim and make application to the Lords in caſe of injuſtice of the judge. I think fit; "FLY 
as the proper way, to ſet down the advocatio n. 
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AD voc A TE ON in the ſaid Matter, | br bh 


EORGE, &c./to c. meſſengers, &c.” meaned andſhown to us by C, 1 
D. of that where, A. B. of having meaned himſelf ro out E 
Lords of Council and Seſſion, and pretending that he is moleſted and troubled, 
not only in his commonty, but alſo in his property of the lands of and o- 
thers, by the complainer and his accomplices ; by the ſeyeral deeds and alledged 
incroachments made by them thereupon, and that in the month of __ laſt by. 
paſt, or one or other of the days thereof, has obtained letters of copnition in the 
matter, direct to meſſengers at arms, charging them to pals, and in our name and 
authority, command and charge D. R. of ſheriff principal of the ſheriff. - 
dom of within which the complainer and the ſaid A. B. their lands and e- - 
ſtates, and the oontroverted bounds lies, and his deputes, to take cognition in 
the ſaid matter, the way, manner; conform to, and in the terms of the act made 
by the Lords of Council and Seſſion anent moleſtations, in the year 1580; and 
ratified by our grandfather King James VI. of ever bleſſed memory, and three e- 
ſtates of parliament, by the 42d act of the 11th parl. held at Edinburgh 29th Ju- 
ly 1587, And to diſcuſs parties rights, and ſummon an aſſize and witneſſes as to 
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What co in facto; and accordingly the ſaid ſheriff and his deputes, being 


cChharged to proceed in the ſaid cognition; and to direct forth ſummons and precepts 


for that effect, and to do every other thing thereuntil, that by the ſaid acts is ] 
preſcribed and appointed, and that within fifteen days next after the charge; and 
with certification ſpecified in the ſaid letters; the ſaid ſheriff and his deputes, 


have cited the complainer, and intend to proceed in the ſaid matter, and pro 


nounce and give forth their final ſentence condemnator againſt the ſaid complain- 


kr, albeit they be no ways judges competent to the ſaid complainer therein, for 
' the reaſons and cauſes following. In the firſt, becauſe, by the laws and acts of par- 


* liament of this kingdom, and particularly by the ſaid act of the Lords of Seſſion, 
_ . where the judge is ſuſpected or unable to judge in the ſaid cauſes for deadly feid, 
and other reaſons, which may decline the judge, or the place of judgement in- 
competent; and that therewith the party cannot have ſure acceſs for purſuit and 
defence in that caſe, The matter being moved to . of Council and Seſſi- 
on, and found and declared by them: the other party being lawfully ſummoned, 
they ſhall appoint unſuſpected judges, and a place competent for the faid cognition 
and determination for the cauſes foreſaid, by commiſſion. by their act and ordi- 
nance ; or under the teſtimonial of the great ſeal by their deliverance, in the terms 
ſpecified in the ſaid acts. But ſo it is, that the ſaid principal ſnhetiff is molt ſuſ- 
pected, in fo far as, (here inſert the reaſons,” whether conſanguinity, affinity or 
partiality, and iniquity done in the proceſs, and a teſtificate under famous gentle- 
mens hands would be produced to the Lords to verify what aſſerted, and thereby 
facilitate the paſſing of the bill, and then ſay) and as for his deputes being of his 
own. creation, and dependers, there is no queſtion but they will be altogether ru- 
led by him: and ſhould he himſelf not fit, but leave the matter in controverſy to 
them, is all one upon the matter, and nothing but injuſtice can be expected from 
them, as well as the principal ſheriff their conſtituent. Secondly, the place where 
the ſaid ſheriff and his deputes uſually fit, is miles diſtant, from the ground 
and bounds controverted, beſides that, the aſſize or inqueſt being many in num- 
ber, will be expoſed to croſſing of ferries, and now in the winter time not with- 
out hazard of their lives; and at no little expence in attendance, during the de- 
pendencè of the faid cognition, and whole tract of the proceſs; whereas, were 
impartial judges nominate by our ſaid Lords, and the ground controverted made 
the place for meeting and diſcuſſing thereof, juſtice will be adminiſtrate imparti- 
ally, and no ground left for reduction of the ſentence; and beyond all peradven- 
ture, the expence of attendance far leſs; and is all one to the inqueſt or aſſizers, 
and molt convenient for the witneſſes, who either live upon the-ground, or are 
adjacent neighbours. And the ſaid Lords, his majeſty and eſtates of parliament, 
foreſceing that the like inconveniencies might afterwards ariſe, did moſt wiſcly 
leave a door open for wholeſome and ſuitable remedies, and the ſaid acts are oppo- 
ned; and ſo our ſaid Lords may evidently perceive, how wrongouſly and unjuſtly 
the faid ſheriff and his deputes:intend to proceed in the ſaid matter, and pronounce 
ſentence therein in manner foreſaid, by all law, equity, and reaſon ; and therefore 
the foreſaid cognition, and haill procedure therein, ought and ſnould be advocate 
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| ledged. , Our, will is herefore, and we 
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from the ſaid ſheriff and his deputes to our ſaid Lords, at leaſt impartial and unſuſ- 


* 


to be for the time, tze day of to be ruled by the deliverance on the 


back of the bill; in the hour of cauſe, with continuation of days, bringing with = 
| them the foreſaid letters of cognition, ground whereupon the ſame pröceeds, 
charge given by virtue thereof, and precept raiſed and execute conform thereto, | 


with all acts, warrants, and minutes of proceſs if any be made therein, to be ſeen: 5 
and conſidered by the ſaid Lords, and to hear and fee. the ſame advocate from the 
ſaid ſheriff and his deputes, to the ſaid Lords themſelves in time coming; or im 


partial and unſuſpected judges appointed by them in the ſaid matter, and the | tx 5 Re 


altered, for the reaſons and cauſes foreſaid, and others. Attour, we, an 


faid Lords in our name, have advocated ; and by thir preſents advocate the fore= 
ſaid action and cauſe from the ſaid ſheriff and deputes, to the faid Lords themſelyes, - _ 
either to be decided and determined by them, or remitted to impartial and un- 
ſuſpected judges, and the place altered as they ſhall think expedient ; diſcharging . 
hereby the ſaid ſheriff and his deputes, from all further proceeding, cognoſeing, 


or decerning thereuntil, and of their officers in that part in time coming, in the 


mean time, while the day of _ (to be ruled by the deliverance of the 


let the date of the bill be the date of the letters, and conclude wick" 


f 


bill) that the verity be known, according to juſtice as ye will anſwer; &c, and 


er of the cognition, and againſt whom the letters are raiſed. , | 
s % ; E i ; ; ; 15 i $ q 1 1 5 3 hs bag : 2 i 7 a 
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LETTERS of Arreſtment upon a Gift of Eſchear.' © 


gift under our privy ſeal, dated the + day of 


9 


* 


the 


Es deliberatione Domi norum Cuncili, 


the words of the gift, till ye come to, at the inſtance of WMW. M. merchant bur- 


7 * 


Nuta, Of this advocation, there muſt be a juſt double delivered by a meſſenger ſubſcri- "0 
deld wich his hand, to the ſheriff and his deputes in court; and another to the purſu- ; 


JEORGE, &c..to meſſengers, c. meaned and ſhown to us by A. B. of - 
donator after ſpecified ; that where the ſaid complainer obtained by 

itt under ou | | laſt bypaſt, diſponed t 

him, his heirs or aſſignees one or more, the eſcheat of all goods, gear, (here inſert © _ 


- 


7 


* 


pected judges nominate by them, and the ordinary place altered to the ground of 
the lands controyerted,” or ſuch other place as the ſaid Lords mall think espedi een 
in manner under- written, for the reaſons and cauſes foreſaid, and others as is al. '4 
and we. charge you, that ye lawiully-fummon, 
warn, and charge the ſaid D. R. of ſheriff principal of the ſaid ſhire, and ' 
his deputes before whom the ſaid; cognition is purſued, und their clerk of court; 
and the ſaid A. B. at whoſe inftance-the faid cognition-is purſued in manner for: 
ſaid, for his intereſt perſonally, or at their dwelling-places, to compear Before 
our ſaid Lords of Council and Seſſion at Edinburgh, or wherę it ſhall happen them „ 


of = 


” 


* 


. - 
— . 
; ** 
8 X 


ſaid Lords of Council and Seſſion, have teſtified; and the faid C., D. the rebel, 
. _ . knowing perfectly that the ſaid complainer will prevail in the faid declarator, and 
obtain decreet thereuntil, and thereafter purſue a ſpecial declarator on. the ſaid de- 


geſs of 88 and then ſay) in manner at the time, and for the cauſes: ſpecified 1 | 
and whereupon the ſaid complainer, with concourſe of our advocate, raiſed ſum- 


e ſcheat and gift thereof, againſt the ſaid C. D. the rebel, before our faid Lords 


_ pertaining to him, and falling within the verge and compaſs of the ſaid eſcheat and 


thir our letters ſeen ye paſs, and in our name and authority, fence and arreſt all 


LE TTERS of ſpecial Charge, at the Inſtance of an Appriſer againſt the 
tber in the Superiority, that he may be in Capacity to infeft the Appriſer. 


Fin the new ſeſſion-houſe of Edinburgh, (here take in the narrative of the ſum- 
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% * 


the ſaid gift, as the ſame of the date foreſaid, ſhown to our Lords has teſtified; 
mons, and intented action of general declarator at their inſtance, of the ſoreſaid 


of Council and Seſſion, as the ſame duly execute and indorſed, alſo ſhown to our 


creet, both againſt himſelf, and all his debtors and intromitters with his goods 
and gear, he, in manifeſt defraud, hurt and prejudice of the ſaid complainer 
thereanent, intends, as he is informed, to intromit with, uplift, diſcharge, a. 
ſign, ſell, uſe and diſpone upon the whole debts, ſums of money, corns, cattle, 
horſe, nolt, ſheep, inſight, pleniſhing, and all other goods and gear whatſomever 


gift thereof above ſpecified, without remeid' be provided thereto as is alledged, 
Our will is herefore, and we charge you ſtrictly and command, that incontinent 


and ſundry goods, gear, debts, ſums of money, corns, cattle, horſe, nolt, ſheep, 
inſight pleniſhing, and all other goods and gear whatſomever, pertaining and be. 
longing, to the ſaid C. D. the rebel, where- ever, or in whoſe hands the ſame may, 
or can be apprehended, to remain under fure fence and arreſtment, at the inſtance 
of the ſaid complainer, ay and while ſufficient caution and ſoverty be found, acted 
in our books of Council and Seſſion, that the fame ſhall be made forthcoming to 
him as accords of the law, according to juſtice becaufe, (take in the becauſe on 
the back of the bill, and then ſay) as ye will anſwer, c. And let the date of 
the bill be the date of the letters, and conclude with 2 5 hy 


Ex deliberatione Dominorum: Concilii. 


Otſervations, the like letters may be raiſed at the inſtance of the King't 
donatar, 10 the e ſcbeat and liferent, gift of” nonentry, gift of ward, relief, 
nonentry. and marriages. gift of baſtardy, whether of the real or perſonal e- 
ſtate, or both, gift of ultimus heres, recognition, and the like, 


* % 4 
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* 5 / 
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Superior of the Lands appriſed, being a Subject, to enter Heir to his Fa- 


\EORGE, cc. to meſſengers, &'c. meaned and ſhown to us by A. B. af 
a that where by decreet and proceſs of appriſing, led end deduced with- 


1mons 
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LETTERS PASSING THE SIGNET. e 
mons of declarator raiſed in the ſame caſe, from the figure 6 till ye come to the | 
Fgure.8. only call the word purſuer complainer always, and then ſay) and albeit 
it be of verity, that the faid complainer has not only charged the ſaid.” © ; 51 

rior with horning to receive him vaſſal in the lands and others above appriſed, 

' holden of him as faid is, but likeways made real offer to him of one year's rent 

therefore, and which is all he was bound to give in law: Yet nevertheleſs, he 

not only refuſed to do the ſame, but likeways wilfully lyes forth, and will not 

obtain himſelf duly and lawfully ſerved, retoured, entered and infeft in the ſupe- 

riority of the ſaid lands and others, appriſed as heir to the deceaſed 0 of 

his father, who died laſt veſt and ſeized therein, to the effect he may be in ca- 

city to enter and receive the complainer in vaſſal to him in the ſame ; where- 

through the complainer, notwithſtanding of any diligence uſed, cannot have his 

right made complete, and ſhould the ſaid deceaſe unentered, the complain- 

er will be highly prejudged, the debt for which his appriſing is led, being near 

to the value of the intereſt appriſed; wherefore neceſſary it is for the ſaid com- 

plainer, to have thir our letters of ſpecial charge to enter heir, direct at his in- 

{tance againſt him, in manner, and to the effect after ſpecified, as is alledged. 

Our will is herefore, and we charge you ſtrictly and command, that incontinent 

thir our letters ſeen, ye paſs, and in our name and authority command and charge 

the ſaid perſonally, or at his dwelling-place, to obtain himſelf duly and 

lawfully ſerved, retoured, infeft and ſeiſed, as heir in ſpecial to his ſaid deceaſed 
father, in the lands and others above appriſed, with the pertinents belonging to 1 
his ſaid deceaſed father, in ſuperiority, and wherein he may obtain himſelf enter- 
ed and infeft as heir aforeſaid to him, and that within forty days, conform to the 

act of parliament, to the effect he may be in capacity to enter and receive the faid 
complainer in vaſſal and heritable tenant to him therein, and thereby have the 
right of the property thereof eſtabliſhed in his perſon, for payment and ſatisfacti- 

on to him of the foreſaid ſums, for which the faid appriſing was led and deduced 

as ſaid is, and thereby otherways due, of the law, 4125 the form and tenor there- 

of, allowance and approbation written on the back thereof, horning raiſed there - 
upon, and charge given by virtue thereof in all points, the complainer being 
willing in that caſe to do and perform that duty incumbent to him, as ſuperior of 

the land, and in effect made offer thereof to him, in manner above expreſſed; ö 
with certification to the ſaid if he faill, he ſhall omit and tyne his ſaid right 

of ſuperiority, and haill duties and caſualties thereof, during al the days of his 
lifetime, and it ſhall be lawful to the ſaid complainer to take an entry in the ſaid 
lands, and others foreſaid from us, as ſuperior to his ſaid deceaſed father, who di- 
ed laſt veſt and ſeiſed therein, and that the ſaid entry ſo taken ſhall be as valid 
and ſufficient to all intents and purpoſes, as if the ſaid were entered and in- 
feft as heir in ſpecial in the ſame, and had actually granted the ſame entry him- 
ſelf, notwithſtanding he wilfully lye forth, and do not obtain himſelf entered and 
infeft as heir in ſpecial to him, in manner above expreſſed, according to juſtice, 
take in the becauſe on the back of the bill, as ye will anſwer to us thereupon, 

| and let the date of the bill be the date of the letters, and conclude with 


Ex deliberaticne Dominonum Cancilii, | 
Vol. II Part IV, L ETTERS 
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e 17177 ß le A 8 $925 92 that 
| LETTERS of ſpecial Charge at the Tytance of a Perſon aße ts ſir- 
wed and retoured Heir in ſpecial to bis Father in his Eſtate, and obraine 
Prerept thereupon, directed to the Superior, under the Quarter- Seal, be- 
ing a Suhject for infefting him, but catmot take Effect, the Superiar be- 


1 ing only an apparent Heir, and not infeft himſelf, and therefore char- 


e reetive him Fafſul,” 0 SOT inn 


'EORGE, c. to &. meſſengers, Oc. meaned'and. ſhown to us by A, 
B. of that where the faid complainer n day ß 
years, duly and lawfully ſerved, and retoured heir in ſpecial to the deceaſed C. 
B. of his father, in the lands and others after ſpecified, viz. (here inſert 
the lands as in the fpecial retour, and then ſay) to be held of C, D. .f a 
his immediate ſuperior, in manner, and for payment of the duty after expreſſed, 
and conform thereunto, obtained the three precepts out of the chancellary, di- 
rected to the ſaid C. D. as ſuperior for infefting the faid complainer as heir afore- 
faid therein; but all the ſald precepts returned ſucceſſive after others, and in due 
courſe of law to our chancellary without any obedience' given thereunto; and al- 
beit it be of verity, that the ſaid complainer has diſcuſſed his ſaid apparent ſupe- 
rior, by the ſaid three precepts, and offered to do that duty incumbent of the 
law, and preſented to him a precept of c/are conſtat, to be ſubfcribed by him in 
arder thereto, yet was abſolutely refuſed, ſo that the lands lye in non-entry, not 
only in his hands ſince the deceafe of the complainer's father, but alfo lye in our 
hands by reaſon of non- entry ever fince the deceaſe of the ſaid C. D. his father, 
and the complainer in both thereby heavily prejudged, nor. yet will the ſaid C, 
D. (even ſince the laſt precept was execute) obtain himſelf duly and law fully ſer- 
ved, retonred and infeft as heir in ſpecial to the deceaſed C. D. of his fa- 
ther, in the ſaid lands and others foreſaid, whereof he is apparent ſuperior, to the 
effect he may be in capacity to enter and receive the ſaid complainer as heir afore- 
ſaid, in the property of the fame, albeit oft and divers times deſired and required 
by the ſaid complainer thereto, without he be farther compelled, wherefore ne- 
ceſſary it is for be ſaid complainer to have thir our letters direct at his inſtance a- 
gainſt him, in manner and to the effect after ſpecified, as is alledged. Our will 
is herefore, and we charge you ſtrictly, and command, that incontinent thir our 
letters ſeen, ye paſs, and in our name and authority, command and charge the 
faid C. D. perſonally, or at his dwelling-place, to obtain himſelf duly and law- 
fully ſerved, retoured, entered, infeft and ſeiſed, as heir in ſpecial-to his ſaid de- 
d father, in all and fundry the lands and others above ſpecified, whereof he 

is ſuperior as ſaid is, and that within forty days conform to the act of parliament, 
to the effect above mentioned, and upon the complainer his doing that duty in- 
cumbent of the law as faid is, with certification to him, if he faill, he ſhall 755 
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of the letters, and conclude with 
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Nota, There muſt be a feclarator purſued againſt the apparent heir, after the forty PX 
his deputes, and all parties having or pretendiag to have intereft, muſt be called, 
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HR NNO upon 4 Decreet of Removing before the Sheriff. 


CEORGE, cc. To Sc. meſſengers, C. e. meaned/and ſhown.to-us by A. B. 
of heritable proprietor of the lands and others 9 


2 


move themſelves, their wives, bairns, men tenants, ſervants, cotters and de- 


penders, corns, cattle, goods and gear therefrom, and leave the fame void and 


red at the term of Whitſunday then next, now laſt bypaſt, to the effect the {aid 
complainer by himſelf, his men-tenants, ſervants; or others in his name, might 
then enter thereto, and peaceably poſſeſs, bruik, and enjoy the ſame, ſer, raiſe, 
ule and difpoſe thereupon, as his own proper lands and heritage at his pleaſure 
thereafter, in time coming, and that conform «<6 the ſaid complainer his infeftment 


thereof, dated the _ day of years, duly regiſtrate, conform - 


to the act of parliament, and warning made thereanent, forty days preceding the 
Laid term, and in the order preſcribed by act of parliament, as the {aid decreet of 
the date foreſaid, containing precept in the end thereof: and by virtue whereof, 
the forenamed perſons were charged to remove, to the effect foreſaid, 7. Shown. 


to our Lords of Council and Seſſion has teſtified, and which precept and command 


whercof, they have not, nor will not obey, without they be compelled, as is al- 


ledged. Our will is herefore, and we charge you ſtraitiy, and command, thar 


incontinent thir our letters ſeen, ye pals, and in our name and authority, com- 


2 | mand 


* 


ec 
chat where (6) the ſaid complainer, as he who ſtands infeft in the lands of 0 ky 
Inſert the lands as in the decreet of removing) obtained decreet of removing 4 
his inſtance, upon te day f _ © laſt bypaſt, before the ſheriff 
of aanc his deputes, againſt C. D, M. H. W. B. and E. R. pretend. 
ed tenants and poſſeſſors thereof, decerning and ordaining them to flit and re- 


We 
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33 
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Wola, Sqine raiſe ca caption af after the tewints! be: cha {Obes a Fo at 
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"That whereupon the 


GEE 1 A Pr * the 3 8 ee an, and poll af; th 
, Jad lands and others foreſaid, perſonally, or at their dwelling-places, to flit and 
 . remove themſelves, their wives, bairns, .men-tenants, ſervants, cotters and 


ders, corns, cattle, oods and gear, furth and from the ſame lands and others 
foreſaid, and leave the ſame void and red, to the effect above-mentioned, after 


© the form and tenor of the {aid decreet of removing, and precept therein contained, 
In all points, within. ſix days next after the charge, under the pain of rebellion, | 
ö and putting of them to our horn (after this follow forth the ſtile of a horning, but 


poinding, and then ſay) according to juſtice, becauſe the Lords have ſeen a 
s . , B, * Will e to us thereupon, and conelude with 
3 155 "Ex Selibergttens Deminorurt Cnc, 


1 Nets, Since it is ſaid 8 . jadges 3 
de on fifteen days, Wig chiz? the e 1s _ . are enn ed, being 

Peremptory. 

the horn, and others da not 2 e themſelyes the tr I. but raiſe letters of on 10 

_ red to the ſheriff, and Ain I WAR firſt with the On N | 
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Gegen * To. cs meſſengers, Ge, meaned and 1 to us A. B. 
e 1 of Ke: lands, and others after= cen 

WH mY laſt bypaſt, C. D. M. H. W. B. 
and E. R . pretended t tenants an poſſeflors of the lands and others after-mention- 
ed, v1Z. (here inſert the lands as in the horning) were orderly denounced rebels, 
and p ut to the horn, by virtue of letters of horning, raiſod, uſed and execute at 
the Lg *. of the 12 complainer againſt them, for not flitting and removing 


5 


themſelves, their wives, bairns, men-tenants, ſervants, cotters, penders, corns, 


cattle, goods and gear furth and from the ſaid lands, and others above-written, 
and not leaving the ſame void and red at Whitſunday laſt, to the effe& the ſaid 


complainer by himſelf, his men- tenants, ſervants, and others i in his name, may 


enter thereto, and peaceably poſſeſs, bruik and enjoy the fame, ſer, raiſe, uſe and 


diſpoſe thereupon at pleaſure, conform to his infeftment thereof, dated the 
aaf of | 


J.9 Fears, and warning uſed by virtue thereof preceding Whit | 
ſunday laſt, and act of parliament made thereanent, and decrcet of removing ob- 


_ rained at his inſtance againſt them in the faid matter, before the ſheriff of 
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liament ſhown to our Lords of Council and Seſſion have teſtified ; under the pro- 
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ORGE, &c. To &c, meſſengers, Cc, meaned and ſhown to us b A. . 
Jof, That Where (here take in the narrative of the former 2 3 
from the 6 figure to the 7; and then ſay; ſhown to our Lords of Counei- end Sel- "CS Lan 
| fon hasteſtified, whereupon: the ſaid complainer rajſed letters of 1 I 
inſtance, againſt the forenamed perſons, and by virtue thereof cauſed J. B. me... 
ſcnger paſs, upon tze day of  _ laſt bypaſt, and lawfully com 
mand and charge them in our name and authority; to flit and remove themiſel ves, 
their wives, bairns, men- tenants, ſervants, cotters, dependers, corns, cattle, 
oods and gear, furth and from the ſaid lands, and others foreſaid, and leave 2 2 
Ewe s auc red, to the effect above mentioned, within' ſox'days next After "the 4 
charge, under the pain of rebellion, and putting of them to dur Horn, and for their 
| diſobedience, were, upon tze day of 1 alſo: laſt: bypat le. 
nounced thereto, and regiſtrate thereat, as the ſaid letters of horning, and execn= --. | 
| tions thereof duly regiſtrate, conform to the act of parliament, alſo ſhewn to ur 
ſaid Lords has teſtified ; notwithſtanding whereof, the forenamed perſons mot 
contemptuouſſy continue in the ſaid poſſeſſion, and will not xemove themes 
and their forefaids therefrom, to the effect above - ſpeciſied, without they be far. f | 
ther compelled; wherefore neceſſary it is for the ſaid complainer, torhave'\thir. _ : - on 
our letters direct at his inſtance, in manner, and to the effect after-mentioned, aas 
| is alledged. Qur will is herefore, and we charge you firaitly, and command, + 2 
that incontinent thir our letters ſeen, ye paſs, and W c jame and authority, „ 
Fommand and charge the ſneriff· principal of |, mil bis deputes (within 
whoſe juriſdiction the {aid lands and others foreſaid lie, and the forenamed perſons . 
dwell and reſide) perſonally, or at their dwelling - places, to eject, flit, and mess 
the forenamed perſons, pretended tenants and poſſeſſors of the ſaid lands and o- „ 
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| thers foreſaid, their wives, bairns, men- tenants, ſervants, cotters, dependers, ,,  _Þ 
corns, cattle, goods and gear, furth and from the ſaid lands and others abo pe... 
| written, and put the ſaid complainer, his men - tenants, ſervants, andiathers.in his 
name, having his power, in the peaceable poſſeſſion thereof, and to u In the ſo : 
lemnities uſual and requiſite in the like caſes, after the form and tenor of the ſaid ©... 
| decreet of removing, regiſtrate horning following thereupon, and thir our letters - - 
in all points, within ſix days next after they be charged by you thereto, under the | 
pain of rebellion, and putting of them to our hern, with certification to them, i 
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* E TERS. PA SSING Aris sronET. | 
£ T out other letters will be direct, charging then thereto implies 


ing abqve- written, as ye will anſwer to us 3 Ke. and let the date of the 


. bil ä letters, and condude w 
0 Eo "4 beratione Dominorum cri 5 


; obaitence; or maker vn | 
* depute in that part, and ſo I omit to ſer make the ſimple horning, bot if s 


: 150 all 1 70 is to do, is to paſt a bill; narrating the narrative of the horning, and its 1 5 


ki þ ing regiſtrate, and the letters immediately above written, and to ſubſume the ſberiff 
was charged 27 ſuch a day to remove the tenants, and put the complainer in pol- 
. ſeſſion, as the faid letters and executions thereof preſent to ſhow bears, and that the 

2 ſaid ſheriff has given no obedience thereto ; wherefore'neteflar ry it is for the party, 
to have letters of hornigg dircft at dis inſtance ag atuſt the faid ſheriff, in manvier; and | 
49 2 the effect efter-ſpecified, and conclude: Gale Mo an ug . and this bil 


be the oe coſt the letters wat concly ode Fith.. 5; ater obs I: 
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1 warning him 10 remome, * x: virtue of rhe. Het Hp 
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1 e den 40 bg Ein ne | 
aid complainer ſtands heritably infeft and triled, | 


; that where the 


infall and bein the bende ing within the pariſh off 


and ſfreriſſdom of W ITE. as KORAN et ent of feifin Sent ed th ka there, 
1 Ry © deen conform to the act of parliament, 1 in itſelf more Tally ro- 
Likeas the id Ys 0 has fabſcribed "2 Precepy of warning, Gre 
che dry of , for warning tenants and po eflors of 
the: Lad lands and * foreſald, forty days precedi ing the feaſt and term of 
Whitſunday next, conform to the act of parhament, to flit and remove.chemn- 
_ ſelves, their wives, bairns, men-tenants, ſervants, cotters, dependers; corns, 
cattle, goods and gear, furth and from the ſaid lands, and others above ſpecified, 
with the pertinents, and to leave the ſame void and red at the faid term, to the 
elfect, the ſaid complainer by himſelf, his men- tenants, ſervants, and others in 
his name, may then enter thereto, and peaceably poſſeſs, bruik , enjoy, ſet, raiſe 
uſe, and diſpoſe thereon, as his own proper lands and heritage, at his pleaſure in 
tiwe coming, conform to his faid right and infeftment in all points. And in re- 
W. M. ane F. W. two of the ſaid tenants, are preſently furth of 


15 kingdom, and fo cannot he warned by virtue of the faid pre 175 either per · 


for the ſaid 


bay, or 8 at their 1 houſe, therefore neceſſary it 
| complainer, 
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voitand red at he faid feaſt and term of Whitſunday" next to come, to the 1 8 
above mentioned; With certification 8 them if they fallzie, in manne = 95 
in, atid conform to the ſe cept of Warning, and ack of parliament m be » 
removing 'of tenants from finds, in in all Points; according to juſtice, as ye will: att- 
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Feat, to have borrowed and \ / - 
F. feceived from ths id 00 age, he 1 0 of © Seots money +; and: fot. 
74 ſecurity whereof, he bound and ab] ged him, his heirs/ and ſücceſſars, duly e 
, | ſufficiently to infeft and ſeize the Cc complainer, his heirs and aſſignees what- 
, ſomever, heritably, in all and haill an, annnalrent of money foreſaid, As 
* the preſent annualrent of the aid principal rus (or in any -othes annualrent effeir- | 
= ing and correſpondent thereto, 15 by any venient law ſhould h to be „ 1 
i N 9 05 this ts nd Ke cure yearly, to be uplifted and taken A 
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der reverſion in manner ſpecified in the, ſaid heritable bond, whereby, the ſüd 
C. D. obliges him and his foreſaids, to make payment to the ſaid complainet and 


© # 


his foreſaids, of the ſaid annualrent yearly at the terms, and by equal portions in 


a 


manner foreſaid, beginning the firſt term”s payment thereof at the term of 


. . | nr R 
even next to come, (for the term immediately preceding) and fo, forth termly 
| thereafter, during the not- redemption, with the ſum of mon 
of e ere ilk terms ſailzie in caſe thereof, and that by and attour 


F , . 


the ſame, and together therewith : and notwithſtanding of the premiſſes, yet if 


it ſhould pleaſe the ſaid complainer, or his foreſaids, rather deſire to have the ſaid 


principal ſum repaid to them, than to retain the ſecurity of the ſaid annualrent, 
then and in that caſe, the ſaid C. D. bound and obliged him, and his foreſaids, 
to make pay ment to them thereof, at the term of ant e 


of money foreſaid, with the annualrents reſting for the time, and termly 


penalties thereof above ſpecified, againſt the term of even next to 


come, and to make payment then to the ſaid complainer thereof, for redemption 
of the ſaid annualrent upliftable forth of the ſaid lands in manner foreſaid: and to 
proteſt, that if he failzie therein, he ſhall incur and be liable in payment of the fore- 

aid penaly of, money above written, and that by and at tour performance 
of the premiſſes: and together therewith, and thereupon take inſtruments after 


the form and tenor of the ſaid heritable bond, arid clauſe of requiſition therein con- 


tained, in all points, according to juſtice, becauſe the Lords have ſeen the ws 
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Mee 3 bn and contracts of wadler, probe 2 improper.” bear this 
clauſe; or in the like terms after the clauſe of requilition, vis. and it is hereby e. 
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24 diligence, and execution to follow thereupon, ſhall not looſe, hurt, 8 
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judge, innovate or infr in 1 the infeftment and cy of annualrent above ſpec} 


fuſion of rights. | 
longum ; and before after the form and tenor in the will, more accurate 
with and under the proviſion, condition and declaration above een 
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deputes, againſt C. D. of : 
decreet, to make payment to the faid complainer of the ſum 

mails and duties of the _ of _ _ lying within the pariſn of 
and fheriffdom of , of the crop and year years, due by him as tackſ⸗ 


5 48 the 


ming during his poſſeſſion; and to which lands the ee has right by ax 
| fing, led and deduced at his inſtance, againſt W. M. of heritor t 3 


letters of horning raifed and execute eng the ſuperior, a charter obtained in 


an appriſing led at his inſtance of the ſaid lands, againſt the ſaid W. M. of 


leaſt his depnte) intends to pref, p h 
prefer him to the complainer's right and thereby ap- 
pears moſt partial for the reaſons and cauſes following, In the firſt, . 

Vol. I. Part IV. 9 complainer” 


| L preſsly ee and deelared, that the uſing of the ſaid requiſition, or any reat or 


and that the foreſaid infeftment and right of annua rent, ſhall not hurt, prejudge, in- 

| novate or infringe the foreſaid requiſition, real or perſonal diligence, and enecution 

to paſs thereupon, but that it ſhall be lawful to the ſaid A. B. and his foreſaids, to 
make uſe of all, or either of them, conjunctly or ſeverally, as accumulative or di- 
ſtinct 10 in thels Lanes in all time coming; and that but ny innovation or . Fog: 


Nota, If any Toch claoſe fall out; the ſame would be always inſert at this A figure 2 bs 


 Neta, I baye ſeen bonds diſpenſing with that of Edinburgh croſs, and pier of Leith, bur 5 
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+ EORGE, c. to | Penn in that part, &c. meant and ſhown to 
us by A. B. of 3 chat where the ſaid complainer having raiſed fum- 
mons, and intented action 15 his inſtance before the ſheriff of and his 


„touching the e of him by their 


man and poſſeſſor thereof, and of the like duty yearly ſinſyne, and in time 4 | 


of, upon the day orf years; and whereupon there were 


| obedience thereunto, and he accordingly infeft. And in which action, M. I. B. 
of „having alſo compeared for his intereſt, and produced a ſeiſin, dated 
the day of years, proceeding upon a charter of appriſing, granted to 
him by the ſame ſuperior, dated the day of | years, following os 


upon the day of years; and being admitted, the faid ſheriff, (at 


bas Sh written, 28 ye wilt anſwer to us thereupon, e Sec, 7 ks let the Ine! 10 . 
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complainer, his right is truly in law preferable, in ſo far as, albeit the party com- 
pearing for his intereſt, had ſo much power with the ſuperior, as to obtain the 
firſt charter, and thereupon infeft ; yet the complainer, ſeveral months, before 
an ſuch entry, charged the ſuperior with horning; and however he ſuſpended } 
the complainer, who was thereby protracted and delayed for ſo long time, and 
ttat the date of his charter and ſeiſin following thereupon be poſterior, it is pre- 
ferable notwithſtanding, and in law. brought back to the date of the charge and 
horning. To which, and decrcet of ſuſpenſion following thereupon, the eom- 
- plainer's charter is relative; and being in curſu diligentiæ, cannot, by the ſuperior's 
. a& be prejudged in the leaſt, and a charge of horning is gquivalent to a charter, 
and ſo frequently decided by our Lords of Council and Seſſion ; and yet the 
faid ſheriff-depute, by an interlocutor, has preferred the firſt charter and ſeiſin 
thereon, without reſpect to the complainer's dili..ence aforeſaid, and thereby has 
committed palpable injuftice and iniquity. . Secondly, However, in the firſt in- 
ſtance, and in the principal action of mails and duties, the ſheriff or his deputes, 
might be judges competent; yet when the other party compeared, and produced 
his intereſt, whereby the ſubject- matter purſued for, reſolved in a double poind - 
ing; and ſo dipping upon double righis and infeftments, by the laws and acts of 
parliament of this kingdom, our ſaid Lords of Council and Scffion (and no infe- 
_ rior judges). are only judges competent and unſuſpect thereto; and fo our fad 
Lords may evidently perceive, how wrongouſly and. unjuſtly the ſaid ſheriff (at 
leaſt his ſaid deputes) have pronounced the forcſaid interlocutor, contrary to all 
law, equity and reaſon; and therefore the foreſaid action and caufe, ouꝑht and 
ſhould be advocate from the ſaid ſheriff and his deputes, to the ſaid Lords them- 
ſelves, as only judges competent and unſuſpe thereto ; and the faid ſheriff and 
his deputes, and all other inferior judges within this kingdom, diſcharged from 
all further proceeding, cognoſcing, or decerning thereuntil in time coming, for 
the reaſons and cauſes foreſaid, and others, as is alledged. Our will is herefore, 
and we charge you, that ye lawfully ſummon, warn, and charge the ſaid ſheriff 
- and his deputes, before whom the {id principal action was purified, and wherein 
the ſaid other party compearing for his intereſt as ſaid is, and their clerk of cout 
and the ſaid MJ. B. party, compearing for his intereſt in manner foreſaid, per- 
ſonally, or at their dwelling-places, to compear before our ſaid Lords of Council 
and Seſſion at Edinburgh, or where it ſhall happen them to be for the time, the 
day of {to be regulate by the back of the bill) if it be lawful ; and 
failing thereof, the next lawful day thereafter following in the hour of cauſe, with 
cantinyation of days, bringing with them the principal libelled ſummons, or pre- 
cept raiſed in the ſaid matter, with the executions thereof, and intereſt produced 
for the ſaid M. J. B. with the haill acts, interlocutors and minutes of proceſs 
made therein, to be ſeen and conſidered by the ſaid Lords, and to hear and ſee the 
ſame advocate to themſelves, as only judges competent and unſuſpect thereto ; and 
the ſaid ſheriff and his deputes, and all other inferior judges within this kingdom, 
diſcharged from al} farther proceeding, cognoſcing or decerning thereuntil in time 
coming, for the reaſons and cauſes foreſaid, and others. Attour, we and 
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©, LETTERS PASSING 4xx SIGNET. 1 
faid Lords of Council and Seſſion, in our name, hereby advocate the | foreſaid be-: 
tion and cauſe from the ſaid ſheriff and his deputes, and all other inferior judges  - - 

to the ſaid Lords themſelves, diſcharging hereby the faid-ſheriFand his deputes, . _ 


and all other inferior judges within this kingdom, from all further proceeding, 
cognoſcing, or-decerning therein in time coming, while the days g „ 
(in this be regulate in the bill, and then ſay) that the verity be known; accord - 


ing to juſtice as ye will anſwer to us thereupon, &c. And let the date of the — 


bill be the date of the letters, and conclude With 2 
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ADVOCA TION. ar-the'Inſtance of a Creditor who! compears for his 


| Intereſt in a Proceſs commenced by another Creditor, againſt a Perſon 


that is Debtor to them both, and to ſeveral others, and compearing and 


EORGE, G, to our ſherifs, E., meant and ſhown to us by A. 
B. of _ lawful creditor to C. D. of , that where I. M. merchant- 
burgeſs of being allo creditor to the ſaid C. D. having raiſed precept or 


ſummons before the ſheriff of and his deputes againſt W. M. of and : | 


the ſaid C. D. for his intereſt, touching the decerning of the ſaid W. M. to 
make forthcoming, payment, and deliverance to him of the ſum of m 
leſs or more addebted, and reſting owing by the ſaid W. M. to the ſaid C. D. by 
bond, paction, or otherwiſe, and arreſted in his hands by the ſaid J. M. at leaſt 
ſo much thereof as will. ſatisfy and pay the: faid J. M. of the ſum of money 


foreſaid of principal, with annualrents and expences, contained in a bond granted 
to him by the ſaid C. D. thereupon, of the date the day f Fears, 
regiſtrate in the books of Council and Seſſion the day of laſt by- 


paſt, there was compearange made in the ſaid proceſs by L. D. merchant in 


* 


O. F. merchant in „ W. H. f _ , and ſeveral other creditors of the. 


ſaid C. D. and produced their ſeveral intereſts, and the faid complainer likewiſe 
compeared and produced his intereſt, viz. an aſſignation made to him of the ſaid 


debt arreſted, dated the day of years, with an inſtrument of inti- 
mation thereof made by the common debtor, dated the ; day of and 


betwixt the hours of and the ſaid day, and. fo antecedent to the ſaid 
arreſter, and in effect to all the other perſans compearing and competing their 
ſeveral intereſts produced; and yet notwithſtanding the ſaid ſheriff and his de- 


putes intend to proceed in the ſaid action, and pronounce and give forth ſentence 


condemnatory againſt the ſaid complainer, preferring the ſaid L. D. one of the 
competitors, and that moſt wilfully and partially, albeit they be-not now judges 


competent therein, for the reaſons following. In the firſt, becauſe by the laws 
and acts of parliament of this kingdom, 0 inferior judge ought to meddle with, 


8 * 


— A " - 


1 n * ROLES ; 9 + +5 1 
Ea deliberatione Dominorum Concilii,. 


1 : 
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x by the oaths of the meſſenger that arreſted, and witneſſes inſert in his executions, 
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g2 LETTERS PASSING TAE STGNET. + ">, EG 
ort determine in actions that dip and depend either upon double infeftments, ot 
double rights; but ſo it is, that this action as it ſtands now ſtated (however ori. 
geinally, et prima inſtantia, but a forthcoming) dips and depends upon double 
Fights, viz. the complainer's aſſignation and intimation thereof, and ſpecific hour 
pf the ſaid intimation, and upon the ſaid L. D. his arreſtment laid on the faid 

ſum the fame individual day, and in the competition as the ſaid complainer's inti- 
mation bears a ſpecific hour; ſo it was offered to be proven by him, not only 


— 


but even by the arreſter himſelf, that the pretended arreſtment was not laid on, 
no not for three hours thereafter, et vigilantibus non dormagntibus jura ſubvenium; 
and yet the ſaid ſheriff and his deputes intend to prefer the ſaid L. D. if not 
wbolly, yet at leaſt pars paſſu with the complainer, upon no other ground or 
ſhadow, but that the intimation and arreſtment were in one day, but forbears 
the making diſtinction of hours, albeit the law be poſitive, and therefore all ſei- 
Zings bear not only hours, but whether in the fore or in the afternoon, and all, (no 
doubt) to be a true ground of preference betwixt right and right, by which the 
partiality and iniquity of the ſaid ſheriff and his deputes, are moſt obvious and 
apparent, and thereby the whole action entirely as it ſtands, ought to be advo- 
cate from them, and all other inferior judges, to our Lords of Council and Seſſion, 

as only judges competent, and unſuſpe& thereto. Secundo, the foreſaid action 
ought to be advocate to the ſaid Lords, becauſe the ſaid ſheriff is couſin- german to 
the ſaid L. D. as appears by a teſtificate under famous gentlemens hands, 
produced to the faid Lords, and the ſaid deputes being of his own creation, no 
Juſtice can be expected from them, no more than from himſelf, and ſo our faid 
Lords' may evidently perceive how wrongouſly and unjuſtly the ſaid ſheriff and 

his deputes intend to proceed in the ſaid matter, and pronounce decreet therein, 
in manner above expreſt: after this follow forth the ſtile of the former advoca- 
tion u/que ad finem, et mutatis mutandis, as to the day of compearance, and other 
day to which advocate, which the deliverance of the bill clears, and let the date 


of the bill he the date of the letters, and conclude with | 6 
TOE Ot. Ex deliberatione Dominorum Concilii. 


_ HORNING and Poinding on a Decreet of Spuilzie, Intruſion and E. 
Jection having days. 7 % Wb wp on on ny 
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 -FNX EORGE, Sc. to meſſengers, c. greeting; foraſmuchas, A. B. 
b obtained a decreet at his inſtance, before our Lords of Council and 
Seſſion, upon the day and date of thir preſents, againſt C. D. of M. J. B. 
of and W. H. of for the cauſes therein ſpecified, finding and declz 
ring, that the forenamed perſons have done wrong, in the wrongous, violent and 
maſterfal coming by themſelyes, and others in their names, of their cauſing, ſend- 
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ing, and hounding out, in the month of „ 


nants and ſervants was in the peaceable poſſeſſion, by doing all deeds of property 
and commonty of the law requiſite and neceſſary, and therein the wrongous; vio» 


> 0 & 


ſaid A. B. and his faid men-tenants and ſervants forth' of the fame, and in like 
= manner in ſpuilzieing and away taking at the ſame time from off the ground of the 
1 ' faid lands, from the ſaid A. B. and his foreſaids, of the goods, gear, corns, cattle, _ 
4 horſe, nolt, ſheep, pleniſhing, and others after ſpecified, of the avails, ee oat, 7 
t eſtimations and prices after mentioned, and keeping and detaining the ſame from 
3 them, together with the excreſcent profits thereof, in working, riding, and hire- 
vp. | gang, milkneſs and otherways, daily, and each day, yearly, and each year, con- 
tinually ſinſyne, extending the ſaid prices and excreſcent profits, in manner after 
0 rehearſed, viz. (here inſert the goods ſpuikzied, with their prices, exoreſcent pro- 
e fits and prices thereof, as decerned by the decreet, and then ſay) and which re. 
d 3 ſpective values and prices the ſaid beſtial and goods were worth, and like ways in | 
)- excreſcency would have yielded to the ſaid A. B. and his ſaid tenants and ſervants 
n; had the ſame remained with them, and they ſuffered to have continued in peace- 
n able poſſeſſion thereof; and therefore decerning and ordaining them to reſtore 
o and deliver to him the ſaid goods, and make payment to him of the faid prices, 
67 and to make payment to him of the bygone excreſcent profits or prices thereof as 
10 bove ſpecified ; and ſieklike to make payment to the faid A. B. of the like (6) 
id excreſcent profits, work, and hire-gang, daily and each day, and yearly and each . 
nd | year reſpective in all time coming, ay and while they make reſtoration or pay- 
m, | ment of the prices and values above ſpecified, and likeways to reſtore the ſaid A. 
ea B. and his ſaid tenants and ſervants to the real, actual and peaceable poſſeſſion of 
ler the ſaid lands and others aforeſaid, and haill houſes, biggings, mill, kill, barn, 
ate byers, and others being thereupon the time aforeſaid of the ſaid illegal intruſion 
| and ejection, and in as good caſe and condition as they then were, and to make 
0 payment to the ſaid A. B. of the ſum of money aforeſaid, for each boll of 
of | bear, the ſum of for each boll of oats, and the ſum of for 
| | each bollof peaſe, and the ſum of for each þoll of beans, and the 
5 ſum of for each boll of bolls rye ſown by the faid A. B. and his ſaid 
E. | tenants and ſervants in the ſaid lands, the year of the ſaid illegal intrufton and e- 
| jection, together with the ſum of or each boll of bear for 
1 each boll of oats, for each boll of peaſe, for each boll 
5 of beans, and for each boll of rye, which the ſaid lands aud 
. ' | ©thers aforeſaid would, according to the ning oe, have. yielded in profic 
an and excreſcency, the ſaid year of the ſaid illegal intruſion and eſection, had the 
D. forenamed perſons not ejected the ſaid A. B. and his ſaid tenants and ſervants forth 
> thereof, and wrongouſly, violently and maſterfully intruded themſelyes therein, 
an in manner above Selle And laſtly, to make payment to the faid A. B. of 
end. the like number of bolls of the ſeveral grains above mentioned, or of 3 
: y 4 ; „ : reo * 


lent and maſtęerful intruding themſelves in the poſſeſſion thereof, and ejecting the 


of the days thereof, to the ground of the ſaid A. B. his lands of Tying with=. 


— 
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thereof above rehearſed, yearly ſinſyne, and ſicklike yearly in time coming, ay 

and while they enter the {aid A. B. and his foreſaids to the actual, real and peace. 

able poſſi flion of the ſaid lands and others foreſaid, conform to the ſaid A. B. his 

rights and infeftments of the ſame, libelled upon, and produced the time of the 
obtaining of the ſaid decreet (7) in all points, as the ſaid decreet of the date fore- 
ſaid, ordaining thir our letters to be direct thereupon. in manner under-written, 
c4⁊²ͤ⁊t more length proports. Our will is herefore, and we charge you ſtrictly, and 
command, that incontinent thir our letters ſeen, ye paſs, and in our name and 
authority, command and charge the forenamed perſons perſonally, or at their 

dwelling- places, to reſtore and deliver to the ſaid A, B. the ſaid goods, or make 

| — — to him of the ſaid prices, and alſo to make payment to him of the ſaid 
bygone excreſcent profits or prices thereof above ſpecified, and ſicklike to make 

payment to him of the like (here take in as before the will from the 6 figure to 

the 7. and then ſay) after the form and tenor of the ſaid decreet, in all points, 1 

within fifteen days next afler the charge, under the pain of rebellion, and put- 

ting of them to our horn, (after this follow forth the ſtile of an ordinary horn- 

ing and poinding, but after the words of the poinding ſay, to the avail and quan- 

tity of the ſaid liquidate ſums, after the form and tenor of the ſaid decreet, in all 
points, according to. juſtice, as ye will anſwer to us thereupon, ec. and let the 


date ot the decreet be the date of the letters, and conclude with .:  - 


JJ. 27 C2 1” Per e èÜ Dominorim Cones 0 


Nota, As intruſions, ejections and ſpuilzieations, are in effect crimes, and may be pur- 3 
ſued before the council or. juſtice-court, ſo, and more frequently, parties purſue ſuctt 
before the Lords of Seſſion, who make all the defenders liable in ſolidum, and when 
ſo, they may be charged conjunctly and ſeverally, but in this the Lords decreer in 

what terms ſoever conceived muſt be the writer's rule, in raiſing of horning or other 
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HORNING pon 4 Decreet of Exhibition and Delivery of Writs. 7 


Eo N EORGE, c. to + meſſengers, greeting: Foraſmuchas A. B. of 
bbtained a decreet at his inſtance before our Lords of Council and Sef. 
fion, upon the day and date of thir preſents againſt C. D. of (for the cav- 
ſes therein ſpecified) decerning and ordaining him to give up and deliver to the 
3 ſaid A. B. the writs and evidents following, viz. er inſert the writs in the 
ET terms of the decreet, and then ſay) to be kept and ufed by the ſaid A. B. his heirs 
| ; and aſſignees, as their own proper writs and evidents, and as the rights and fecu- 
f rities of the lands of - with the teinds of the fame difponed and: aſſigned by 
the ſaid C. D. to the faid A. E. and his foreſaids heritably, conform to the diſpo- 
8 - . "ſition granted thereanent, dated the day of Fears, at their plea- 
— fare, in time coming, as the ſaid decreet of the date aforeſaid, ordaining 5 our 
8 1 de | 5 N bs ; b 2 7 3 | ercers - 
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letters to be direct thereupon, in manner under-written, at more length proports. 

Our will is herefore, and we charge you ſtrialy, and command, that incontinent 7 
thir our letters ſeen, ye pals, and in our name and authority, command and charge 
the ſaid C. D. perſonally, or at his dwelling-place, to give up and deliver to the 
ſaid A. B. the writs and evidents above ſpecified, of the lands, teinds, and others 
above mentioned, to be kept and uſed by him and his foreſaids, as their own pro- 
per writs and-evidents, at their pleaſure, in time coming, after the form and te- 
nor of the ſaid decreet, in all points, within fifteen days next after the charge, un- 


ol an ordinary horning. without poinding, and then ſay) according to juſtice, as | 

ye will anſwer, Ge. and let the date of the decreet be the date of the letters, 

and.condyde with on nhl ne 8 WY 
e Per decretum Domi norum Cuncilii. 


4 


— 


PROT * 4. * Rn 


HORNIN G pon a Decreet of Exhibition of Writs in the Clerk's Hands, 
for Tranſumpts to a Party having Intereſt, againſt the Repreſentative - 
"of the. Di]pmner-of Lande, 8 


EORGE, c. to _ meſſengers, Ec. greeting: Foraſmuchas A, B. 
of - obtained a deereet at his inſtance before our Lords of Council and 
Seſſion upon the day and date of thir preſents, againſt J. D. f elqdeſt la - 
ful ſon and heir to the deceaſed C. D. f (for the cauſes therein ſpecihed) 
decerning and ordaining him to exhibit and produce in the hands of S. A. G. one 
of the clerks of Seſſion, the writs and evidents following, viz, (here take in the 
writs as in the decreet, and then ſay). to the effect the ſame may beJudicially tran- 
ſumpted, and the authentic tranſumpts thereof delivered to the ſaid A. B. under 
| the hand and ſubſcription of our clerk of regiſter, or his deputes, for his ſecurity 
of the lands of with the teinds and pertinents thereof, lying within the pa- 
* riſh of and ſheriffdom of and whereunto the ſaid N. B. has right, in 
- manner ſpecified in the ſaid decreet, as the ſame of the date aforeſaid, ordaining 


of 4 thir our letters to be direct thereupon, in manner under- written, at more length 
Wa preports. Our will is herefore, and we charge you ſtrictly, and command, that 
88 | incontinent thir our letters ſeen, ye paſs, and in our name and authority, com- 
the mand and charge the ſaid J. D. perſonally, or at his dwelling- place, to exhibit and 
the produce in the hands of the ſaid S. A. G. one of our clerks of Seſſion, the writs 


and evidents above ſpeciſied, to the effect the ſame may be judicially tranſumpted, 
and the ſaid tranſumpts under the hand.of our clerk-regiſter, or his deputes, de- 
| livered to the ſaid A. B. for his ſecurity of the lands, teinds, and others above 
mentioned, after the form and tenor of the ſaid decreet, in all points, within fif- 
teen days next after the charge, under the pain of rebellion, and putting of him 
to our horn, (after this follow forth the ſtile of an ordinary horning without 


poinding 


— 


der the pain of rebellion, and putting of him to our horn, (follow forth the ſtile 5 


* 
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8 5 mong the real and per ſonal Diligence. 


poinding, and then ſay) according to juſtice, as ye will anſwer, &c. and let the 
"date of the decreet be the date of the letters, and conclude with nnn 
. e Per decretum Domi norum Cuncilll,. 
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LETTRRS of looſing an Arreſiment, becauſe the Debr was ſuſpended, aud | 


Caution found, and the Arreſiment laid on afterwards, conform to an A 


a 5 5 E OR GE, e. to meſſengers, c. meant and ſhowri to us by A. B. of | 


* That where W. H. of has upon his pretended manner, 
and by virtue of letters of horning, containing poinding and arreſtment, raiſed at 
his inſtance againſt the ſaid complainer, cauſed fence and arreſt in the hands of 
G the ſum of Scots money, leſs or more, ad- 


diebted by him to the ſaid complainer, by bond or otherways, (6) to remain under 
_ fare fence and arreſtment at the inſtance of the faid W. H. ay and while he be 


ſatisfied and paid of the ſum of money foreſaid of principal, with 


certain annualrents and expences, contained in a bond granted by the faid com- 
plainer, to him thereupon, of the date the day of | 


years 
regiſtrate in the books of council and ſeſſion the day of 70 
that moſt wrongouſly and unjuſtly ; conſidering it is of verity, that the faid com- 
plainer being charged with horning, at the inſtance of the ſaid W. H. for pay- 
ment of the ſaid debt, he meaned himſelf to our Lords of Council and. Seſſion; 
and upon certain relevant and pregnant reaſons, and finding of ſufficient caution, 
obtained ſuſpenſion in the ſaid matter, diſcharging all further execution therein, 
and which lies over as yet undiſcuſſed, as the ſame, ſhown to the ſaid Lords has 
teſtified. Likeas, the faid Lords, by their act of ſederunt, upon the grounds and 
conſiderations therein mentioned, ordained arreſt ments made after ſuſpenſion, and 
finding of caurion therein, to be looſed without caution or conſgnation, even al- 
beit laid on, by virtue of arreſt ments founded upon regiſtrate bonds, decreets, 
or the like. But fo it is, that the ſaid ſuſpenſion was raiſed upon the day of 
luaſt bypaſt, and the ſaid pretended arreſtment was only made, and laid on in the 
the copy of the ſaid arreſtment alſo ſhown to the ſaid Lords has teſtified. And 
in effect the ſaid arreſtment is only laid on of purpoſe, and moſt maliciouſſy, to 
render the complainer incapable to raiſe his own money, and ſatisfy his own debt 
therewith ; and ſo our ſaid Lords may evidently perceive, how. wrongouſly and 
unjuſtly the foreſaid arreſtment was laid on after ſuſpenſion, as ſaid is, by al law, 
equity and reaſon, and; contrary to the faid act of ſederunt; and therefore the 
fareſaid pretended arreſtment, ought and ſhould be looſed but caution or conſig- 
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charge you ſtriQly, and command, that incontinent thir our letrers ſeen, ye paſs 


and in our name and authority, looſe u EI nt, made and . 73 


had on in the hands of the faid W. M. after ſuſpenſion and finding of caution 
therein in matitier foreſaid, and how oft any ſuch pretended arreſtmnt be laid on „ 
in time coming: that ye in our name and 3 looſe the fang a oft ot dern 
again, upon the foreſaid caution found in the ſaid ſuſpenſion 28 ſaid is, and that ye 
intimate the Joofing of the ſaid arreſt ment to the faid W. M. perſonally, of at bis 


_ dwelling place, and deliver to him a juſt and authentic copy thereof, or alfix and — 


leave the ſame in the lock-hole of the moſt patent gate or door of the fad dwell- 
ing-bouſe in caſe he eannot be found perſonally, 
thereat as uſe is, containing the day of the looſing of the fad arceltment, ank 
that the ſaid looſing of arreſtment is paſt without caution or conſignation upon the 
grounds foreſaid, together with the witneſſes names, ſirnames, and deſipyarions, © : 
preſent with you at the looſing thereof, -otherways the ſaid atreſtment to remain. 
unlooſed, according to-Juſtice becauſe (hete take in the becauſe on - the back of _ 


the bill, and then ſay) as ye will anſwer to us thereupon, &c. and let the date . ; 5 


\=4 


[ + * 
N 


the bill be the date of the letters, and conchide Win „ 
e NYT TR Ex deliberatione Dominorum Concrtii. 
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VWita, In cafe che creditor has arreſted in the hands of more perſons than one, the wri- 
ter may ſay in the narrative, that ſuch à perſon has (by virtue of letters of Berning, 
containing poinding and arreſtment, raiſed at his inſtance agatiift the complaineryF 
cauſed fence and-arteſt in the hands of diverſe and ſundry perſons, debtors, and tenants 
to the faid complainer, all add ſusdry goods, gear, "debts, ſums of money, corns, 
_ .cattle; inſight, pleniſhing, mails, farms, profits and duties of lands, tenements, and 
| ®thers pertaining and beſonging to him. (After the 6 figure follow forth the former 
ſtile v/que ad finem; only whereas the former was called but an arreſtment in the fin- 


gular number, let it be termed arreſtments in the lural,) / 
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LETTERS of Intimat ion to the parent Heir of the. Seller of Lands, 
and bis Tutors and Curators, at the Inſtance of the Atquirer, of ſome | 

| Diſtreſs and Action of Eviction intented againſt him, of the Lands "and 

others diſponed. e n E 3411.2 


1 


1 


that whereas M. J. B. f no deceaſed, by his 
diſpofition dated te day of eam, (for the onerous SEN 
cauſes therein ſpecified) ſold, annalzied and diſponed to the ſaid complainer, his 
heirs and afſignees thereitt mentioned, hericably and irredeemably, all and haill, | 
(here inſert the lands as in the diſpoſition, and then ſay) lying in manner thertin 
expreſſed ; and bound and obliged him, his heirs and ſucceſſors, to infeft and feiſe | 
Vor.1l. Part IV. 1 | N , 7 5 the 


4 
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fp RE, Ge. to meſſengers, &c, meaned and ſhown to us by A. B. of on 


after knocking at gere Kocks 


_ 


i e : : S * / . . 3 7 | * 5 1 | / a 5 2 2 4 Kr > a 2 42 , 8 
„ \ © LETTERS PASSING rA SINE. 
* * 4 y 0 5 45 | , . b oY , 20m K BY * 2 | * N 7 ; a 1 3 ; | * 

| L 4 p 3 22 / #4, X-4 ; 


.* + the ſaid complainer and his foreſaids therein, by double infeftments and manner 

of holdings, to be holden in manner therein rehearſed, and to grant all rights re- 
| quiſite thereanent, with abſolute warrandice againſt all incnmbrances and grounds 
bf eviction whatſoever, at all hands, and againſt all deadly, in manner ſpeci- 


» — 


fn 


fied in the ſaid diſpoſition, which contains procuratory of reſignation, precept-of 


ſeilin, and divers other obligements, articles and clauſes, conceived in fayour of 
the ſaid complainer and his forefaids, as the ſame of the date foreſaid in itſelf more 


* 


* 


of Council and Seſſion, to the day of 


action of reduction, improbation and declarator, ie at the inſtance of W. M. 


„f of tlie right of the ſaid lands in order, as would appear to evict the ſame 


from the complainer”: and albeit it of be verity, that he has oft and divers times 


, defiredand required J. B. now of eldeſt law ful ſon and heir, at leaſt apparent 
heir to the ſaid deceaſgd M. J. B. of | t 
and his tutors and curators for their intereſts, to relieve him of the ſaid diſtreſs ;. 
nevertheleſs they wWrongouſly refuſe, poſtpone, and defer to do the ſame, without 
they be compelled : and in reſpect the ſaid J. B. is minor, and that he either 


granter of the ſaid diſpoſition, 


wants tutors and curators, or are not known; \therefore neceſſary it is for the 


ſaid complainer, to haye thir our letters of intimation, direct at his-inſtance a- 


gainſt them, in manner, and to the effect after-ſpecified, as is alledged. Our 
will is herefore, and we charge you ſtrictly, and command, that incontinent thir 
our letters feen, ye paſs with the ſaid complainer, or his attorney in his name, 
having his powen and warrant, and in preſence of a notary and witneſſes as ef- 
feirs, and in our name and authority, make due and lawful. intimation of the faid 
diſtreſs to the ſaid J. B. of perſonally, or at his dwelling- place for 
the time, and to his ſaid tutors and curators, if he any has, for their intereſts, by 
open proclamation at the marker croſs of ß 


to the effect they may compear and defend in the ſaid action of reduction, impro- 
bation and declarator, intented againſt the ſaid complainer as ſaid is, and warrant 
him and his foreſaid againſt the ſame, conform to the ſaid diſpoſition and clauſe of 

abſolute warrandice therein contained, in all points, proteſt ing that they may be 


liable in eventu, as to all damage aud prejudice the complainer and his foreſaids | 


ſhall happen to ſuſtain therethrough, either by eviction, expences of plea, or o- 


therways; and that the faid J. B. and his ſaid tutors and curators, may have the 


better knowledge of the faid intimation, to giye inſpection to the ſaid J. B. if he 
can be apprehended, of the faid copy and citation, and likewife deliver to him a 
Juſt double thereof: and in caſe he cannot be perſonally apprehended, that ye af. 
fix and leave the ſaid double in the lock-hole of the moſt patent gate or door of his 
ſaid dwelling place; and ſicklike affix and leave another double thereof at the ſaid 


market-croſs, before famous witneſſes,” according to juſtice as ye will anſwer, &c- 


and let the date of the bill be the date of che letters, and conclude e 
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and other places needfal, | 
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fully. proports. And true it is, that the ſaid complainer is cited before our Lords 
4020 E next to come, in an 
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Mets, The bill of thir letters needs no inſtruction in the bill-chamber, being only an © 
intimation of a diſtreſs, et periculo impetrantis'; but if the clerks will have it ſo let PE 0 


the, bill you muſt lay, preſent to ſhow bears; and, in the letters, ſhown to our Lords _. 
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Nota, Some elauſes of warrandice have a proviſion ſubjoined, that if any ion of evic-_ 


the writs, if in his author's hands; and if the author be not cited, will prove g de- 5 


lay until cited, if not caſt th n 2 
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EORGE, Sc. to meſſengers, Ge, meaned and ſhown to us by A. B. 
of C. D. of M. J. B. f W. H. and M M. merchant-burgeſs 
of and M. L. maſon, burgeſs ß and W. L. wright, burgers _ 

d heir to the deecaſed' T. W of 


there; that where T. W. eldeſt lawful ſon and heir to | | 
by his letter of interdiction and obligation, fubſcribed'with his hand, i 
of the date tage day of - laſt bypaſt, (for the caufes and 1 


upon the conſiderations therein ſpecified) and-for the preſeryation of his fortune 
and eſtate, interdicted himſelf during all the days of his life-time, to the ſaid com-- 


plainers as his friends, relations, and in whom he had entire confidence; and avy  Þ 
three of them in life for the time, appointed a quorum ; and without whoſe con» _ 
ſents or quorum forefaid, he bound and obliged him not to ſell, annalzie, wadfer, _ © 
diſpone, dilapidgte, nor put away any of his lands, heritages, tenements, \annual» = 3 
rents, mills, woods, flhings, tacks, ſteadings, rooms, poſſeſſions, heritab e bonds, 1. 
tacks and rights of teinds and prorogations thereof, reverſions, 'appriſings, ad ju. 
dications, or others pertaining or belonging to him; nor make no private nor pu. {+} 
dlic alienations, diſpoſitions, wadſets, aſſignations, reſignations, renunciations, 0 


nor no other rights nor ſecurities thereof; nor to contract nor take on debt or 
yet grant bonds or any other ſecurities therefor; nor do no other fact nor Jeed: 
directly or indirectly in any ſort, whereby the right of his ſaid lands and heritages, 2 
or others foreſaid, might be any ways evicted, adjudged or appriſed from him, oP 
to the prejudice of himſelf, but continued entire as formerly, and declared all = | 


ſuch deeds if any were, to be void, null, and of no force, ſtrength or eſſect, 3 _ 
| es 323 themſelve s, 3 


. upon the day of  / alſo laſt bypaſt, ſhown to the ſaid Lords bas teſtified. 
- - Notwithſtanding whereof, the ſaid I. W. through the facility and weakneſs; pf 
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themſelyes, ſicklike in the ſame manner, and. as fully and fręely in all reſpeas, 
And to all intents and purpoſes, as if the fame had never been made, granted, and 
ſubſcribed ; and willing and proteſting, that the {aid letter of interdiction and o- 
bligation aboye-ſpecified, 7 be duly publiſhed, and that in moſt due and com- 
petent form, as tlie fame of the date foreſaid, inſert and regiſtrate in the books of 

Council and Seſſion, and a decreet of the Lords thereof interponed thereto, 


his nature, judgement, and underſtanding, is led away by evibh company, who not 
only debauch him as to his perſon, and by their converſe, xpaſe him to great, 
vaſt, extraordinary, e anieg and unneceſſary expences, by night and day; 
but alſo as the ſaid complainers are informed, he intends to ſell, annalzie, wadſet, 
diſpone, reſign, renounce, dilapidate, and put away, all and ſundry his - lands, 
heritages, tenants, annualrents, mills, woods, fiſhings, tacks, ſteadings, rooms, 
poſſeſſions, heritable bonds, appriſings, adjudications, reverſions, legal and con- 
ventional tacks and rights of teinds and prorogations thereot, and others pertain- 
ing and belonging to him, and, whereunto he may ſucceed as Heir to, or other- 
ways having right to his ſaid deceaſed father, and to make private and public a- 
lienations, diſpoſitions, wadſets, aſſignations, reſignations, renunciations, and o- 
ther rights and ſecurities thereof, to ſome perſon or perſons, and to contract and 
take on debts, and to grant bonds and other rights and ſecurities therefor, and 
to do ſeveral other facts and deeds, whereby the right of the ſaid lands and others 
foreſaid, may be appriſed, adjudged, or otherways evicted from him, in de- 
fraud, hurt and prejudice of himſelf, and contrary to the ſaid letters of jnterdic- 
tion, and entire truſt and confidence thereby, repoſed by him in the ſaid com- 
plainers their perſon, without remeid be provided thereto as is alledged. Our 
will is herefore, and we charge you ſtrictly, and command, that incontinent 
ihir our letters ſeen, ye paſs, and in our name and authority, inhjbir and dif 
charge the ſaid T. W. perſonally, or at his dwelling place, that he on no ways 
ſell, annalzie, wadfet, diſpone, reſign, renounce, dilapidate, nor put away any 

of his lands, heritages, annualrents, hferents, reverſions, mills, woods, fiſhings, 
tacks, ſteadings, rooms, poſſeſſions, or others foreſaid, pertaining and belonging 
to him, or whereunto he may ſucceed as heir to, or has right from his ſaid decew 
ſed father in manner foreſaid, nor make no private nor public alienations, diſpo- 
ſitions, wadſets, aſſignations, reſignations, fenunciations, or other rights and 
ſecurities thereof, to no perſon or perſons, nor contract nor take on debt, not 


= 

grant no bond or other ſecurity therefor, nor do no other fact nor deed directy 
nor indirectly in any fort, whereby the right of the ſaid lands and others foreſaid, t 
may be any ways appriſed, adjudged, or other ways evicted from him in any ſort, f 
in Hefraud, hurt and prejudice of the ſaid T. W. himſelf, or of the ſaid conplain- 1 
ers to whom he has interdicted and obliged himſelf as ſaid is, anent the implement 1 
and fulfilling to them of the faid letter of interdiction and obligation aforeſaid, n 
made by him to them in manner, for the cauſes and upon the conſiderations # 7 
u 


dove, and therein particularly expreſſed, And ſicklike, that ye in our name and 
2 6 | | ” ' authority 
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authority foreſaid, paſs to the market · croſs of and other places negdful,. 

and there, after three ſeveral oyciſes, open proclamat ion and pubiie reading'of chr 

letter of interdiction and obligation foreſaid therein contained, to all and ſundry ; 

our lieges, and others whom it effcirs, inhibiting and diſcharging them, th ap they 

on no ways preſume, nor take upon hand under hatſoever colour-orpretext;” to 

buy, block, take, or receive in wadſet- mail, mail-Frer, or otherways from the 

0 T. W. any of his lands, beritages, annnalrents, liferents, reverſions, or o- 

thers foreſaid, pertaining and belonging to him, or whereunto he may ſuccegd as 

heir to, or has right from his {aid deceaſed father in manner foreſaid; nor e-. 

ceive from him any alienations, diſpoſitions,” wadſets, aſſignations, reſignations, 

renunciations, or other rights or- ſecurities thereof; nor lend to him any ſumt 

of money, or receive from him amy bonds, obligations,” or uther rights or ſecuri- 

ties therefor : with certification to them if they fail, the ſame ſhall be nul; and 

of no avail, force, ſtrength nor effect, with all that has followed, or may follow 

thereupon ; and ſhall make no faith in judgement, nor outwith the ſame in time 

coming; and that ye cauſe regiſtrate thir ourdetrers, with the executions thereof; 

| within forty days, conform to the act of parliament, according tojuſtice,Secauſs - 

the Lords have ſeen; (here take in the becauſe on the back of che bill, and then . 

ſay) as ye will anſwer to us thereupon, . and let the date of the bill be the | 

dtc of the letters, and conclude with 14 4 I 3 ꝑ 1 
Nota, I have never ſeen arreſtment in ſuch letters, and yet I know no reaſon, but tete 

might be; for a perſon interdited may have nioveable bonds aud debts, pleniſhing, | 
ready money, and the like; againſt which, (albeit conſiderable and of a great value, 

. yea ſurmounting the real intereſt) inhibitions upon interdict ions, cannot militate or 


2 
a 1 
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operate; but ſinee I have not ſeen them practiſed, I will not meddle with novelties ; 6 
nor doubt I but the Lords in juſtice (and upon application) would grant ſuch. © 
HORNING aud Poinding upon an At of the Lords, modifying a cer- 
5 tain Sum to a Purſuer, in a Praceſs pendente lite, = 


7 i 


YEORGE, Gg. to - meſſengers, &c. greeting: Foraſmuchas, our „ 
Lords of Council and Seſſion, by their act of the date te day of 1 

| laſt bypaſt, making mention, that A. B. of by his ſupplication ten- 

dered to them, repreſented, that his eſtate being appriſed and adjudged at the in- 

ſtance of C. D. of and W. M. of dis creditors, for debts be owed 

them, and they having, by virtue of their'appriſings and adjudications, and in- 

feftments following thereupon, and decreets of mails and duties obtained accord- 

| ingly againſt his tenants, entered to the actual poſſeſſion, they by their intromiſ- | 

lions, they either had or ſhould have had, having debarred the ſaid A. B. from © / 
manaping of his eſtate, and intromitting with the rents and caſualties thereof theſe 

ſeveral years bygone) are more than ſatisfied of the juſt ſums due to them, or | | 
| which in law they may acclaim, and the legal not yet expreſſed, and yet refuſe | 


„ | LETTERS PASSING re $1OWET: 


io adjuſt matters with bim in a friendly way, whereupen the ſad A. B. Was ne: 4 
_ ceflirate to commence an action my count and reckoning Ne chem before the 


at aui ſandum, and muſt bide the courſe of the roll; and in reſpect the probation 
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aid Lords, in the month of years, and which has been depending all this 
time, and now after probation led as to the rents and caſualties, the matter lies 


is clear; and that his ſaid creditors will be found more than ſatisfied, and that up- 
on a ſormer ſupplication, the Lords ſequeſtrate the rents, and appointed T. H. to 


RE factor, and accountable to thoſe found to have right in eventy, and that now 


tte petitioner's circumſtances are ſuch, having lien ſo long out of his eſtate, that 
he has no ſubſiſtence for himſelf or family, beſides money wherewith to attend 


and proſecute the ſaid count and reckoning, and have a period put thereto, and 
therefore humbly craving, that the faid Lords would modify an aliment for him 


until the event of the ſaid plea, and to ordain the ſaid factor to pay the ſame: 
Which petition being taken into conſideration by the ſaid Lords, and having heard 


both parties thereanent, they have modified to the petitioner the ſum of 


Scots money yearly, during the ſaid ſpace, and ordained the faid factor to pay 


the ſame each ſix months, whereof the one half for the firſt ſix months to be paid 
within days, and ſo forth thereafter during the ſpace above mentioned, as 


the faid at of the date aforeſaid, ordaining thir our letters to be direct there- "1 


upon, at the Inſtance of the ſaid A. B. againſt the faid factor, in manner, and to 


te effect after ff peciſied at more length proports. Our will is herefore, and we 
charge you triely; and. command, that incontinent thir our letters ſeen, ye paſs, 


and in our name and authority, command and charge the ſaid T. H. perſonally, 


and to make payment of the like ſum each {ix months in time coming, during the 
ſpace above ſpecified, the day of payment of the ſame being firſt come and gone, 


. 
* 


or at his dwelling-place, to make payment to the faid A. B. of the ſum of 


for the firſt ſix months, whereof the day of payment is already come and bygone, 


after the form and tenor of the ſaid act, in all points, within fifteen days next 
after the charge, under the pain of rebellion, and putting of him to our horn, af- 
ter this follow forth the ſtile of an ordinary horning, but without poinding, and 


then ſay, according to Juſtice as ye will anſwer, SC. and let the date of the act 
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„ Tbe ae why . is not inſert is, the factor is not conveened, and he 
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LE T TERS f Horning and 4 Poinding 2 at an ee Heir” s Eee | 


_ againſt the 12 88 for TP) ment of the Aliment, determined to ww by 
the: rds. 
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CEOR G E, . 1 e Ge. gretting : Fordfibuches A. B. 


" eldeſt lawful ſon and apparent heir to the deceaſed J. B. of by his 


| ere 5 tendered to our * of Council and Seſlion, repreſented to them, 


that 
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© LETTERS PASSING TAE SIGNBT. | ie 
that as he was apparent heir, ſo he had no benefit, yea, not ſubſiſtence: of his fa- 


ther's eſtate, liferents of G. D. his mother, and of S. S. his grandmother, 
with the annualrents of the debts due thereupon, and public burdens conſidered, 
in ſo far as the eſtate conſiſted only of Voictual rent, and money rent, 
whereof the mother liferented of the ſaid victual rent, and of the ſuid mo- 
ney rent, and the grandmother-liferented : pf the victual rent, and of 
the money rent, and the debts being - the annualrents thereof amount to 
yearly, ſo that the eſtate is exhauſted, except as to chalders, which being 
{old according to the flars of the years in the ſhire f where the ſaid eſtate 
Jies, there remains no more but of free rent, which is erhauſted yearly by 
public burdens, and therefore, conform to the laws and practice of the kingdom, 
and of God and nature, craving an aliment of the faid liferenters, according to his 
degree and quality; and the ſaid petition being taken to conſideration by the ſaid 
Lords, they, after hearing of parties and their procurators, by their act of the date 
of thir preſents, modified and appointed an aliment of pictual ang 
money rent yearly to the ſaid ſupplicant, whereof victual, ang mo- 
ney by the mother, ane victual, and money by the grand- 
mother, yearly in time coming, during their reſpective lifetimes, beginning the 
firſt year's payment of the ſaid victual rent, according to the quality thereof; pay- 
able forth of the ſaid eſtate, being two part bear, and a third part oat-meal, between 
Yule and Candlemas next for this inſtant crop, and the firſt year's r ere me _ 
ſaid money rent at the term of next to come, alſo for this inſtant crop and 
year, and ſo forth yearly thereafter during their reſpective lifetimes ; and decern- 
ed and ordained the-ſaid G. D. the mother, and the faid S. S,. the grandmdther, . 
to make payment thereof to the {aid A. B. accordingly as the ſaid act of the date 
foreſaid, ordaining thir our letters to be direct thereupon, in manner after ſpeci- 
fied, at more length proports. Our will is herefore, and we charge you ſtrictly. 1 
and command, that incontinent thir our letters ſeen, ye paſs, and in our name 
and authority, command and charge the ſaid G. D. the mother, and 8. S. the 
grandmother perſonally, or at their dwelling- places, to make payment to the ſaid 
A. B. apparent heir foreſaid, of the ſaid victual of the quality above ſpecified, and 
money rent above mentioned, yearly in time coming, during their ſaid reſpective 
lifctimes, the terms of payment of the ſame being firſt come and bygone, after 
the form and tenor of the ſaid act, in all points, within fifteen days next after 
they be charged by you thereto, under the pain of rebelſion, and putting of them 
to our horn, after this follow forth the ſtile of an ordinary horning and poinding, 
only when ye come to theſe words after the poinding, viz. to the avail and quan- 
tity, ſay, of the ſaid liquidate ſums, and then ſay, according to juſtice as ye will 
anſwer, c. and let the date of the act be the date of the letters, and conclude. 


with 


+ 
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Pier attum Domi norum Concilii. 
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Meta, Seldom. comes in before the Lords aliments of this kind ſummarily, without it be ; 


| acceflary to a proceſs commenced by the liferenters themſelves, or by the apparent 
| their, and ye will find amongſt the ſammonſes, a ſummons of aliment at the inſtance 
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bf the apparent heir, againſt the liferenters, npon the grounds. aforeſaid, and the | 
Vor ane ae they find juſt, and upon this fe horning n 
JJ ĩ ͤ ß ̃ ² , 8 
Vota, The ſeeret council at times, but ſeldom, modify and determine aliments to mi. 
naors and apparent heirs, and at times give aliments to ladies and gentle women, Wh 
bave improvident huſbands, and probably cannot live in wedlock with fafety, upon 
which acts or decreets of Fee which always proceed upon citations, the council 
clerks write letters, but whatever is done by the ords of Seffion paſs the fignet, and 
; Writers thereto are only privileged to write letters thereon. © © HE 
' -—  ** - Nota, At times when any eſtate is involved in debt, and in effect inſuperable, yea, when 
tue very huſband is alive, and eſpecially when the huſband is fiar, and the father who 
/ involved the ſon is alſo alive, the wife of the fiar gets an aliment from the Lords, ha- 
Se ving brought a Conſiderable portion with her, even albeit the creditors oppoſe it, and 
pon this act of the Lords letters paſs rhe fignet. © „„ 
Neta, Where lands fall ward to his majeſty, or any other baron within this realm, ſpi- 
FTitual or temporal, or lands given in conjunct infeftment or liferent, as well to burgh 
dlklzſs to land, the ſheriff of the ſhire or bailies, may take ſecurity of them, not to waſte 
or deſtroy their biggings, orchards, woods, ſtanks, parks, meadows or dove-coats, 
but that they hold them in ſicklike kind as the 17 the time they get and receive the 
ſame, King james IV. parl. 3. chap. 25. And wh 


1 


ich the ſheriffs or bailies uſually do 

perform, but ſhoald they refuſe, letters may be raiſed againſt them for that effect, 
with certification borning will be direct, and I have ſeen them but feldom. 5 
Nota, Letters of caption may follow on the former hornings, as well as in other horn- 

ings, which being eaſy are omitted. e CES 4 
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LETTER SS Segueftration of Corns growing in new Improvement or 
Culii vation of a Piece Commonty by a neighbour Heritor, to the Prejw- 
, aice of the other Heritors. e 5 „ 


= | (GEORGE, Sc. to meſſengers, &c. meaned and ſhown to us, by 
A. B. of that where the ſaid complainer ſtands heritably infeft and ſei- 
zed in all and haill the lands ' with houſes, biggings, yards, moſſes, muirs, 
marſhes, meadows,. graſs and paſturages, out- ſets, in-ſets, commonties, parts, 
pendieles, and univerſal pertinents thereof, Huus within the pariſh of and 
Heriffdom of (as the inſtrument of feifin granted to him thereupon the 
'dayof years, duly regiſtrate conform to the act of parliament, ſhown 
to our Lords of Council and Seſſion has teſtified, notwithſtanding whercof, and 
of his poſſeſſion of (las the undoubted commonty of the faid lands) by 
paſturing and herding of his cattle and goods thereupon, caſting, winning, lead. 
ing, and away taking fuel, foggage, feal and divot forth thereof, and doing and 
performing all other deeds of commonty (of the law requitire and neceſſary) with- 
in the ſaid bounds, C. D. of next adjacent heritor, has within thir 
months (at his own hand, and but any order of law) not only incloſed a great 
part of the {aid commonty, but alſo has riven in, and brought the ſame to the 
perfection of arable land, and in effect ſown: corns thereon, and in due time 1 
olves to ſhear, ſtouck, ſtack, lead and away take the ſaid corns, and diſpok 
„„%ͤ Cs La 88 tdthexeupon, 
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erer, to the complainer's re hurt and prejudice, without remeid be pro 
thereto, as is alledged.” Will is dene and we charge yon ſtraithy, and 
command, that incontinent; thir our letters feen, ye paſs, aud in dur name and 
authority, ſhear, ſtouck, and ſtack the ſaid corns, and ſequeltrate the ſame up- 
on the very ground, Jately riven in and incloſed; and where they grow, there 
to remain ſo ſtaked, ay and while the point of right as to the ſaid ground, and to 
whom the ſame belongs, be firſt [tried and decided by our ſaid Eords of Councit . 
and Seſſion, according to juſtice, fo being the ſame be the fitſt year, becauſe the 
Lords have ſeen the ſeiſin above written, as ye will anſwer to us thereupon, Se. 


L a9 1855 S de Er e 11 14:0h Denner See,, 9 
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tas Such 1 were in ofe; e ten writer to his'Mo 's en 
man abundantly qualified in his Nation) e written ſuch mann and being put 
r 


execution, the perſon (whoſe corns were ſe 
complained of the writer, and repreſented, that ſuch were in deſyitude, and eraved 


no leſs than redreſs and depoſition ; and this petition being ſeen by Mr Lefly, his dif- 


"=> was to make it appear that ſuch were in ufe within preſcription, albeit a 
ſtile of theſe was within his own book, whereupbn I fortunately had by me one of 


was aſſoilzied, and I only ſet them down to make appear they were, but not to be 
1 | praiſed, ſince the ſubje& matter falls under the eognizance of the ſheriff, by way of 
cognition, by virtue of letters from the Lords, . (whereof there is a ſtile ſet down)'or | 
by way of declarator of property and commonty, before the Lords themſelves, where- 

of alſo there js a ſtile to be found amongſt the ummonſes. | 
| Obſerve, that all letters before the Lord Juſtice General, Lords of juſticiary, and ler- 


 liament, when purſued there) and reductions o 
liament, paſs the ſignet, and writers to the ſignet fubſeribe rs albeit they be 060- 
ſulted, and written to their hand, except as to the ſtile. 


teſtation before the Lords, for exhibition of writs founded upon by the-purſuer or de- 
fender, as a point found relevant which paſs the fignet, but ſince clerks of elfen 
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A Dy oc ATI ON Fain Pan ee rk th the Dees 


Feu, but not of the Ring But . 1 


| their 
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much 17 bis oommonty, dur 50 to ae ths fame to himſelf t in property tor 


e the _ (hag the 1 5 N the letters, and conclude with 


deſe letters, ſybſcribed by Jon Gilmor writer to the ſignet, and written by Mr John 
SGilmor his ſon, (afterwards Sir Jour Silmor, and then preſident and three or four 
months within preſcription, which being produced before the Lords, Alexander Leſly 


tere upon acts of the treaſury and exchequer (you fuinmons of e ae before me par- 
refaulters, or other ſentences of par- 


Nota, There be N e called incident dili ence) upon acts of lirlfeon> | 


_ of Guild of Edinburgh ro the Lords, where the ſubjet matter cantra- 
verted 2vas in the Canongate, holden of the. PLA Tru wa, #9. kh 5 


\EFORGE, Sc. to meſſengers, &'c. meant 15 1 PER to us _ D. H. 
| of zz that where the deacon and box-maiter of the ſhoemakers of 
the Canongate In b and as ICY their n have, upon 


* 


ate) petitioned the Lords, 4 5 mT AM 


write Woe: ayes The! 8 Part, beſt NING to won aner eee 1 vun . | 
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| "their preteiided-marinier; called-and conveened the complainer before the dea of 
"guild of Edinburgh, and his council, to have jedge any warrant for pulling don 
nauor only an old houſe belonging to the ſaid ſhoemakers, adjacent to a tenement 
of land belonging heritably to the complainer, and for rebuilding the ſame,” but 
aAalſo to have the hberty to affix,” and put in chimneys in the gavel of the complain. 
er's tenement, pretending the ſame to be a common gavel betwixt both, and 
Vu herein the ſaid dean of guild and his council intend to proceed, and pronounce 
decreet and ſentence condemnator againſt him, and to allow to the ſaid ſhoe- 
makers, the ptitſuers, a privilege of the ſaid gavel, either by pulling down the 
ſame, or affixing chimneys therein on their own fide, albeit the ſaid dean of 
guild and his council be no ways judges competent in the ſaid matter, for the 
5 reaſons and vauſes following. In the 5 Becauſe by the laws. and ads 
Re: of parliament of this kingdom (where the. ſubject matter contraverted) tips 
and depends upon heritable rights and infefrments, our Lords of Coun- 
cil and Seſſion (and no inferior judges whatſomever) are only judges competent; 
but ſo it is, that the ſabje& matter now contraverted conſiſts in property, in ſo 
far as the complainer and his authors and predeceſſors ſtand heritably infeft and 
ſeaſed in the ſaid tenement, to the weſt of the ſaid purſuers their tenement, hold- 
en of old of the barons of Broughton (and now of the good town) cum muris ei 
murenis, by the Tpace of three hundred years, as the complainer's infeftments 
7 "bearing theſe words' phe ker ee in the tenendas ſhown to the ſaid Lords hay 
"teſtified ;' and which words in good grammar import, with walls and gavels, the 
gavel being that which cements the fide walls together, ſo that there is nothing 
more clear and apparent, than that the ſaid gavel appertains and belongs to him in 
property, and-wherein the purſuers can have no communication or proper 
ty. * Secondly, The faid dean of guild and his council proceed in the fail 
matter upon-a great miſtake, not only in ſuſtaining themſelves judges competent, 
but alſq that the purſuers.their having a catton clay chimney in the eaſt fide of the 
ſaid gavel, not in the gayel itſelf, but leaning thereto, gives them a property u 
the gavel, whereas in pure law; and by the acts of parliament of this kingdom, 
(and even by the very conſtitution of that court) the privilege of the guildry 
cannot exceed (but is confined to) the burgage, but nowiſe can extend itſelf be- 
-yond'the ſame, or te lands and marches out with the ſame acquired by the good 
- town, the rights and marches whereof can no more be diſcuſt, either by the 
town or guildry, than formerly by the barons of Broughton, ab antiqus ſuperiors; 
and which barons, albeit they had gower to feu, and with ſuch and ſuch marchs, 
_-as at the time were concerted; and eſtabliſhed by infeftments, yet once ſo'eſts 
- bliſhed, they were no more judges of thoſe infeftments and privileges and marche 
thereby given and conveyed to the acquirer of the feu, but ought to be decided 
by our ſaid Lords, as only judges competent and unſuſpect thereto, and if rhe by 
rons, who originally gave out the feu, could not judge upon theſe feus, no mor 
thoſe that came in vice by acquiſition of the ſuperioricy, and mulio mi nos the dem 
of guild and his council, who can have no pretence thereto, not being within the 
verge and compaſs of that called burgage as ſaid is; and as for that ſimple pre 
tence of giving a propriety of, the ſaid gavel to the purſuers, upon no other 
account, but becauſe they had a clay chimney joined to it on the caſt ſide, (yes 
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were the ſaid dean of guild and his council jndges competent, as they are not} i 

the ſame, were a fare paradox”; for what if a nobleman. or a gentleman; ſhould build © , | 

his caſtle, or manner-place_ upon the very edge, or; confines. of his march, ito. 

which the next adjacent neighbour, and upon his own land, ſhould build a little 

houſe, and join the ſame to the ſaid caſtle,, would that give him ſuch a property. 

in the wall of the caſtle to Which his houſe ſcans, as to make chimneys and vents . 

therein, is a thing that cannot be, afſerted,, and were an act of: molt dangezous = 

preparative, and in gudi lum, and ſo our Lords may evidently perceive how. Wrong: 

ouſly and unjuſtly-the ſaid dean of guild and his council intend to proceed in e 

ſaid matter, and give forth ſentence therein, by all law, equity and reaſon; and 

therefore the foreſaid action and cauſe, ought. and ſhould be advocate from. the 

aid dean of guild and his council, and all other inferior judges:to the ſaid: Lords . 

themſelves, as. only. judges competent and unſuſpect thereto.in; time coming, for 

the reaſons and cauſes forefaid, and others as is alledged. - Our will is herefore,, 

and we charge you, that ye lawfully ſummon, warn, and charge the faid dean | 

of guild and his council, before whom the faid matter depends, and their clerk 

of court, and the {aid deacon and box-maiſter for themſelves, and as repreſenting 

their fraternity purfuers, for their intereſt perſonally, or at their dwelling-places, - EA 

to compear, c. after this follow forth the ſtile of the former adyocation uſque 

ad finem, only the deliverance of the bill. muſt rule the day of compearance, and 

the other day to which advocated, and the jud e in the former, ye muſt; call: 

| him dean of guild and his council; and ler the. date of the bill be the date of the 
. 9 . 
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Nota, (after debate) the Lords paſt the bill, and was expede the ſignet, and when. it: : 
came in in courſe,” the Lords (after a tigidor detiare) remitted the matter back to F 
the dean of guild and his council, but with this caveat, to detide according to the 
Parties rights, and infeftments, which clearly ſhew what the Lords intended, had 
they advocate the cauſe, to themſelves, which the ſhoemakers perceiving, would not 
put it to the touch, but acquired the complainer's tenement, and ſo. put the gavel out 
of queſtion, and now have of both tenements reared up a brave fübric and ſtruure,, - 
bot pleaſant and profitable.. . 9 „„ ee fy 5 
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LETTERS of Inhibition. at the Tnſtauce of a Hishand againſt bis Wife 
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ſeldom uſed in this Kingdom, and when, in an extraordinary. Caſe, and. 
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'TEORGE,. &. to meſſengers, Gr. meant and ſhown-to us by our jt 
loyit, J. S. of A. That where the ſaid complainer was upon the day | 
of, years, lawfully married in face of the holy kirk, and in preſence! of 
famous witneſſes, to A. S. relic of the deceaſed © ; and accordingly enter. 
ed home to his family, and they cohabit together as huſband and wiſe for divers 
months, and he gave her the truſt and cuſtody of all within the houſe; and u- 
weh (and in effect what elſe belonged to him) hoping, without the leaſt doubt 
uſpicion, or fear, that through the . ſhe had in her firſt huſband's time, 
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: and the entire confidence he repoſed in her as his lawful wife, and to whom ſhe 
woas ſworn in wedlock, the would improve all to the beſt for the good of both, 
and their family, but whether of hetfelf, or by evil council, he knows not, the, 
having ſhaken off all fear of God, and-the natural affection ſne owed the com. 
q plairier her huſband, not only granted bonds for conſiderable ſums, without his 
© = knowledge or conſent, to divers perlons, thinking chereby his eifate might be 
affected therewith, but when ſhe found, and was informed the ſame would not 
5 ſubſiſt in Jaw, ſhe betook herſelf to a deſolate and idle kind of life, going up and 
dcn amongſt ſome of her friends and children of the firſt marriage, and other 
| | perſons of meaner quality, thereby deſerting his family and government thereof 
proper for a dutiful wife; yea; when in family with the complainer, imbazled, 
gave away, and diſpoſed of a great part of his inſight, and pleniſhing, and a part 
of his utenſils, and when abſenr, gifted and diſpoſed upon the rents of the lands 
liferented by her by her contract of marriage with, and infeftment from her 
firſt huſband, and which belonged to the complainer jure mariti, and in effect has 
alſo diſpoſed upon his cows, ſheep, and other beaſtial he had a graſing remote 
from his reſidence, with their milkneſs, and other excrefcent profits; and not ſa- 
tisfied therewith, ſhe daily and continually contracts and takes on debts, abulzie- | 
ments, fiſh,” fleſh, and ſeveral other things -in great quantity, and to a preat 
value, and that from all perſons with whom ſhe may have the leaſt favour or 
credit, either upon bond, ticker, ſubſcribed account, or promiſe of payment, 4 
ſhe may belt prevail with them, and all out of deſign to burden and affect the 
ſaid complainer and his fortune and eſtate therewith, and were it poſſible, and in 
her power to ruin both, to the complainer's great grief and diſatisfaction, who, 
as he received her at firſt, and after marriage home to his family as his lawful 
wife, ſo was willing to cheriſh and entertain her therein according, to his power, 
and yet, and after many effays, cannot be prevailed with to return home, and be 
reclaimed from ſuch godleſs and unnatural acts, but intends to perſiſt and continue 
therein,” to the ſaid complainer his great hurt and prejudice, without remeid be 
rovided thereto, as is alledged. "Gar will is herefore; and we charge you ſtrait- 
y, and command, that incontinent thir our letters ſeen, ye paſs, and in our 
name and authority, inhibit and diſcharge the ſaid A. S. ſpouſe to the ſaid com- 
plainer perſonally, or at her dwelling- place, that ſhe on no ways fell, annalzie 
give in pledge or gift, diſpone, dilapidate, nor put away any of the ſaid com- 
plainer, her huſband's goods, gear, ſums of money, corns, cattle, inſight, ple- 
niſhing, abulziements, nor others pertaining and belonging to him or her, either 
within or without his dwelling-houſe, nor contract any debts with any perſon or 
perſons whatſoever, by bond, ticket, account, promiſe of payment, or other- 
/ Ways, to the hurt and prejudice of the ſaid complainer, her huſband, or where 
ais perſon, lands or eſtate, real or perſonal, may be any ways troubled, diſtreſ- 


ed, affected or evicted in any ſort; and ſicklike, that ye, in out name and autho- f 
rity foreſaid, inhibit and diſcharge all and fundry our lieges, and others whom it 5 


effeirs, by open proclamation at the market - croſs of and other places 
necdful, that they nor none of them, directly nor indirectly, preſume, or take 
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upon hand, ande wharſoere colour or pretex, in bah block, ce, or receive 
in pledge, gift for money, or otherways from the faid A. S. ſpouſe to; the fd - 
complainer, any goods, gear, corns, cattle, ' 1 bv pleniſhing, abulziements, 

or others whatſoever pertaining to her or to the ſaid. complainer her huſband, 
either within or gut with His dwelling-houfe, nor yet to give or adyance to her 
ſums of money, abulziements, goods, gear, or other furniſhing whatſoever, upt n 
bond, ei credit, or 'otherways in time coming, without the ſaid complain- 


1 
* 


er his ſpecial knowledge, advice, licence and conſent firſt had and obtained theyje- 
to, certifying all them that do in the contrary, that all ſuck buying, blocking, 
gifting or impignorating, and all bonds and other ſecurity to be granted theretore, 
all be null and of none avail, force, ſtrength nor effect, with all that has fol- 
lowed or may follow thereupon, and ſhall make no faith in judgement, nor ont - 
with the ſame in time coming; and that the 'faid:complainer. ſhall have good ac- 
tion, right, and intereſt to claim and repeit from them, all his goods and gear, 
which ſhall be bought or received by them from his ſaid ſpouſe, or by her gifted 
to them, and that he ſhall be free, and no ways obliged in payment to them of any 
ſums of money, or any other goods and gear which ſhall be furniſhed by them to 
her in time coming, and that ye cauſe regiſtrate thir our letters, wich the execu- 
tions thereof wichjn forty days, conform to the act of parliament, according to 
juſtice, c. and let the date of the bill be the date of the letters, and conclude 


EB," 


Es deliberatione Dominorum Concilii. 
Nota, There was horning and poinding for commiſſioners fees, whether in parliament 
or in convention of effarts (I mean for ſhires)-at five pound per diem, beſides the like 
ſum for ſo many days coming and'going, according to the diſtance of place : and theſe 
letters are founded upon the act of parliament, and a teſtiſicate from my Lord regi- 
| ſter of the day of the ſitting, and day of adjourning or diſſolving, and that ſuch a 
_ perſon ſerved*therein as commiſſioner for ſuch a ſhire, but ſeeing, by a ſubſequent act 
of parliament, the like diſtriction may be uſed for thoſe fees, as for the King's re- 
| venues, and ar the ſight of the commiſſioners of the ſhire, few. raiſe them, and yet be 
may find them in the cloſe of this part of the work. Oy CN Pe TY fe 
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ADV OCATION «ar the Inſtance of a Donatar 70 4 Baſtardie and ul- 
tmus heres, againſt a Perſon craving to be ſerved Heir to the Baſtard, 
thereby to preclude the „ e ONO eee 
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E ORG E, c. to meſſengers, Ge. meaned and ſuo wn · to us by 
A. B. of donatar to the baſtardie, or w/inus heres of the de- 
ceated J. W. indweller in . + that where G. W. indwaller there, as bro- 


cher. in. law (on the mother ſide) to umquhile P. W. father to the defunck, hath 
purchaſed and raifed brieves forth of our chancellary, direct to the magiſtrates of > 
; for ſerving and cognoſcing him, neareſt and lawful heir to 1 
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ſaid deceaſed J. W. alledging that he is within degrees of blood to him ey parte 
matris, and which brieves he hath cauſed to be proclaimed at the market croſs of 
„; tobe ſerved before the faid magiſtrates upon the ...., day of 
+ +. +... In the hour of cauſe : in the which ſervice, the ſaid magiſtrates in- 
tend to proceed, receive probation by witneſs as to the propinquity of blood; and 
de facto, by virtue of their precept or warrant, have cauſed ſummons the faid 

_ witneſs, and an inqueſt to paſs thereupon, and to cognoſce and determine therein, 
by ſerving the ſaid G. W. heir to the ſaid defunct, and retouring the fame to our 
chancellory accordingly, and that moſt wrongouſly and unjuſtly. Conſidering it 
is of verity, that the matter in hands dipping upon property, your Lordſhips 
(and no inferior judges) are only judges competent, and unſuſpected thereto, by 
act of parliament, laudable laws and conſtitutions, and practice of this kingdom, 
heretofore inviolably obſerved. And as the ſaid G. W. pretends to be neareſt 
heir, and within degrees of blood to the defunct, and conſequently by his pre- 
tended ſervice, retour, precepts and infeftments to follow thereupon, would 


claim right to the property of all his lands and heritages; ſo the ſaid complainer 
has right thereto, by virtue of our gifts dated the fy © 


laſt bypaſt, as falling in our hands, and at our royal gift and diſpoſition by rea- 
ſon of baſtardy, or u/trmus heres, laws and practice of this kingdom, and inhe- 
rent privilege of our crown, through and by the faid J. W. his being born ba- 
itard, deceaſing baſtard, without heirs lawfully begotten of his own body, or 
diſpoſitiom made by him thereof in /ege pouſtie, or by reaſon of u/timus heres, and 
no other perſon or perſons of the law, allowed to ſucceed to him within degree. 
Likeas the ſaid complainer having purſued a declarator of the ſaid gift before our 
Lords of Council and Seſſion, there was compearance made for the ſaid G. W. 
and certain other pretenders, and likewiſe for the defunct's debtors. And amonęſt 
other defences proponed by them, it was alledged, that the defunct was noways 
baſtard, but begot in Iegitimo thoro, which they offered to prove pro ut de jure; 
and likewiſe, that there were perſons within degrees of blood, who would ex. 
clude ullimus heres,- whereupon our ſaid Lords ordained the defenders to give in 
a condeſcendence to the clerk of the proceſs, of the name and deſignation of the 
pretended apparent heir, and of his relation and propinquity of blood to the de- 
tun, -betwixt and the day of Inſtant, as the ſaid 
gift, ſummons of declarator, with the executions thereof, together with the mi- 
nutes of debate, and interlocutor made therein, ſhown to the ſaid Lords have te- 
ſtified. And ſicklike, the defenders having given in a condeſcendence. in thir 
terms, viz. the name and deſignation G. W. indweller in , . whoſe 
father being „ Was brother-in-law to P. W. father to the ſaid de. 
funct, as being born of one mother, to wit B. M. who had to her firſt huſband 
v ,, grandfather to the perſon condeſcended upon; and to her ſe- 
. cond huſband the ſaid P. W. father to the defunct, as the ſaid condeſcendence, 
alſo produced to our ſaid Lords, has teſtified. By all which it may be moſt clear 
and apparent to our ſaid Lords, that the relation condeſcended upon is on the 
mother's tide ; and by the law of this kingdom, there can be no ſucceſſion on 
| 4 c EN N20 e mot ; 
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. mother's ſide, a8 to any heritage or eſtate belonging to the huſpand, without a he 5 
f had had made her fiar, whieh cannot be alledged, and any propinquity in this 

1 caſe, or relation pretended, is ex perte matris in ſo far as the ſaid B. M. had two 

q huſbands as faid is; and betwixt her and the ſecond, was procreate the ſaid de - 


q funct; and he dying without heirs, the heirs of the ſecond marriage faikzieing, 
any ſuch ſucceſſion can have no place; and it were rare, that the ſons of the firlt 
marriage ſhould ſucceed to the ſecond huſband, . withaut upon a more ſpecific head 
than that now pretended, and would alter the whole courſe of ſucceſſion, and, in 

: effect, fruſtrate and defraud us and our donators, of our caſualties diſponed to the 
ſaid donators, and is the deſign now intended. And this being a principle in our 
law, wherein inferior judges are not well feen or verſed, they ought not to pro- 
ceed or cognoſce therein, and were of moſt dangerous conſequences; and there- > 
fore the {aid brieves and ſervice, proceſs and minutes made therein, and whole 

procedure thereof, ought to be advocate from the ſaid magiſtrates of 
and all other inferior judges to the four ordinary macers, before our Lords of 
Council and Seſſion, or any two of them, as judges in that part: and becauſe of 
difficulty, aſſeſſors are granted to them by the ſaid Lords in the matter. in manner 
underwritten i and the ſaid magiſtratesof © and all other infl 


4 


| | rior judges 
ought and ſhould be diſcharged from all further proceeding thereintill in time 
coming, for the reaſons and cauſes foreſaid, and others as is alledged. Our will 
is herefore, and we charge you, that ye lawfully ſummon, warn and charge the 
faid G. W. at whole inſtance the ſaid brieves are raiſed, and the ſaid magiſtrates 
of to whom the ſame are directed, and their clerk of court, and 
likewiſe the witneſs and inqueſt ſummoned to depone therein, and paſs thereupon, 
perſonally, or at their dwelling- places, to compear before the ſaid Lords, and the 
ſaid four macers, or any two of them conjunctly, as judges in that part, at Edin- 
burgh, or where it ſhall happen them to be for the rime,-the day of 
next to come, in the hour of cauſe, bringing with them the taid 
brieves, with the claim, acts of court, minutes and proceſs of the ſaid ſervice, and 
grounds and warrants whereupon the fame proceeds, to be ſeen and conſidered by 
our ſaid macers; and to hear and ſee the ſame advocate from the ſaid magiſtrates « 
of and all other inferior judges within this realm, to the ſaid macers, 
as only judges competent to cognoſce therein, for the reaſons foreſaid. Attour, 
we and our ſaid Lords in our name, hereby advocate the foreſaid ſei vice, procels _ 
thereof, and procedure therein, from the ſaid magiſtrates of ß and 
from all other inferior judges within this realm, to our ſaid. macers, or any two of 
them as ſaid is: diſcharging hereby the ſaid magiſtrates, and all other inferior 
Judges within this kingdom, from all further proceeding or cognoſcing, and de- 
termination in the ſaid ſervice, and of their offices in that part in the mean time, 
while the day of the ſaid month for the reaſons foreſaid. Likeas, 
we and the ſaid Lords, in reſpect ſome difficulties may ariſe in the matter, after 
report made by the Lord Ordinary in preſentia, have appointed the Lords | < 
(two of their own number) to be aſſeſſors to our ſaid macers in the ſervice e 
above-mentioned, to the effect above-cxpreſſed, according to juſtice as ye will an- 
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-ADVOCATION ar the Inſtance of a Perſon, who judges himſelf 


_ 70 be neareſt Heir 10 the Defunct, "againſt another Perſon pretending is 
=” Goo oe oh i on ĩ 


XEORGE, c. to meſſengers, Sc.. meaned and ſhown to us by A. B. 
AI fourth lawful ſen to the deceaſed G. B. of and immediate elder bro- 
ther to the deceaſed W. B. of youngeſt lawful ſon to the ſaid deceaſed G. 
B. that where J. B. now of eldeſt. law ful ſon to the ſaid deceaſed G. B. of 


+... 
KT. 4 


x 


— 


aan eldeſt brother to the ſaid deceaſed W. B. of has, upon his pre- 
tended mafiner, raiſed brieves forth of our chancellary, for ſerving him neareſt 
and lawful heir to the ſaid deceaſed W. B. his youngeſt brother, in all lands, he- 
ritages, teneinents, annualrents, and others wherein the ſaid W. B. died laſt volt 
and ſeized as of fee, at faith and peace; and which brieves are direct to the ſheriff 
of who, or his deputes, intend to proceed in the ſaid fervice ; and in order 
thereto, have cauſed the ſaid brieves to be proclaimed, cited witneſſes to prove 
the propinquity of blood, and likewiſe ſummoned an inqueſt to paſs thereupon: 
and in effect, by the ſaid inqueſt, intend to have the ſaid J. B. now,of fer. 
ved and cognoſced neareſt and law ful heir to the ſaid deceaſed W. B. his youngeſt 
brother, and to retour the ſame accordingly to our.chancellary, that thereupon 
precepts may be direct forth thereof under our quarter ſeal, to the faid ſheriff, 
and the faid J. B. by him or his deputes, infeft in the ſaid lands, and others fore- 
faid, albeit they be no ways judges. competent therein, but ought and ſhould be 
- adyocate from them, and all other inferior judges within this realm, to the font 
ordinary macers before our Lords of Council and Seſſion, or any two of them 
conjunctly, as ſheriffs in that part of the ſaid ſheriffdom, and as only judges com- 
petent; and in cafe of difficulty, aſſeſſors appointed to them by our ſaid Lords a 
Council and Seſſion in manner under-written. And therefore, the foreſaid brieves 
and ſer vice, and haill procedure therein, ought and ſhould be advocate from the 
ſaid ſheriff and his deputes, to the ſaid macers, of any two of,them as ſaid is, and 
aſſeſſors given to them for their more legal adminiſtration therein; and the ſaid 
ſneriff and his deputes, and all other inferior judges, diſcharged from all further 
en her cognofcing, or determination therein in time coming, for che rea: 
ans and cauſes following. In the #rſt, becauſe the ſaid ſheriff; and his deputs 
may prove partial, not being known or verſed in points of ſucceſſion; and the right 
of property and diſcufling thereof, is only proper to be decided by the ſaid Lords, 
— the point of ſucceſſion, when the ſame is debateaple as to the propinguiry 
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| blood, by ſervice befere the macers, to whom the Lords, in ſuch cafes, appoint aſ- 

ſeſſors, and thereby expert lawyers heard to debate before them; and of which 
benefit the ſubjects are fruſtrate and deprived in the country, when ſervices ore 

led before inferior judges. : Secondly, The matter ought to be advocate as faid is 
becauſe the point now in hand is, whether. the eldeſt brother is the perſon to ſue- 
ceed, or the complainer, who juſtly contends, that he being the immediste elder 
brother of the defunct, and the fubject mattet contraverted being cbnqueſt, he, 

"2 as immediate elder brother, and not the ſaid ]. B. the eldeft, ought to ſucceed}; nom 

f de jure congueſtus gradatim aſcendit, and that the defunct's eſtate was conqueſt by 

him in his own time, is beyond all queſtion and peradventure; and thereby no- 

thing more evident to the {aid Lords, than a clear ground of advocation ; and the 

7 4 truth of the reaſon upon which craved, will appear, by the vety rights and inſeft: 

ments of the eſtate acquired, when produced before the faid macers and their aſſe. 

ſors; and ſo our ſaid Lords of Council and Seſſion may evidently perceive how 

wrongouſly and unjuſtly the ſaid ſheriff and his deputes, intend to proceed in the - - 

ſaid ſervice, in manner, and to the effect aforeſaid, by all law, equity and re- 

ſon ; and therefore the foreſaid brie ves and ſervice, and all further procedure thete- 

in, ought and ſhould be advocate from the ſaid ſheriff and his deputes, and all o- 

ther inferior judges to the {aid four ordinary macers, or any two af them con- 

junctly, as ſheriffs in that part of the ſaid ſheriſſdom of and aſſeſſors ap- 

pointed to them in caſe of difficulty in the ſaid matter: and the faid ſheriff, and 

all other inferior judges and their deputes, diſcharged from all further proceeding 

or cognoſcing therein in time coming, for the reaſons and caufes forefaid, and 6- 

thers as is alledged. Our will is herefore, and we charge you, that ye law fully 

ſummon, warn and charge the ſaid J. B. now of raiſer and procurer of the 

ſaid brieves, and the ſaid ſheriff to whom direct, and his deputes art! clerk of 

court, and the witneſs cited to prove the propinquity of blood, and the perſons 

of . ſummoned, to paſs upon the ſaid ſervice, perſonally, or at their dwell. 

ing- places, to compear before our ſaid Lords of Council and Seffion, and their 

ſaid macers, the day of next to come, in the hour of cauſe, bring- 1 

ing with them the ſaid brieves, with the executions thereof, claim, acts of court, "x 

and minutes of proceſs made therein, and haill grounds and warrants whereupon 

the ſame proceeded, to be ſeen and conſidered hy the faid Lords and macers, and 

to hear and ſee the ſame advocate from the ſaid theriff and his deputes, and all o- ES 

ther inferior judges within this kingdom, to our faid macers as only Judges com- 9 

petent to cognoſce therein, for the reaſons aforeſaid and others. Attour We, ante Bot 

our ſaid Lords in our name, have advocate, and hereby advocate the forefaid Ws 

brieves, ferving thereof and retouring of the fame to our chancellary, from the 

faid ſheriff of and his deputes, and from all other inferior judges within - 

this realm, to our ſaid macers, or any two of them conjunctly, as ſheriffs in that 

75 of the faid ſheriffdom, and only judges competent and unſuſpect thereto: 
iſcharging hereby the ſaid ſheriff and his deputes, and all other inferior ages 

within this kingdom, from all further proceeding, cognoſcings or giving any de- AY 

termination as to the ſaid brieves, and ſerving thereof, or retouring of the ſame, 1175 7 
Vol. II. PaxT IV. © Le oe es or e „ 
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and of their offices in that part in the mean time, which the ' day r 
the ſame month that the verity be known, for the reaſons and caufes-aforcſaid; 
and becauſe of the report made by the Lord Ordinary in pre ſeæntia. In relation to 
the ſaid matter, we and our ſaid Lords, hereby appoint the Lords (two of 
the ſaid Lords their number) to be aſſeſſors to the ſaid macers in the ſervice above 
.  * ſpecified, to the effect above mentioned, according to juſtice as ye will anſwer, 
Oc: given under our ſignet at Edinburgh, the day of and of our 
reign the „ e, "Ma nn with. d ns 


Ex deliberatione Dominorum Goncilii, 


A N | f LK es +4 8 1 55 N ; 4 i: 2 0 Ry | 1 . 1 8 3 
Miota, The king grants letters of diſpenſation under the ſignet, to an apparent heir that 
g 0 zs minor, to ſerve inward lands, whether ſimple or taxed, and proceeds upon a ſig· 
1 niture of diſpenſation paſſed in exchequer; which ſignaturt is in favour of another 
| 1 . perſon than this; and to enter heir to father and grandfather, and is here omitted: 
| Fer you will find It amongſt the other ignatures, and by the inifex will be diretted 
-  , -- *thereto, and I have here only placed the letters following. 
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LITER Diſpenſationis pro Herede, minoris etatis, in Terris, per 
4%  ſervitium Warde et Relivii tentis deſer viene. 
FA EORGIUS, Sc. omnibus judicibus noſtris quorum intereſt, ſalutem ſci- 
I. atis nos, cum aviſamento et conſenſu fideliſſimorum, er dilectiſſimorum no- 
ſtrorum conſanguineorum et conciliariorum, G. C. de A. antiqui regni noſtri, 
Scotiæ ſummi cancellarii, c. dominorum commiſſionariorum pro noſtro theſau- 
rario, computorum noſtrorum rotulatorio, et theſaurario noſtrarum firmarum no- 
varumque noſtrarum augmentationum. Nec non cum aviſamento et conſenſu re- 
liquorum dominorum, aliorumque noſtri ſcaccarii, dicti regni noſtrorum commiſ- 
ſionariorum dediſſe et conceſſiſſe, ſicuti tenore preſentium, damus et concedimus 
dilecto noſtro A. B. de plenam et amplam libertatem, warrantum, et diſ- 
penſationem ſeipſum procurandi, debite deſervitum et retornatum, tanquam hære- 
dem de mortuo C. B. ejus patri, in totis et integris terris de alliſque men- 
tionatis in infeofamentis. Nec non in omnibus ahiis terris, aliiſque cum pertinenti- 
is, in quibus dictus de morturus C. B. ejus pater, obiit ultimo veſtitus et ſaſitus, 
ut de fœdo ad fidem, et pacem noſtram; et de nobis per ſervitum wardæ, ſimpli- 
cis ſeu taxatæ tentis, et hoc non obſtante minoritate dicti, A. B. et quod diaz 
terræ tenentur de nobis, per ſervitium wardæ et relivii. Noſque etiam cum con- 
ſenſu prædicto, diſpenſamus cum minoritate dicti A. B. et cum judicibus, coram 
quibus ipſum deſerviri contigerit, et perſonus qui erunt ſupra inqueſtum, et cum 
omnibus aliis membris curiæ, pro dicto ſervitio deducendo; et ſaſinæ dator, ſimil 
modo ac methodo, quam fi dictus A. B. annos majoritatis attigiſſet. Quocires, 
cumque omnibus aliis imperfectionibus et abjectionibus contra dictum ſervitium, 
«ob rationem ſupraſcriptam, objiciendis Wenn tenoreque preſentium, 2 
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| Per ſignaturam ſigno manus, S. D. NM. regis ſupra ſignatam manibuſque < 
quorandam Dominorum, aliorumgue ſui Theſaurarit et ſcaccarit ſubſcriptam, © 
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HORNING at a. Cautioner”s Inſtance againſt he Principal Debtor, up- 


on the Clauſe of Relief, 10 relieve: him of bis Cautiour y. 


EORGE,. Oc. foraſmuchas, A. B. of as, principal, and C. D. E 
| d⁊ãs cautioner for him, by their. bond dated tge day ö 
and years, for the cauſes therein ſpecified, bound and obliged them, con- 
junctly and 1 their heirs, executors, and ſucceſſors, to have contented and 
paid to M. J. B. of. is heirs and aſſignees, ſecluding executors, the ſum of 
Scots money of principal, with the annualrent thereof from as in 
the bond, to the term of payment under- written; and. that between the date fore- 
ſaid of the ſaid bond, and the term of then next to come, but longer de- 
lay, with the ſum of money foreſaid of liquidate expences in caſe of fail- _ 
zie, and annualrent after the ſaid term, during: the not- payment. Likeas the ſaid © _ 
A. B. bound and obliged him and his foreſaids, to warrant, free, relleve, harm. 
- leſs and fkaithleſs keep the ſaid C. D. and his-above-written, of his ſaid cautionry, 
and of all coſt, ſkaicth, damage, intereſt, charges and expences they ſhould hap-' . 
. pen to ſuſtain or incur therethrough thereafter in time coming, as the faid/ob- . 
| ligation of the date foreſaid, containing the ſaid clauſe of relief, inſert and regi- - 9 
ſtrate in our books of Council and Seſſion, and a decreet of our Lords thereof in- | 1 
terponed thereto, upon the day and date of thir preſents; ordaining thir our Jet= . _ : 
ters to be direct thereupon, in manner under-written, at more length proports. 
Our will is herefore, and we charge you ſtrictly, and command, that incontinent. - — 
thir our letters ſeen, ye paſs, and in our name and authority, command and charge ; 
the ſaid A. B. principal debtor aforeſaid, perſonally, or at his dwelling-place, to . | 
wat rant, free, relieve, harmleſs and ſkaithleſs keep the ſaid C. D. and his fore--- 
aids, of his ſaid cautionry, and of all coſt, ſkaith, damage, intereſt, charges and 
expences they have ſuſtained, or that he or his foreſaids ſhall. happen to ſuſtain, , 
or incur therethrough in time coming, after the form and tenor of the ſaid bond, 
clauſe of relief therein contained, and decreet interponed thereto in all points, I 
within days, which. is to be ruled by the bond, next after the charge, un | 
der the pain of rebellion, and putting of him to our horn, wherein if he fail, the 2 
ſaid . days being firſt come and bygone, that incontinent thereafter ye de- "2 
nounce him rebel, and put him to our horn, and eſcheat and inbring all his move- 
able goods and gear to our uſe, for his contemption and diſobedience; and alſo, 
that ye uſe the haill remanent order againſt him, preſcribed by our act of parli . 
ment made thereanent, according to 1 271 as ye will anſwer, Sc. Given under 
f 2 5 „ 
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. TE, 5 . bes decretum Dominorum Concili, I 


: Ns; The date of ths nn. malt Fa the date of the letters. SEE BY 
' .Nota, Some clauſes of relief are more extenſive, and conceived in thir terms, to relieve | 
the cautioner and his, of the cautionry at the preciſe term in the bond, or at any o- 
ther term or time thereafter: the cautioner at his pleaſure as well not 'diſtreſt as diſ- 
treſſed, which indeed is the better way; for in that caſe, whether the creditor uſe | 
diligence for his money or not, and probably out of favour to the rincipal debtor, 
the cautioner he may diſtreſs for his relief, and the circumſtances of the principal par- 
ty may oblige him to it; and if the relief be ſo conceived, there is no place ſor a ſuſ- 
- Penſion, upon the common reaſon, that the cautioner is not diſtreſſed: whereas, i 
che relief be not ſo, conceived, 5 1 party may ſuſpend on that 'reaſon, and 
tte charge will reſolve in a libel. the cautioner do not inſtruct a diſtreſs, the 
; letters and charge will ſuſpend — and the Lords may ordain the cautioner to 
| pay Expences, as being malicious. 5 
Nate, No poinding, becauſe no * * but to relieve ut Fm 1 
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CAP" T ION ante forme Horning. © 


(GEORGE, Sr. to em Sr. meant and ſhown to as by c. D. of 
; that where upon the day of „ A. B. of | 
was orderly denounced rebel and put to our horn, by virtue of letters of boring, 
raiſed, uſed and execute againſt him, at the inſtance of the ſaid complainer, fot 
not warranting, freeing, relieving, harmleſs and ſkaithleſs keeping the ſaid 

-  conplainer, his heirs, executors, and ſucceſſors, of his cautionry for the faid A. 

B. in a bond granted by the ſaid A. B. as principal, and 72 ſaid complainer as 
cautioner for him, conjunctly and ſeverally, to Mr J. B. o „ his heim 
and aſſignees (ſecluding executors) for the ſum of - Scots money of prin- 
cipal money foreſaid of expences, and annuals of the ſaid principal ſum, from 

to the term of ; being the term of payment therein contained, and 
. thereafter during the not-payment ; and of all coſt, ſkaith, damage, intereſt, 
charges and expences the ſaid complainer has ſuſtained, or that he and his foreſaids 
ſhall happen to ſuſtain or incur through his ſaid cautionry, and that conform to 
the clauſe of relief contained in the ſaid bond conceived in favours of the faid | 
complainer and his foreſaids, dated the ſaid bond the day of and 
5 years, regiſtrate in our books of Council and Seſſion, the day of 
, as the ſaid letters of horning and executions thereof duly regiſtrate, 
conform to the act of. parliament ſhown to our Lords of Council and Seflion. has 
teſtified. Under the F. roceſs of the which horn, the ſaid A. B. rebel foreſaid, 
has continually lain and abidden ſinſyne; and yet daily haunts, frequents, reſorts, 
| and W n to kirks, Oe” here follow * the {tile of an ordinary 
_ caption . 


„„ 5 EE 2 8 | e ey. : 
caption fre ad finem; and let the date of the bill be the date of the letters, and © ' 
condo f d > 8 
, deſiberatione Dominarum Gonetl. © 
—ñ VV x . 7 
sbs PENSION on dhe ſaid Charge and Diligence. 
; | 45 th yp | 3 "ie IE | ; | | 1 e N Fo 5 | 8 2 i | : ny 30 | * Ry Ys 
E.ORGE, &c. meant and ſhown to us by A. B. f „ that 
227" a SE 1 : 1 [ q ' 
where C. D. f ; has upon his pretended manner raiſed other 
letters, and therewith cauſed charge the faid complainer, to warrant, free, re- 
lieve, harmleſs, and ſkaithleſs keep him, his heirs, executors, -and ſucceſſors, of EM 
2 - 


his cautionry for the complainer, in the ſum of Scots money of principal, | 
annualrents and expences, contained in a bond granted by the ſaid complainer as „ 
principal, and the charger as cautioner for him, conjunctly and ſeverally, to M. 5 
J. B. of ; his heirs and aſſignees, ſecluding executors thereupon, of the 
date the day f years; and of all coſt, ſkaith, damage, inter. 
charges and expences the ſaid charger has ſuſtained, or that he or his foreſaids - 4 
ſhall happen to ſuſtain therethrough in time coming, conform to the clauſe f e 
relief contained in the ſaid bond, conceived in favours of the charger and his fore-. _ 
ſaids, dated the {aid bond the day of Fears, repiſtrate in our books -—= 5 
of Council and Seſſion, tze day of laſt by paſt, within a certain | 
ſhort ſpace next after the charge, under the pain of rebellion, and putting the 
ſaid complainer to the horn; and for alledged diſobedience thereof, has denoun- 
ced, at feaſt intends to cauſe denounce him thereto, and that moſt wrongouſly 
and unjuſtly, "Conſidering it is of verity, that the foreſaid charge is moſt mali- 
cious, and not the leaſt ground in law for it, there being no diſtreſs, and is only - 
done to expoſe the complainer to unneceſſary trouble and expence, in ſuſpending - =_ 
and finding of caution, and will, at the diſcuſling, reſolve in a libel ;' and there . # 
being no diſtreſs previous to the charge, he will be liable to the complainer in all b 4 
his expences, at the Lords of our Council and Seſſion their modification, And 
ſo our ſaid Lords of Council and Seſſion may evidently perceive how wrang⸗ 
ouſly and unjuſtly the ſaid complainer is charged, in manner, and to the effe& 
foreſaid, by all law, equity and reaſon. Nevertheleſs, for _ obedience, the fad 
complainer has inſtantly found ſufficient caution (6) acted in our books of Council 
and Seſſion to the ſec above ſpecified, in caſe it be found by our ſaĩd Lords, af. 
ter diſcuſſing hereof, that he ought to do the ſame ;*and therefore, the foreſaid 
letters and charge, haill effect and execution thereof, ought and ſhould be fm. 
citer he wr: upon the ſaid complainer in time coming, for the reaſons and cau- 
ſes foreſaid, and others, &rc. as is alledged. Our will is herefore, and we charge nn 
you, that ye lawfully ſummon, warn and charge the ſaid C. D. perſonally, or at WT 
his dwelſing- place, to compear before our ſaid Lords of Council and Seſſion at EF». 4 
dinburgh, or where it ſhall happen them to be for the time, the day of ES, "I 
v» which the back of the bill of ſuſpenſion muſt rule, in the hour of 
. + pos 17 5 Pa cauſe, . 
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cauſe, wit continuation of days, bringing with him the foreſaid prete 
giſtrate bond containing tlie ſaid clauſe, and obligement of relief, with all letters 


of horning and others raiſed. thereupon, and executors thereof, to be ſeen and 
conſidered by the ſaid Lords, and to hear and ſee the fame, haill effect and exe. | 


cution thereof, and procels of horning therein contained, ſimpliciter ſuſpended 
upon the ſaid complainer in time coming, for the reaſons and cauſes foreſaid, and 
others, &:c.. Attour, we and our ſaid Lords of Council and Seſſion in our name, 


have ſaſpended, and hereby ſuſpend the foreſaid letters and charge, haill effect 
and execution thereof, and proceſs of horning therein contained upon the ſaid 


comiplainer. in time coming, for the reaſons and cauſes foreſaid and others, Ot. 
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nded re- 


diſcharging hereby all officers and meſſengers at arms, from all putting of the 


ſaid letters to any further execution againſt the ſaid. complainer, and of their of- 
 fices in that part, in the mean time while the day off ;; to be 
ruled by the back of the bill, that the verity be known, according to juſtice, 


becauſe J. V. of is become cautioner for the complainer, to the effect 


- _ ” 


_ billbe the date of the letters, and conclude wth Coe 


above-mentioned, as ye will anſwer to us thereupon, &'c. let the date of the 


Ex deliberatione Dominorum 


— 


Concilii. 


92 1 


Motu, If the party be denounced; or -incarcerate, there muſt be relaxation, and a 


charge to put at liberty in both bill and letters, and: for which ye will find a ſtile. 

Meta, The bond of cautionry (the ſtile whereof ye will find in the fifth part of the ſy- 
ſtem of ſtiles) muſt conta in 20 merks for eſcheat- oods, and without, which there can 
be no relaxation, and far leſs a charge to put at liberty, in either bill or letters. 
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HORNING ar the Inſtance of a. Yr bound principally with-ar-. 


other in a Bond to the Creditor, . againſt the ſaid other Perſon to relieve. 


him of the Debt, conform to the Back-bond. granted thereanent... * 


Aok, ec. foraſmuchas A; B. of. and C. D. 
by their, bond dated the day of and years, granted 
them to have borrowed and received from M. I. B. of the ſum of 


Scots en een, ſum, as principal, with the annualrents thereof frem o 


the term of payment under- written, they bound and obliged them conjunctly and 
ſeverally, their heirs, executors, and fucceſſors to have contented and paid to the 
faid M. I. B. his heirs and aſſignees, ſecluding executors, betwixt the date fore- 
faid of the ſaid bond, and the feaſt and term of ; but longer delay, with 
the ſum of money foreſaid of liquidate expences in caſe of failzie, and 
annualrent after the ſaid term during the not- payment; likeas, the ſaid A. B. 
by his back- bond, of the date of the faid bond, and relative thereto; and ſub- 
ſuming that albeit the ſaid C. D. of ' became principal for and with him 
in the faid- bond, for ſatisfying the ſaid M. J. B. in point of ſecurity, yet _ 
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truth was, the faid A. B. got and received the whole money, and no part zt. 
plied for the uſe and behoof of the ſaid C. D. And therefore the ſaid A. B. faith- NE WES, 
fully bound and obliged him and his foreſaids to fatisfy and pay the faid deb. 
principal, annualrents and expences to the faid M. IJ. B. and his foreſaids, at the e 
faid term, and to warrant, free, relieve, harmleſs and fkaithleſs keep the ſaid C. | 
D. and his foreſaids, of his ſaid engagement for, and with the faid A. B. inthe 
ſaid bond, and from all payment of the ſaid ſums or any part or portion thereof, 
and of all coſt, ſkaith, damage, intereſt, charges and expences, the faid C. P). 
or his foreſaids ſhould happen to ſuſtain, or incur by, or through the ſaid en- | 
gagement directly or indirecthy, by whatſoever manner of way thereafter in time 
coming, and for that effect to retire the ſaid bond unregiſtrate, or à ſafticient dif- 
charge thereof, to the ſaid C. D. and his foreſaids at the ſaid term, and that un- 
der the pain of money above-written, to be paid by the ſaid A. B. and 
his forebiids to the ſaid C. D. and his foreſaids, in name of liquidate penalty, in 
caſe of failzie, and that by and attour performance of the premiſſes, and together 
therewith, as the {aid back-bond of the date forefaid, inſert, and regiſtrate in 
our books of Council and Seſſion, and a decreet of our Lords thereof interponed 
thereto, upon the day and date of thir preſents, ordaining thir our letters to be 
direct thereupon,” in manner under-written at more length-proports. Our wil 
is herefore, and we charge you ſtraitly, and command, that incontinent _thir © - * 
our letters ſeen, ye paſs, and in our name and authority, command and charge 
the ſaid A. B. G., to make payment to the faid M. J. B. and his foreſaids f 
| the ſaid principal ſum of money foreſaid, annuals and expences above W 
ſpecified, contained in the ſaid bond, and to warrant, free, relieve, harmleſs ang 
ſeüthleſs keep the ſaid C. D. and his foreſaids thereof, and from payment of any” »- 
pact or portion of the ſame, and of all coſt, ſkaith, damage, intereſt, charges | 
and expences, that the ſaid C. D. has ſuſtained, or that he or his foreſaids. ſhall . | 
hereafter happen to ſuſtain, by or through his ſaid engagement in the ſaid bond, 
directly or indirectly, by whatſomever manner of way in time coming, and for 
that effect, to retire the ſaid bond unregiſtrate, or a ſufficient diſcharge thereof to ä 
the ſaid C. D. and in like manner to make payment to him of the ſaid penalty of _— 
money foreſaid, incurred by the ſaid A. B. threugh not performance of the W 
premiſſes, and that at tour performance, after the form and tenor of the ſaid backs . 5 
bond, and decreet interponed thereto in all points, within days, which is 
ruled by the clauſe of regiſtration, next after the charge, under the pain of re- 
bellion, &-c. (here conclude the ſtile of an ordinary horning, but no poinding, | 
and chen ſay, according to juſtice as ye will anſwer, &c.. and let the date of the Eg 
regiſtration of the back-bond be the date of the letters, and conclude with | „ 
e e ot oe ol aha ata Per decretum Dannnorum Concillii. 


Nota, The reaſon why thir letters contain no poinding is, becauſe the Lords grs e 
ſuch for penalties annexed to an obligement for performing of any deed not liquid 
(as this of a relief) being too ſummary, and that there may be probable grounds why 
the debt was not paid at the term (as arreſtments and the like) and differs from that 
of bonds for borrowed money, payable under penalties Which liquid. 
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CL EFORGE, ec. meant and ſhown to us, by 


_ |. TE whereupon the | ͤ , . B, of, vn 
orderly denounced rebel, and put to our horn, by virtue of letters of horning, 
. Taifſed, uſed, and execute againſt him, at the inſtance of the ſaid complainer, for ] 


. 


not payment making to M. J. B. of, of the ſum of 


Scots money of principal money foreſaid of expences, and annual | 


of the ſaid principal ſum, contained in a bond granted by. both of them, con- 
junctly and ſeverally, and as conjunct principals, to the ſaid M. J. B. his heirs and 
aſſignees (ſecluding executors) thereupon, of the date the » day orf 


years, and that at the 'rerm-of . (lb being the term of payment ſpecified 1 
the ſaid bond) and for not warrantihg, relieving, harmleſs, and fkaitbleſs keep 


ing the ſaid C. D. his heirs, executors, and ſucceſſors thereof, and from payment 
of any part or portion of the ſame, and of all coſt, ſkaith, damage, intereſt, char. 
ges and expences the ſaid C. D. has ſuſtained, or that he or his foreſaids hereafter 


may ſuſtain or incur, by or through his faid engagement, directly or inditedly: 
by whatſoever manner of way in time coming, and for that effect, for not retiring ! 


the faid bond unregiſtrate, or a ſufficient diſcharge thereof to the faid C. D. com- 
plainer, and for not- payment making to him of the ſum of money fore- 
aid of penalty, incurred by the ſaid A. B. through not doing thereof at the faid 
term, conform to a back-bond granted by the ſaid A. B. to the faid complainer 
and his foreſaids thereanent, of the date of the faid bond granted by them to the 
Rid M. J. B. and his foreſaids, and which back- bond is regiſtrate in the books of 
council and ſeſſion, the day of as the ſaid letters of horning and 


executions thereof duly -regiſtrate, conform to the act of parliament, ſhown to 
our Lords of Council and Seſſion has teſtified ; under the proceſs of the which ? 


horn, the ſaid A. B. rebel foreſaid, has continually lien and abidden ſinſyne, and 
yet daily and continually haunts, frequents, reſorts, and openly repairs to kirks, 
markets, Gg. here follow forth the ſtile of an ordinary caption »ſque ad finem, 
and let the date of the bill be the date of the letters, and conelude with = 
V 1 Ex diliberatione Dominorum Concilii. 
7 Nera, There may be ſuſpenſion as in che former caſe, and upon the like reaſon, that the 
party is not diſtreſſed, but that will not do the turn in fine, as to this caſe, becauſe 
this perſon is not a cautioner as in the former, but a conjun& principal, and took 
the other bound to relieve him at the very term, and ſo ſhould he ſuſpend as the caſe 
alters, I doubt not but the charger will get the letters found orderly proceeded, and 
his penalty to be good, and. yet there are few rules without an exception, as if the 
money were arreſted in the debtor's hands, and to pay in that caſe, not ſafe, but did 
the equivalent in ſuſpending for both, and finding ſufficient caution, or rather cor 
* Seeing the money, which puts this charger without all peradventure our fear of 
hazard, and what lawyers might ed, or the Lords decide in ſuch a ſingular cal, 
I leave it to themſelves, but I ſet down the ſuſpenſion. 7F FIR 
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haas upon his pretended manner raiſed other letters, 
the ſaid complainer to make payment to M. J. B. of 


ſhort ſpace next after the charge, under the pain of rebellion, and putting the ſaid 
complainer to the horn, and 95 alledged Ae at leaſt in- 
tends to cauſe denounce him rebel, and put him thereto. moſt wrongouſly and un- 

| Juſtly, conſidering it is of verity, that as the faid C. D. did engage molt kindly 
and friendly for the {aid complainer to the faid M. J. B. in the ſaid bond, and that 
as conjunct principal for and with him, and granted the faid back-bond of relief, 
upon which he is now charged, ſo the complainer was moſt willing to have paid 
the debt, and thereby to have relieved the charger of his engagement at the pre- 


* 


ciſe term in the bond, and de facto did provide the money, but the ſaid M. J. B. 


adequate) he has arreſted the ſame in the camplainer's hands, as the copy of ar- 
reſtment ſhown to our Lords of Council and Seſſion has teſtified, and w Hereby it 

is evident that after arreſtment he was not in iuto to pay the money, but when the 
complainer heard that the faid C. D. was charged with horning, he immediately, _ 
and within the days of the charge, ſuſpended for both, and conſigned the money = 
in the clerk of the bills hands, as the ſaid ſuſpenſion alſo ſhown to the ſaid Lords. 
has teſtified, and by which conſignation the charger is quite beyond all fear and 
hazard, not only for the time, but in eventu, and ſo our ſaid Lords of Council and 
Seſſion may evidently perceive how wrongouſly and unjuſtly the ſaid complainer 
s charged, in manner and to the effect foreſaid, by all law, equity and reaſon; 

| Part IV. vol, 8 Ss 2—2 A "Nevertheleſs. 
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being debtor to W. B. of buy bond in à greater ſum, * at leaſt the 18 


— 


* * * 
* 
8 + 3 | . 5 * v7 
* 8 , 3 , . * 5 a 
f J — 828 9 ks, NS b 
e 3 
* oF ns Z 3 4 : ve” a * „5 4 » 
# a . o +; * 8 f - , 
b , c „ 1 ” „ hk \ 
\ — "27 * + * 8-45 4 Ix - Te. 
" 4 1 | «x 
« P : ” 
$855 3 | ; 9375 
8 $ on +:.4 < 
1 272 * WM 1 
1 * F 45 > x % . 2 * 9 N 
5 : 92 * —_— 


- 


= 


1 122 5 1 kr vaxginG. TTY STONEt. 
pe 1 the ſaid 9 has inſtantly found fulticient e Su. 
tion (here take in the ſtile of the former ſuſpenſion from the figure (6) »/que ad . 


nen) and let the date of the bill (which rules the day of R 90 to 
y * 1 be me date of and conclude- with 15 
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| LETT ERS, f PETS PP at the 158 wy a ane in abs Hands 2 
a Perſon out- with the. Kingdom for the Time, that owes Money to his 
Debror, being in effect, and 128 "the Murer erg 4 Sup 3 ar Eur 
burgh * and Pier . Leith. 5 5 1 


E OR GE, G. to 1 Ge. es * e to us 65 G. D. 
of ttzhat where A. B. off 2s principal, and C. D. 
n * as cautioner for him, by their bond dated the day of 
EEE Fears, (for the cauſes therein-ſpecified) bound and obliged them, 
conjuviily and ſeverally, to have contented and paid to the ſaid complainer, his 
heirs, executors or aſſignees, the ſum o- Scots money of principal, 
with the annualrent thereof from the date to the term of payment under-written, 
and that bet wixt and the term of then next to come, with the ſum of 
money foreſaid of liquidate expences in caſe of failzie, and annual- 
rent after the ſaid term, during the not- payment, as the ſaid obligation of the 
j date foreſaid, inſert and regiſtrate in our books of council and ſeſſion, and a de- 
| creet of our Lords thereof interponed thereto, upon the day of 
Peas, ordaining letters to be direct thereupon, in manner therein ſpecified, ſhown 
| to our ſaid Lords has teſtified, whereupon, the ſaid complainer raiſed letters of 
| Horning, containing inding and arreſtment of before, as the ſame alſo ſhown to 
_ the ſaid Lords has teſtified ; likeas, the ſaid complainer, by virtue of the ſaid let- 
ters, did not only arreſt in the hands of ſeveral perſons within the kingdom, ſums. 
of money due by them to his ſaid debtors, but alſo intends to arreſt in the hands 
of ſome other perſons, likewiſe their debtors, who are now out-with thekingdom, 
and in. reſpect that the ſame cannot be. done by virtue of the ſaid letters, therefore 
neceſſary it is for the ſaid complainer to have thir our letters direct at his inſtance 
(in ſupplement,” and by our ſaid Lords their deliverance) in manner, and to the 
effect after-ſpecified, as is alledged. Our will is herefore, and we charge you 
ſtrictly, and command, that incontinent thir our letters ſeen, ye paſs, (in ſup- 
plement of the ſaid former letters) to the market-croſs of Edinburgh, and pier 
and ſhore of Leith, and there reſpective and ſucceſſive after others, and in our 
name and , fence and anelr all and ſundry goods, gear, debts, ſums of 
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money, mails, farms, profits and duties of lands, and other moveable goods and 
gear whatſoever pertaining and belonging, or any ways reſting and addebted by 
whatſoever perſon or perſons out · with the kingdom to che faid A. B. and C, D. 
or either of them, any manner of way, to remain under ſure fence and arreſtment 
in their hands, and at the inſtance of the ſaid complainer, ay and while he be 
compleatly fatisfied and paid of the foreſaid ſums contained in the ſaid bond, after 
the form and tenor thereof, decreet interponed thereto, and letters forcfaid for- 
merly raiſed thereupon, in all points, and that ye affix and leave juſt. and authen- 
tic copies of the ſaid arreſtments, ſubſcribed with your hand, at and upon the ſaid 
market-croſs of Edinburgh, and pier and ſhore. of Leith, that none may pretend 
ignorance, according to juſtice, becauſe: the Lords have ſeen (as on the back of 
the bill) only in place of within, ſay above- written, and thereafter ſay, as ye will 
anſwer, &c. and let the date of the bill be the date of the letters, and conclude 
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Meta, Had if been known the time of the raifing of the firſt letters, that any of thoſe 
rſons were out- with the kingdom, I know no reaſon but the poinding of the firſt 
; Leads, which always carries arreſtment, might have been ſo written, as to have pre- 
vented this ſupplement, and ſurggghere had been no informality or incongruity in it, 


as to the point of ſtile, Et fruſirs fit per plura, &c. 
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LETTERS in Supplement at an Heritor t Inſtance, againſt a. Perſon 
 out-with the Kingdom, his Tenant, to warn him ta remove himſelf, Wife, 
and Family, &c. from Lands or Houſes, which cannot be done in the or- | 
_ ainary Way of Warning, as when in the VTV 


% " 


E OR GE, &c. to meſſengers, &c, meaned and ſhown to us by A. B. of 
AF that where the'faid complainer ſtands heritably infeft and ſeized in al! 
and haill j (ere inſert the lands and where they lie, and then ſay) as the inſtru- 
ment of ſeiſin granted to him thereupon, dated tge day of © =", "Years, 
in itſelf more fulfy proports, likeas, conform thereto and act of parliament made a- _ 
nent warning of tenants to remove from lands, the ſaid complainer by virtue of ß 
dis 1 of warning ſubſcribed by him thereanent, has lawfully warned I. H. - 
prelent tenant and poſſeſſor of the ſaid lands and others forefaid, at his dwelling» _ 
houſe thereon, and upon the ground, and at the pariſh-church door, upon a Sun - 7 
day in the forenoon, after ſaying of the bleſſing, in due and competent form to ** 
flit and remove himſelf, (6) his wife, bairns, men tenants, ſervants, corns, ca. 3 
_ tle, goods and gear, forth and from the faid lands and others forefaid, at the feaſtt² 
and term of Whitſunday next to come, and to leave the fame then void and red, 3 
to the effect the complainer by himſelf, his men tenants, ſervants, and others in 
his nawe, may then enter thereto, and peaceably poſſeſs, bruik, enjoy, labour, 2 
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manute, ſet, raife, uſe, and diſpoſe thereupon, as the complainer's proper lands 
aan heritage at his pleaſure in time coming, conform to his ſaid infeftment and ak 
»f parliament, in all points, (7) and becauſe the ſaid I. H. preſent tenant is for 
meu time out of the kingdom, and ſo a Warning at his dwelling-houſe, and by vir. 
tuvne of the ſaid precept not ſufficient, therefore neceſſary it is for the ſaid com- 
pPlwKhẽoiner to have thir our letters, in ſupplement, direct at his inſtance againſt him, 
in manner and to the effect after ſpecified, as is alledged. Our will is herefore, 
and we charge you ſtrictly and command, that incontinent thir our letters ſeen, 
Fee paſs ſixty days preceding the term of Whitſunday next, to the mark at- croſs 
of Edinburgh, and pier and ſhore of Leith, and there, in ſupplement of the ſaid 
complainer's precept of warning, and in our name and authority, lawfully warn 
the ſaid I. H. preſent tenant and poſſeſſor of the ſaid ends and others foreſaid, to 
flit and remove himſelf, (here take in as is above from the figure of (6) till the 
figure of (7) and then ſay) and that ye affix and e 1 apd authentic copies 
of the ſaid warning, ſubſcribed with your hand, at the ſaid market-croſs, and at 
and upon the ſaid pier and ſhore of Leith, before famous witneſſes, that he may 
not pretend ignorance thereof, according to juſtice as ye will anſwer, -&c. and 
let the date of the bill be the date of the letters, and conclude with —' 


Ex deliberatione Domi norum Concilii. 
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HORNIN G for Commiſſioners Fer. 
E ORGE, c. to meſſengers, & c. meaned and ſhown to us by 
EI D. B. of T. that where by the 35th act of our firſt parliament holden at 
dinburgh the iſt day of January 1661, intituled act concerning the election and 
charges of the commiſſtoners from ſnires to the parliament, and for removing tbe 
divers debates that formerly occurred concerning the perſons who ought and 
ſhould have vote in the election of commiſſioners from the ſeveral ſhires of th 
kingdom to parliament, and who are capable to be commiſſioners to parliament, 
And clearing thereof for the future, it is ſtatute, enacted and declared by us, 
with advice and conſent. of our eſtates of parliament, that beſides. all heritors who 
2 bold a forty ſhilling land of us in capite, that alſo all the heritors, liferentets, and 
wadſetters, holding of us, and others who held their lands formerly of the biſhops 
or abbots, and then hold of us, and whoſe yearly rent doth amount to ten chal- 
ders of victual or one thouſand pounds, all feu-duties being deducted, ſhall be and 
are capable to vote in the election of commiſſioners in parliament, and to be e- 
, lected commiſſioners to parliaments, excepting always from the ſaid art, all noble 
men and their vaſſals; and it being juſt that thoſe who ſhould be choſen; and ac- 
cordingiy ſhould attend us, and the kingdoms ſervice in parliaments, have allou- 
ance for their charges, we did therefore with advice aforeſaid, modify and ap- 
point five pounds Scots of daily allowance, to every commiſſioner frem Wy 1m 
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including the firſt, and laſt days of the parliament, together with eight days for 


meir coming, and as much for their return from the furtheſt ſhires of Caithneſs 

ih and Sutherland, and proparti at nearer .diſtances ; and that the whole free- 

. | holders, heritors and liferenters holding of the king and prince, ſhall, according to 

- | the proportion of their lands and rents lying within the ſhire; be liabe and obli- 
15. d in the payment of the ſaid allowance, excepting noblamen and their vaſſuls, _ 
e, - payment of which, all execution of horning, poinding, 'and-quartering-is to 

n, pas, as for raiſing of the exciſe, and chat according as the time and days of the _ 

js parliament ſhall be atteſted under the clerk of regiſters hands, as the ſaid act of 
a | parliament ſufficiently known to our Lords of Council and Seſſion has teſtified ; 

n and true it is, that the ſaid complainer as commiſſioner for the ſhire f ſetl-⸗ 

to ved in the; ſeſſion of out parliament, holden at Edinburgh, the 
be day of Fs,ears, from the ſaid day, to te day of tthereafter, 

8 and upon which day the ſaid parliament was, (here inſert the word adjourned or 

at diſſolved,” according as it truly was, and then ſay) as a.teſtificate. under aur Lord 

ay regiſter his hands, dated the day of - ſhown to the faid Lords has teſ- 

nd tified, and albeit it be of verity, that the ſaid complainer has oft and divers times 15 


deſired and required the. whole freeholders, heritors and liferenters witkin the - - 


aid ſhire, excepting noblemen and their vaſſals, holding of us and prince, to make : 
5 payment to him as commiſſioner aforeſaid, of the ſaid five pound Scots of daily 

| allowance, during the ſaid ſpace, as alſo of a-proportionaFpart of the faid allow-- 
_— ance for coming, and as much for return, effeiring to the diſtance of the place as 


ſaid is, and according to the proportion of their lands and rents within the fad 
ſire, and for that effect to convene within the head burgh of the ſhire, and or- 
dinary court- place thereof, at a certain day, and to ſer down a ſtent-xoll of each 
e proportion thereof, and make payment to the ſaid complainer of the re- 
pective proportions accordingly; nevertheleſs they wrongouſly refuſe, poſtpone - 


and and defer to do the ſame, without they be compelled, as is alſedged. Our will 

tbe is herefore, and we charge you ſtrictly, and command, that incontinent thit our 

and letters ſeen, ye paſs, and in our name and authority command, and charge the 

his whole freeholders, heritors and liferenters within the ſaid ſhire, excepting noble- 

ent, men and their vaſſals, holding of us and prince, perſonally, or at their dwelling- 

us; places, to meet and convene within the head burgh of the ſaid ſhire, and_ordina= _ £ 
who ry court · place thereof, at. a cextain day tu be prefixed by the theriff of the faded 
and ſhire for that effect, and there {et down a ſtent roll of each perſon's proportion of 

zope the ſaid allowance, according to their lands and rents within the ſame ſhire, with 
chal- certification if they fail, ſuch. of them as ſhall be preſent, will ſet down the ſaid 
> and ſtent-roll of each perſon's proportion in manner foreſaid, and the ſatne being ſo ſet . 
de e⸗ down by the whole, or ſuch. of them as be preſent as ſaid is, that ye in our ſaid | 
oble⸗ name and authority comm ind and charge the ſaid whole frecholders, heritors and * 
d a- liferenters holding of us and prince, excepting as is above excepred, alſo perſonaſſ 
low or at their dwelling-houſe, to make payment to the ſaid complainer of the ſaid five —_ 
d ap- pounds Scots uf allawance daily, during the fitting of the ſaid parliament, and in- | 
ſhire, cluding the firtt and laftdiys, and proportionally of the like allowance, in time co- - 
1ding e e e 
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ming to, ind returning from the ſaid parliament, according to the di 


after the form and tenor of the ſaid act of parliament, teftificate and ſtent · roll u 


i teſtified, under the proceſs. of the which horn, the forenamed perſons, wr” 


: N 2 15 
£ 1 * — 
N . 2 ' i — 8 | . ; 
3 4 


8 * by 
* 3 tl : 


. ' : ö 2 1 : 7 5 
5 : ; * * 2 . £ 1» . » 2 5 * . N ? 
| I x % 8 — 5 8 ' n n oy "oily 8 fr 4h 5 * 1 1 : 
> : : ; 1 a 2 9” 2 * a? 6 2 4 > wat a Ry — = . * 4 4 - - F 
* O 8 be # 3 * x : * 57 > 5 2 75 „ * * . 
— - 1 p : - d, . * ? k : >; * .F 0 +> * : $5 \ : 
18126 LETTERS PASSING TREE SIGNET. 
:, — ö W : l * Ws + F + C "ae a - I : 2 1 
* o * x Fs n , A - * + 2 
T * W 


place, each one of them for their own parts, to be ſer down in the ſaid ſtent. ro 

all points, within fifteen days, chere conclude the ſtile of an ordinary horning 
_ _ ” and poinding, only when you come in the poinding, to theſe words to the ayij 
and quantity, ſay of edc perſon's proportion contained in the {aid ſtent-roll, and 


then according te juſtice,)" here take in the deliverance. of the bill, and then a 
mein answer, Gee. and let the date of the bill be the dats of the letters. 


0 27 b ; N 75 ö a ; * : 8 0 8 des = | po f Fee; 
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X EOR GE, &. to meſſengers, c. meant and ſhown to us by D. B. & 
r. that whereupon the day of laſt by paſt, J. M. G 
JJ . / Fi Mot 
and S, G. liferentrix of the lands of and M. F. liferentrix of the lands d 

Bec. all fteeholders, heritors, and Hferenters, holding of us and prine 

within the ſhire of were orderly denounced rebels, and put to our hon, 
by virtue of letters of horning raiſed, uſed and execute againſt them, at the in. 
. ſtance of the ſaid, complainer, for not-payment making to him as commiſſioner ſu 
the ſaid ſhire, in manner after ſpecified, of the ſum of five pounds Scots more) 
daily, and ilk day during his ſervice for the ſaid ſhire in the laſt ſeſſion of parli 
ment, beginning upon the day of laſt by paſt, and ending the 
day of  alls laſt by paſt, and of their proportions of the ſum of 
for his coming thereto and returning therefrom, according to the diftance of the 
place, ilk an of the ſaid perſons for their own parts, according to the proportia 
of their lands and rents lying within the faid ſhire, and as is particularly affe 
divided, v2. (here inſert each perſon's proportion as in the charge of horning 
which no doubt will be according to the ſtent-roll, whether made by the what 
or thoſe preſent, at the caſt, and then ſay) and that conform to the 35th at 
our firſt parliament, holden at Edinburgh, the firſt day of January 1661. Ar 
pointing the ſaid allowance and teſtificate under my Lord Regiſter's hand, of ib 
aid complainer, his ſerving in the faid ſeffion of parliament, dated the faid teſti 
cate the day of and conform to the ſtent-roll fet down by the whit 

. . freeholders, heritors, and Hiferenters of the faid ſhire, at leaſt ſuch of them! 

were preſent, the diet appointed by the ſheriff of the ſhire'for that effect, date 

the day of as the ſaid letters of horning, and executions them 
duly regiſtrate conform to the act of parliament, together with the faid ſtent- ul, 
© whereupon the charge proceeded, ſhown to our Lords of Council and Seſſion ha 
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peciſied, have continually lain and abidden ſinſyne, and yet daily haunt, fre- 
quent, reſort, and openly repair to Kicks, markets, and dther private and pu- 
lic places and companies, within this our realm, as if they were free ſubjects 
herein, and no ſuch proceſs of horning led and deduced againſt them in the faid 
atter, in high contempt of us and our authority and Jaws, and in evil examples 
ff others to commit the like in time coming, without remeid be provided there - 
o, as is alledged. Our will is herefore, (here follow forth the ſtile of an ordi- 
ary caption ufque ad finem,) only after the words according to jultice, take in 


he deliverance of the bill of caption,” and let the date of the bill be the date of 
e letters, and conelnge f oe ng 
1 nom. Ex deliberatione Dominorum Concilii. 
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| Nets, At times perſons ſuſpend, but the cauſe being obvious, vis. that they are not the 
_ King's barons, and without the comprehenſion of the act of parliament as to biſhops 


\ 


w* 
— 


and abbots lands, or that they are injured in the diviſion and proportion by the ſtent- 
roll, ſet down by a few perſons, who favouring themſelves, lo the ſuſpenders in 


2 deal more than their juſt proportions, and the ſuſpenders being neceſſarily 
abſent, the diet -prefixed, thoſe preſent took their advantage, whereas had the ſob. X 


penders been in the country, they would have been preſent in obedience to the charge, 
and ſeen matters adjuſted without cauſe of complaint from either parties, and againſt 


Which injury in ſo great a diſproportion (and upon which they would co nd) 


—_ 


» 


they craved redreſs by the Lords their juſtice and the like reaſons, I forbear to ſet | 


down the ſtile. _ 


Nota, Many more letters might be ſet down, but would ſwell up to 0 great pitch of 


writing, ſo that 1 conclude what already ſet down to be ſufficient with this addition 
and animadverſion, that horning and caption may be raiſed upon any writ obligatory. 
bearing regiſtration, and a conſent that letters paſs, whether for payment of ſums, 
performing of deeds, or ether cauſe whatſoever, but no poinding, unleſs for liqui- 
date ſums, and yet inhibition may paſs upon any obligatory writ, whether it bear 
regiſtration or not, and ſentence following upon the. ground of the inhibition, the 


ſame afterwards take effect, yea arreſtment, ay and while caution be found, may be 
inſert in the ſaid inhibition, without any incongruity G 801 . 
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when the Debitors are inſeſt, to be 


the former ſignature, begirining at, 
4 ad finem, , 8 t p * : 


work, uſque 
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145 S1GNATURES paſſed in EXCHEQUER. 


. . ———, his heirs and aſſignees. 2. In the 
. diſpoſitive clauſe, hold on as in the former fignature, only call the appriſer the 
Laid deceaſed W. C. of ——; till ye come to the diſpenſation, and then add, 


2 1 i 1 


8 


8 G NATURE of appriſin g in favours of the heir of the appriſer, the fa- 


ther not being formerly infeft; for if infeft, behoved to enter by ſervice 


and retour: But this ſignature, not ad longum inſert, but in theſe particu - 


Hars differ from. the former, (Part I. fol. 46.) viz. 1. In the diſpoſitive clauſe of 
the former, it is to the father, his heirs and aſſignees; in this, it muſt be to the 


ſon, as eldeſt lawful ſon and heir ſerved and retoured to the deceaſed W. C. of 
| uidem, or which lands, after the 


And to which appriſing the ſaid —— has right, as heir foreſaid. And then, 
3. Go on with the-ditpenfation for raking of faſine, tenendo and reddendo, ufque 
ad finem ; only take in the ſon for the father. : 


Nota, In all ſignatures. of appriſing, if within the years of the legal, this clauſe muſt be in. 
fert after pro oma alto onert in the reddends, redeemable always, and under reverſion, con- 
form to the act of parſament. ' 2. Fhe treaſurer, or Lords of the treaſury, when in com- 
miſſion, uſe to-cauſe inſert this clauſe after the former, and with this provifion alſo, that in 

_ .caſe the apprifer, either by expiration of the legal reverſion, or by tranſaction with the de · 
bitor, ſhall attain to the irredeemable right of che lands appriſed, then he ſhall be holden 

to paſs a new infeftwent thereof, through the ſeals and regiſters, and that within year aud 
Gay afrer the faid expiration or acquiſition. 3. When the legal is truly expired, the appriſer 
will either declare the ſame, or pais a new infeftment, on his own reſignation, in common 
form; and, in. affect, in the diſpoſitive clauſe, and all alongſt, takes in the words herita. 
dly and irredeemably-ʒ but in this cafe, the tenendas and reddendas muſt be inſtructed by 
documents, I mean the debitor or his author s charter, as well as the lands are by the ap- 
priſer's own infeftment. | | Fo Fo „%% ba Sev 
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SIGNATURE of Refignation of an 4nnuatrent out of Landi 
Of SOVEREIGN LORD, vich the ſpecial advice and conſent of (her 


i take inthe conſents, according to the conſtitution of exchequer for the tine, 
and t ben fay) ordains à charter to be made and paſſed under his Majeſty's 


great ſeal of land, in due and competent form, giving, granting, and di- 


poning, and is Highneſs and his ſucceſſors perperually confirming ; likeas, 
his Majeſty, with conſent foreſaid, by theſe prefents, gives, grants, and diſ- 
pones, and for his Highneſs and his royal ſucceſſors, perpetually confirms to 
G. D. of ——;, his heirs and aſſignees whatſoever, heritably, (under reverſion 
always, in manner under written), all and haill, an annualrent of - Scots 
money, or any other annualrent FREE to the principal ſum of — money 
foreſaid, borrowed by A. B. of ——;, heritable proprietor of the lands and o- 


-thers after ſpecified, furth of which the fame is appointed to be uplifted and ta- 
ken, in manner after mentioned, from the ſaid G. D. that ſhall happen to be c- 
ſtabliſned by any ſupervenient law within this realm, for the future, yearly, to 
be uplifted and taken at two terms in the year, W. and M. by equal 0 


” + 8 
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danch of all and bail che faid A. B. his lands of, lying within. the. pariſh of 
——, and ſheriffdom of —, or forth of any part or portion thereof, and firſt 
beſt and readieſt of the mails: profits, and duties of the ſame ; and which lands 
and others above ſpecified, forth of which the {aid annnalrent is appointed to be 
uplifted, as ſaid is, pertained heritably to the faid. A. B. likeas the ſaid annual- 


effect ſpecially conſtitute by the procuratory of reſignation, and 1 102 letters 
contained in the heritable bond, and rigm of annualrent granted by the ſaid 
A. B. to the ſaid G. D. and his foreſaids, of the date the — day of —— 
years, wich all due humility and condign reverence as becomes, purely and ſim- 
ply by ſtaff and bafton, as uſe is, duly and lawfully refigned'in the hands of his 
Majeſty's commiſſioners of exchequer, appointed to receive reſignations, and ha- 
ving alſo power to grant new infeftments thereupon, as in che hands of bis ſaick 
Majeſty, immediate lawful fuperior of the faid lands, and conſequently of the 
ſaid annualrent upliftable forth thereof, in favours, and for new infeftment of 
the ſame, to be made. and granted to the ſaid G. D. and his forefſaids, unden 
his Majeſty's great feal of his faid ancient kingdom, under reverſion, in manner 


| ſpecified in rhe ſaid bond, in ſuch due and competent form as accords, at 
the —— day of —— years, as authentick inſtruments taken thereupon, in the 

| hands of —— notary-publick, in themſelves more fully is contained: And his 
Majeſty wills and grants, and for him and his royal ſucceſſors, with conſent a- 
a bove mentioned, decerns and ordains, that a ſaſme to be taken by the ſaid G. D. 

j and his foreſaids, of the faid annualrent, upon the ground of any part of the ſaid 

4 lands, and others forefaid, now, and in all time coming, is, aud thall be as ſut- - 


ficient to them, as if a particular fafine were taken by them, upon” each part or 
portion thereof, atben the ſame be not ſo done thereanent, and with all that may 
follow thereupon, or can be objected againft the ſame, his Majeſty, with con- 
fent above ſpecified, has diſpenfed, and for his Highneſs and his royal ſucceſſors, 
diſpenſes for ever, to be holden, and for to hold the foreſaid annualrent uplift- 
able forth of the faid lands, at the terms, and by equal portions, as ſaid is, co 
the ſaid G. D. and his foreſaids, heritably, under reverſion, as ſaid is, of his 
Majeſty and his ſueeeſſors, as immediate lawful ſuperiors of i fame, in free 
blench, fee and heritage for ever, with free iſh and entry the ind with all 
and ſundry other liberties, &c. freely, quietly, but revocamm, Oc. giving 

therefor, yearly, the ſaid G. D. and his foreſaids, during the faid not redemp- 
tion to his Majeſty and his ſueceſſors, one penny Scots money, upon the ground 
of the ſaid lands, at the feaſt of W. yearly, in name of blench farm, if ir be ak- 
eq, — bers all other burdens, back — fai& charter be extendec 
m moſt ample form, with all elauſes needful, and that precepts he orgerly direc- 
ted thereupon, in form, as effeirs. Given at 5 ' 8 Oe” T3 Y "BO TORRE EE IRE 
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n SOVEREIGN TOR D, wich the .ſpecial advice and conſent of (here 

() inſert the conſents, according to the -con/titutian of the, exchequer | for the 
Ane, and then JO MEARS a charter to be made and paſſed under his 

Majeſty's great feal of the ſaid kingdom of Scotland, in due and competent form, 
rratifying, approving, and for his Highneſs. and his ſucceſſors perpetually confirm. 
ing, likeas his Majeſty, with. conſent foreſaid, by rheſe preſents, ratifies, ap- 


» 


= proves, and for his:Highnefs and his ſucceſſors, perpetually confirms an heritable. 


= 
* 
— 


* 


bond, dated the —— day of — years, granted by A. B. of ——, heritable 
proprietor of the lands and others after ſpecified, forth of which the annualrent 
after mentioned, is appointed to be uplifted, and taken in manner after expreſſ- 
ed, to G. D. of -—, his heirs and aſſignees whatſoever, whereby the ſaid 
A. B. for the ſum of —— merks Scots money, borrowed. and received by him 
| from the ſaid C D. in⸗-manner, and at the time therein contained, bound and 
| obliged him, his heirs and ſucceſſors, duly and ſufficiently to infeft and ſeiſe, by 
| charter and ſaſine, „titula onergſo, in due and competent form, the ſaid G. D. his 
= heirs and aſſignees above ſpecified, heritably, under reverſion, in manner there- 
| LEY in mentioned, in all and haill an annualrent of. — merks money foreſaid, or 


ang other annualrent- effeiring to the ſaid” principal ſum, that by any ſuperveni- 
ent Jaw ſhall happen to be eſtabliſhed within this kingdom, for the future, year- 
| - ."Iy, to be uplifted and taken. at two terms in the year, W. and M. in winter, by 
| caqual portians, | 


forth of all and haill the ſaid A. B. his lands of —— lying with- - 
in the pariſh of. andAaheriffidom of -——, or forth of any part or portion 
 - thereof, and-fixſk beſt and readieſt of the mails, farms, profits, and duties of the 
fame, and th Houble infeftments and manner of holdings, to be holden with 
- warrandice, M der reverſion, in manner ſpecified in the ſaid bond, together 
Wich the precept of ſaſine therein contained, for infefting the ſaid G. D. in the 


fad annualrent, to be holden of his Majeſty and his ſucceſſors, and inſtrument of. | 
 ſafine-following- thereupon, dated the ——- day of —— years, in the haill heads 


- 


. obligements, articles, clauſes, and conditions of the ſame: And his Majeſty, 
wich advice and conſent foreſaid, wills and grants, and for his Highneſs, and his 

royal ſueceſlors, decerns and ordains, that the _foreſaid general.confirmation, is 

and ſhall be as valid and ſufficient, and of as great force, ſtrength, and effect, to 

all intents and purpoſes, as-if--the foreſaid heritable bond and precept of ſaſine 

; therein contained, and inſtrument of ſaſine following thereupon, were, word by 
„word, herein inſert and ingroſſed, and as if the foreſaid confirmation were grant. 
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— 1 the rale thereof, his Majeſty, with confeat oo. d, Daene 
and for him and his ſucceſſors, by theſe preſents, diſpenſes for Exer, to be hoden 
2 the ſaid annualrent of his Majeſty and his ſucceffors, as 3 lawful up- $ 

\ riors thereof, in fee and hefitage--for ever, with free iſh and entty, EF 4 
T quietly, ec but revocation, &'. reſerving always to his Majeity and nie ſuccel- Os 
_ the feu · duties, blench-duries,” and ather duties and ſervices, if any be, We | Ng > 

fable do them, forth of rhe fa i ,, ate 2 

the . e is upliftable, as ſaid is, and contained in the original! 5 — 
ments of the ſame, at any time before the ſaid confirmarion; for all-other-burs* 
den, exaction, &c. and that the ſaid charter be extended in molt: ample. beim, 
with all clauſes. needful; and that precepts bs ONT ane. "= man 
and competent form, as ſaid is. "IVES at | N 
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$1GNATURE, 1 for Sri of u. and wt -* 
e 1 way of Annuelrent forth: thereof. 


UR SOVEREIGN LORD, with the ſpecial advice Gas nſent 89 ͤ 
0 take in the conſen ccording to the conflitutien ¶ the exchequer, 80 her - 5 
by @ treaſurer efury, and then Jay) ordains à charter to be made audk 
paſſed under his Majeſty” s great ſeal of his ſaid ancient kingdom, in due ae 


competent form, giving, granting, and diſponing, and for s- Higtinefs and * 
ſucceſſors perfſewally conſirming Ikeas, his Maſeſty, with conſent forefaid, b 3 _ 
theſe preſents, gives, grants, and 4 and For 115 Highheſs Ad A ſucc e. © 


= 


ſors, perpetually confirms to G. D. of ——, his heirs add,aſligntes whitloever, 8 
heritably, all and haill che lands of — (bers inſert all as in the heritable bond 
| and ſaſine),- lying within the pariſh of ——. and ſheriffdom 72 , Which e 
and others 2008. ſpecified, wich the pertinents, lying 3 5 fad 1: is, \pexrained 2 * 3 5 
aably of before to A. B. of „ and were by him and his lawful e 
in his name, to that effect ſpecially conſtitute, and patent leg jontained in, 
the heritable bond, of the date the day of —— Fete, and nee 5 
by the ſaid A. B. of ——, to the faid - G. D:- of ——, his hes and aſſignees e, 
whatſoever, heritably, duly and lawfully reſigned by ſtaff and baſton; as uſe . 7 "EZ — _ 
in the hands of the ſaid —— (here inſert Lord high treaſurer, .0r Lords, commi if 3 Eg 

foners of his Majeſty s treaſury and exchequer, according to the conſtitution for  _ © 
the time, and then ſay), having power to receive.” reſignations. in his Majeſty's © 
name, and thereupon to grant new infeftments in his Ma eee N immediate 
lawful ſuperiors thereof, at Edinburgh, the —— ga ——, in favours, and 
for new infeftment of the ſame, to be made and: 5 to the faid G. D. his 
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— d aſligfees whatſoever, heritably, to be n of his Majeſty and his _ 1 5 I; 
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4s accords, redeemable always, and under reverßon by the ſaid A. B FE 3 
and aſſiguees, from the ſaid G. D. and his forefaids, by payment or confignation 


of the ſum of —— of principal, with the annuals and expences, and charges of 


the iufeftments ſpecified and contained in the ſaid heritable bond, and doing and 
performing of the other obligements and conditions therein expreſſed, and here 


bolden as for expreſſed, brevitatis cauſa, as authentick inſtruments taken there- 


upon in the hands of notary- publick, in themſelves more fully propor ; 


and his Majeſty, with oonſent foreſad, wills and - grants, and for his Highneß 
And his ſucceſſors, decerns and ordains, that a ſaſine to be taken by the ſaid G. D. 
and his foreſaids, now, and in all time coming, at the principal dwelling+houſe of 


the ſaid lands, of (6) or upon the ground of any part or portion of the ſame, 
and ſhall be as ſufficient, as if a particular ſaſine were taken by them upon each 
part or portion thereof, albeit the ſame be not fo done thereanent, and with alt 


that may follow thereupon, or that can be any ways objected againſt the valid. | 


ty thereof, and diſcontiguity of the ſaid lands; and, notwithſtanding of any o- 
ther place deſigued by the infeftments thereof, for taking of ſaſine, if any be, 
his Majeſty, with conſent foreſaid, has diſpenſed, and for him and bis royal fuc- 
ceſſors, by theſe preſents, diſpenſes for ever, to be holden, and for to hold the 
faid lands and others foreſaid, to the ſaid G. D. and his foreſaids, of his Maje. 


ſty and his royal. ſucceſſors, ſuperiors thereof, in fee and heritage for ever, at 


teaſt, during the Taid not redemption, by all rights, meiths, and marches of the 


' ſame, old and divided, as the ſame ly in length and breadth, in houſes, big- 


gings, &'c. ways, paſſages, &c. mills, multures, c. hawking, hunting, fiſhings, 
peats, turfs, coals, coal heughs, cunnings, cunningaries, &'c. ſmiths, ſmithies, 
with .court-plaint, &'c. and with all and ſundry other liberties, &c. freely, quiet- 
ly, &c. but revocation; giving therefor, yearly, the faid' G. D. and his fore- 
faid, to his Majeſty and his royal ſucceſſors, as ſuperiors thereof, during the faid 


not redemption, the feu-duty, blench-duty, and other duties, if any be, due and 


payable to them forth thereof, and contained in the ſaid A. B. his infeftment of the 
ſame; at any time before the ſaid refignation, for all other burden, exaction, &. 
and but prejudice always to the faid G. D. and his foreſaids, of their relief of the 

ad re ent thereof from the faid A. B. and his foreſaids, conform to 


ond and obligements therein contained, in all points; and that 
haßt be extended in moſt ample form, with all clauſes needful, and 


. that precepts be orderly directed hereupon, in form, as effeirs. Given at 


"  Nota, Hereafter I begin all ſignatures with OUR SOVEREIGN LORD, and then balks the 


._ conſents, leaving them to be inſert according to the conſtitution for the time, brevitati 
 * cauſa: And then I ſay, Ordains a charter to made and paſſed. 


SIGNATURE 
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UR SOVEREIGN LORD ordains a charter to be made and paſſed un- 
der his Highneſs's great ſeal, in due and competent form, giving, grant- 
ing, and diſponing, and for his Highneſs and royal ſueceſſors, perpetual- 

ly confirming ; likeas, his Majeſty, with conſent forefaid, by theſe preſents, 

gives, grams, and difpongs, and. for his Highneſs and his ſucceſſors, perpetually 

| confirms to G. D. of „ſon and heir ſerved and retoured to the deceaſed 
G. D. of „and thereby having right to the appriſing after ſpecified, and ta 
his heirs and aſſignees whatſoever, heritably, all and haiit (Here infert the lands 
as in the appriſing, and where they ly, and likewiſe the teinds, if apprijſed with 
the ſtack, and then ſay) which lands and others above ſpecified, with the perti- 
nents, pertained heritably of before to A. B. of „ (6) and were, in a court 
of appriſing holden within the tolbooth of —— before I. H. meſſenger, judge 

and ſheriff in that part, and his colleagues, upon the day of —— 17— 

| years, duly and lawfully appriſed from him, his heirs and ſucceſſors, and all o- 

thers having, or pretending to have intereſt in the matter, at the inſtance, and 

to and in favours of the ſaid deceaſed G. D. of ——, his heirs and aſſignees 
whatſoever, heritably, for payment and fatisfaction of the ſums of money, principal, 
annualrents, and expences contained in the decreet and proceſs of appriſing led and 
deduced thereanent, extending in the haill, at the term of , to the ſum of 

Scots money, and that as for the principal, and of the ſherif-fee effeiring there · 

to, extending to the ſum of — — money foreſaid, ſalus juſto calculo, in both the 

ſaid ſums, and which appriſing was allowed by the Lords of council and ſeſſion, 

Jin manner written en the back thereof, upon the day of ——, and to 

which appriſing the ſaid (7) G. D. now of ——, has good and undoubted right, 

as heir ferved and retoured to his faid deceafed father, the appriſer, upon the 

—— day of —— 17— years: And his Majeſty, with conſent foreſaid, wills 

and grants, and for his Highneſs and his ſucceſſors, decerns and qi 

ſaſine to be taken by the ſaid G. D. now of „ and his fo 
in all time coming, at the manor- place (8) or principal dwelling : ¶ f the ſaid 
lands of ——, or upon the ground of any other part or portion Me ſaid lands 
above appriſed, is and ſhall be as valid and ſufficient a ſaſine to them, ſor all 

and ſundry the faid lands and others above appriſed, with the pertinents, as if a 

particular ſaſine were taken by them, upon each part and portion thereof, and 

chat by tradition and delivery of earth and ſtone, without neceſſity of any other 
ymbol to be given or uſed for that effect; and, notwithſtanding the ſaid lands - 


pect to any other part or place deſigned and appointed for taking ſaſine thereof, 
Dy the ſaid A. B. or his predeceſſors and authors, their rights and infeftments of 
he ſame, at any time before the ſaid appriſing thereanent, and with all that may 

follow thereupon, or that can be any ways objected againſt the validity of the 
| | | ſaid 


and others foreſaid, ly diſcontiguous, and in divers juriſdictions, and without re- | 


de fame ly, in length and breadth, in houſes, biggings, Gr. ways, paſſage, 
ec. mills, multures, &'c. hawking, hunting, &c. coals, coal-heughs, Cc. ſmiths, 
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- - faidſafine ſo taken, his Majeſty, with conſent foreſaid, has diſpenſed, and for 
bis Highneſs and his royal ſucceſſors, by theſe preſents, diſpenſes for eyer; to be 
| holden, and for to hold all and ſundry the ſaid lands, and others above appriſed, 
With the pertinents, lying, as ſaid is, to, the faid G. D. now of ——, and his 

. Fforeſaids, of his Majeſty and his royal ſuceeflors, ſuperiors thereof, in fee and 
heritage for ever, at leaſt, during the not redemption, conform to the act of 


* 8 
„ 


"4 


parliament, by all, rights, meirhs, and marches of the fame, old and divided, ag 


5 ſmithies, &c. court · plaint, &'c; and with all and ſundry other liberties, Oc. free 


SIGN ATURE of Appriſing, in Favours F an Aſſignee, where the Appri 


neſs and his foreſaids, perpetually confirms, to M. J. B of 


ly, quietly, &'c. wichout any revocation, Oc. giving therefor; yearly, the ſaid 


SG. D. now of ——, and his foreſaids, to his Majeſty and his royal ſucceflors, 
ſuperiors thereof, the feu · duties, blench- duties, and other duties, if any be, due 


and payable to them as ſuperiors, forth of the ſame, and contained in the faid 
A. B. of ——; and his predeeeffors and authors, their rights and infeftments of 
the ſame; at any time before the ſaid appriſing, redeemable always, and under 
reyerſion, conform to the act of parliament, and with this proviſion · and declara- 
tion always, that in caſe it ſhall. happen the ſaid G. D. now of ——, or his 
foreſaids, to attain to the irredeemable right of the faid lands and others above 
appriſed, with the pertinents, either by expiration of the legal reverſion of the 


| ſaid appriſing, or by a final tranſaction with the debitor, then, and in either of 


theſe caſes, the ſaid G. D. and his foreſaids, ſhall be holden to expede a new in- 
feftment thereof, through, the ſeals. and regiſters; and that the ſaid charter be 
extended in moſt ample form, with all clauſes: needful, and that precepts be or- 


derly directed herenpon, in form, as effeirs. Given aa 


A; z yy 


— 


— — — 


[i 


<——_ 


"for was not infeſt himſelf... © 


UR SQVEREIGN' LORD, ec. ordains a charter to be made and pal: 
Oo anger his Highneſs's great ſeal of his faid ancient kingdom, in due and 
com t form, giving, granting, and. diſponing, and for his Highneß 

and his royal Tucceflors, perpetually confirming ;. ſikeas, his Majeſty, with cot- 
fent foreſaid, by thefe preſents, gives, grants, and diſpones, and for his High 
„ his heirs and 


aſſignees whatſoever, heritably, all and haill (Here inſert the lands as in the of 
riſing, and where they ly, as alſo the teinds, if appriſed with the ſtock, and thi 
ay) which lands and others above apprifed, with the pertinents, pertained heritabl 
of before to A. B. of —— (here take in from the figure (6), till ye come to the j 
gure (7), in the former ſignature (7); only, when ye name the appriſer, call him ut 
faid deceafed, but deceaſed, not being named formerly, and then ſay). the ſail 
M. J. B. has right from the faid deceaſed G. D. of | 


— 
— 


» conform to the * 
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ind "Gſpoſition granted rhereanent, dated the day of —— / — years: . 
And his Majeſty, with conſent forefaid, wills and grants, and for his Highneſs 8 

and royal ſüccellörs, decerns and ordains: that a ſaſine to be taken by the ſaid 
M. J. B. and his foreſaids, now, and in all time coming, at the manor- place, 


(here tate in the ſtyle of the former Agnature, from the figure (B, uſque ad fi em, 
with this alteration, that in the tenendas and reddendas, where G. D of 1 
T Ret CHA. 


S 5 5 8. E am 2 


SIGNATURE of Adjudication in favours of the Adjudger,, proceeding on a 
cognitionis cauſa, with'an Account of the ancient form under the Qparteroſeal, 


NUR SOVEREIGN LORD, Oc. ordains a charter to be made and pal: 
ed under his Majeſty's great ſeal of his ſaid ancient kingdom, in due and 
competent form, giving, granting, and diſponing, and for his Highneſs 
and his royal ſucceſſors, perpetually confirming; liceas his Majeſty, wich conſent 
foreſaid, by theſe preſents, gives, grants, and diſpones, and for his Highneſs 
and his ſucceſſors, perpetually confirms to A. B. of ——, his heirs and aflignees 
wharſoever, heritably, all and haill, (here inſert the lands, as in the adjudica> 
tion, and where they ly, as alſo the teinds, 1f adjudged with the ſtock} and then 
ſay) which lands, and others above ſpecified, with the pertinents, pertained he- 
ritably of before to the deceaſed H. M. of , and were lawfully adjudged from 
W. M. his eldeſt lawful ſon, as lawfully charged to enter heir, and who renoun- 
ced to be heir to him, and from his heirs and ſucceſſors, tutors and curators, and all 
others having, or pretending to have intereſt, at the inſtance, and to and in fa- 
vours of the ſaid A. B, of —, his heirs and e whatſoever, heritably; 
for payment and ſatisfaction to them of the ſums of money, principal; annual- 
| rents, and expences contained in the decreet of adjudication, given and pronoun- 
ced in the ſaid matter, before the Lords of council and ſeſſion, upon the 
day of — 17 — years, extending in the whole, at the term of , to the ſum 
of — Scots money, (6) and by which deereet, the faid A. B. is foreſaids, 
are ordained to be heritably infeft and ſeiſed in the ſaid lands, aui bthers above 
adjudged, with the pertinents, to be holden in manner uuder written, and as in the 
ſame more fully is expreſſed: And his Majeſty, with conſent foreſaid, wills and 
grants, and for his Highneſs and his ſucceſſors, decerus and ordains, that a ſa- 
line to be taken by the ſaid A. B. and his foreſaids, now, and in all time co- 
ming, at the manor- place, (here tale in the diſpenſation, tenendas and reddendas, 
as in the mediate preceding fignature, uſque ad ſinem; only, in place of that per- 
lon, inſert A. B. and in place of the word appriſing, inſert adjudication, and ther 
conclude cvit h, And that the ſaid charter be extended in moſt ample form, with 
all clauſes needful, c. Given at | FF" . 
Nea, When lands held of the King, in caſes of this nature, no ſignature paſſed ut all, but 
the adjudger gave in a bill to the Lords in courſe, as any other common bill, ſhew ing, that 
Paar IV, 1 1 2 B ey upon 


w 


154 810 n T AES fed in ExXcHEQUER: 


upon ſuch a day, he obtained the lands adindged from ſuch a perſon, as lawfully charge 

|. £6 enter heir, and, who renquneed to be heir gd his father, for payment of ſuch, a ſum; eon. 

form to the decreet pronounced thereanent, before the Lords, and whereby he was ordain. 

cd to be infeft, to be holden of his Majeſty and royal ſucceſſors, as ſuperiort, in the 

. " ſame way and manner as the defunct held the ſame, or as his fon _ have holden the 
flame, had he entered, and not renounced to be heir to him, in manner forefaid, as the faid 

_ - + = deereet, preſent to ſhow, bears; and therefore, craving the Lords might ordain the di. 

rector of the chancellary, and his deputes, to emit and direct forth a precept under the 

quarter · ſeal, in due and ample form of chancellary, directed to the ſheriff, baillis of rega. 

| hity, or ſtewartry | where the lands ly, or to —, as theriff, cc. in that part, for giving 

aſine of the lands adjudged to be holden of his Majeity and. ſucceſſors, ut, ſu pra And. this 

| dil was paſſed by the Lord Ordinary on the bills, and ſubſcribed by the clerk of the bill, 

aan then the director, or bis deputes, gave out # precept under the quarter-ſeal accord. 

\ ingly; and ſaſine followed, and was. regiſtered within fixty days: But within . theſe 

- —_ - twenty years, the Lords of the treaſury would have it paſſed by way of ſignature, and the 

ri ers ceded, not willing to give offence, albeit there was no poſitive ſtatute for it; and 
vet ſome. to this day, and, to, be ſure, da it the old waz, if not both. ways, 
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matter, at thg inſtance, and to and in favours of the ſaid A. B. of ——, bis 


heirs. and af whatſoe ver, heritably; for payment and ſatisfaction to them 
h of the ſums d Money, principal, annualrents, and expences contained. in the de- 
5 | erect: after ſpecified, extending in the haill, at the term af ——, to the ſum of 


— uſual money of this realm, ſalua juſta calculo, (6) and that by and attour- 
the compoſition to the ſuperior, and expences of the infeftment, conform to the 
decreet of adjudication, founded upon the act of parliament, appointing adjud- 
cations to come in. place of compriſings, pronounced thereanent, before the Lords 
of council and ſeſſion, dated the —— day of —— 17— years, and duly. allow- 
ed by the faid Lords, in manner written on the back thereof, upon the day 
uf —, and. whereby the faid Lords have ordained the ſaid A. B. and bis 
foreſaids, to be heritably infeft in the ſaid lands, and others above adjudged, 
with the pertinents, ta be holden in manner under written, as the ſaid . 


— 
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of adjudication, duly allewed, as. ſaid is, in itſelf more fully is contained: Ard 
| tis Majeſty, with conſent forefaid,” wills and' grants, and for his Highneſs ant 


his royal ſucceffors, decerns and ordains; that à ſaſine to be taken by the ſaid 
A. B. and his forefaids, now and in all time coming, at che manor-place of 
the ſaid lands of —— (Here follow forth the [tyle of the diſpenſation, tenendas, 
reddendas, reverſion, and other clauſes contained in the ſignature, page 46. Part I. 


uſque ad finem. © 


Nota, 1. In ſome adjudicarions, the decreet bears not only the extent of the ſums #ſach a 
term, or to the date of the adjudication, but alfo theſe words, and of the annualrent"of the 
eis accumulate ſum, Hinte the ſaid term of ——, e. ner the ſaid adjudication, and in time - 
coming, during the not redemption; and then come in the words, atfour the compoſition to 
' "the ſuperiors, and expences of the"infeftment ; "and if it fall out ſo, add theſe w at the 
| figure (6). 2. You: would notice before you write the ſignature, of whom” the lands 
hold; for ſome may hold of the King, and others of ſubjects, as ſuperiors; and ſometimes 
the adjudger, not certainly knowing who are the true ſuperiors, and therefore, by gueſs, 
takes them to be holden by the King, or of ſuch a perſon or ſuch a perſon, or of any o- 
| * thers the lawful ſuperiors thereof. As to all which, I give you this direction, That as if all | 
be ſaid to be holden of the King, poſitive, then all is to be inſert in the fi 
not poſitive, but by alternatives, let all be inſert, to be ſure; and ſhould any part-after- 
| wards be found to hold of any other ſuperior, there is no hazard to the adjudger or ap- 
.  Priſer, being ignorant of, and not knowing who is the true ſuperior, and not maſter of his 
| ebitor's charter+cheſt, and ſo but a j/atus retis, and the worſt is, to enter by the true ſv- 
perior when known, and can infer no dilclamation as in that of reſignations, which ia a 
voluntary act; and, upon the other hand, when the adjudication is clear; as to What 
holds of the King, and what of other ſuperiors, there needs no more be iuſert in the figna- 


ture, than what truly holds of the King. and as to what holds of ether ſuperiors, horning 
may be raiſed againſt them to infeft, which 7 


Ne | n 8 
| find amongſt the ſtyle of letters ng 
the ſignet, and Jook the index for it. N gf | A 8 paing 


| e vil fi 
Wet, If the adjudication be diſponed to another perſon, and char the adjudger himfelf was 
| Not infeft, then the acquirer may draw a ſignature, in his own favours, Wherein ob- 
ſerve, 1. That in the diſpoſitive clauſe of he ſignature, the lands is to be to the ac- 
quirer, bis heirs and aſſignees. 2. Whereas, in the gueguidem, or, which land, periain- 
ed heritably of before to A. B. of ——, and were lawfully adjudged from him at the Hanse 
formerly named in the diſpoſitive clauſe, were the figna- 


= * 
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of the ſaid G. D. (becauſe he was ; 
ture in his own favours,) ye mult now ſay, at thr inſtaube G. D. of =——, (leaving out the 
word ſaid), his beirs and afiguces, for paymont and fatis/attion to them of the: ſums of money, 
(here take in the words of the former ſignature, page 153, Ull ye paſs allowance, an 
then ſay) and whcreby the faid C. D. and his jor aids, were ordained 1088 heritably int 
in the ſaid landt and others above N with the pertinenti, to be holden in manner 
under written. After which, add this clauſe, viz: Likeas 1he ſaid G. D. by hit right and dif: 
ſeſition, of the date the — day of = tliſponed"the foreſaid' adjudication, allowance 
written on the back thereof, lands and-others therein ſpecified; ſums of money therein con - 
* tained, and thereby glue of the law, with all that followed, or wright follow thereupon, in ſa- 
veurs of the ſaid ——, (meaning the perſon to whom the diſpoſition is granted, aud in 
whoſe favours the ſignlature is to be written,) his hciri-and affgnect ; andthen inſert the 


diſpenſapion for taking a ſaſine, and the tentnder and reddendar, reverſion aud other provis - N 


ſion, as in the former fignature upon an adjudication, page 46, Part I; changing the name, * 


— 
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ture; yea, ET 
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wil Poſſeſſion, not ſet in back-tack to the Heritor, for 


* 


* 
% > — 6 * 
- 5 * 2 
N - 
* 3 . 


222 
x * wy 
3. 


; | | 4 | < £ wy s 4 2 1 — * 7 DEV E | by ; Foy Y | f ' . CE ; 
1 56 SIGNATURES paſſed in ETJeEZaUER. 
._ g _ F 4 : | s i | 8 « T : . 


— 


3 ® F 2 ä N PTC | _ 4 ; {4 7 * | f Ni 2. * N 
SIGNATURE of Confirmation of Lands wadſat, A a proper 


— 
ks 
— 8 
7 


| Payment of the Annual. 
tent of the Money, or other Duty, and uſually goes by Confirmation; but, i the 
Patz pleaſe, may paſs by Reſignation. OO . 


\'UR -SOVEREIGN' LORD, Gs: ordains a charter to be made and paſl.. 
ed under his Majeſty's great ſeal of his ſaid ancient kingdom of Scotland, 
. ._ "*-an due and competent form, ratifying, approving, and for his Highneſs 
and his royal ſucceſſors perpetually confirming ; likeas, bis Majeſty, with conſent 
foreſaid, by theſe preſents,” ratifies, approves, and, for his Highneſs and his ſue. 
ceſſors, perpetually confirms to W. M. of ——, and I. H. his ſpouſe, the long- 
eſt liver of them two in conjunct fee and liferent, and to the heirs lawfully pro- 
create, or to be procreated bertwixt them, which failing, to the faid W. M. his 
other heirs and affignees whatſoever, heritably, the contract of wadſet made and 
paſſed berwixt M. I. B. of ——, heritable proprietor of the lands and others af. 
ter ſpecified, on the one part, and the ſaid W. M. of —— and the ſaid I. H. his 
ſpouſe on the other part, of the date the —— day of —— 17— years, whereby 
the ſaid M. I. B. for the ſum of —— uſual money of this realm, advanced, 
Paid, and delivered to. him by the ſaid W. M. for himſelf, and in name and be- 
Daalf of his ſaid ſpouſe, in manner therein ſpecified, ſold, annalzied, wadſet, and 
diſponed to the ſaid W. M. and the ſaid I. H. his ſpouſe, and to the longeſt li- 
ver of them two, in eonjunct fee and liferent, and the heirs betwixt them, which 
failing, as faid is, and their aſſignees, heritably, all and haill (Here inſert the 
lands, and where they ly, ad in the contract, as alſo. the tithes if diſhoned with 
the ſtock, and then ſay) and the ſaid M. I. B. bound and obliged him, his heirs 
and ſucceſſors, duly and ſufficiently to infeft and ſeiſe the ſaid W. M. his faid - 
ſpouſe and their foreſaids, which failing, as ſaid is, in liferent and fee re/pedivy,, 
and heritably, in manner foreſaid, in the faid lands and others above ſpecified, | 
with the pertinents, and that by double infeftments, a me and de me; to be 
| holden with abſolute warrandice, and under reverſion, in manner therein men- 
tioned; and for their farther ſecurity thereanent, aſſigned, transferred and dif 
oned in their faxours, the writs and evidents of the faid lands and others fore- 
fad, and collftiture them his aſſignees in and to the haill mails, farms, kains, 
cuſtoms, caſualties, profits, and duties of the ſaid lands and others above writ 
ten, of the crop and year of God ——- years, and thereafter, in all time coming, 
Auring the not redemption, and to make payment to them and their foreſaids, 
which failing, as ſaid is, of the ſaid principal ſum, at the term of — even 171 
years, or any other term of Whitſunday and Martitimas even thereafter they 
leaſe, upon the requiſition therein ſpecified, ro be made by them to the faid 
M I. B. and his foreſaids, for that effect, of before, perſonally, or at their dwell 
ing · places for the time, in preſence of a notary and witneſſes, as effeirs, and al 
ſo to make payment to them of the ſum of —— money foreſaid, in name of l. 


quidate penalty, in caſe of failzie, and that by and attour the ſaid principal * 


— 
2 


aud togerder therewith; and likewiſe, to do and perform ſeveral other clauſes 
here holden as for expreſſed brevitatee. cauſa,” together with the charter following 
ments, articles, clauſes, proviſions, and conditions therein contained: And his 


| Majeſty, with conſent. foreſaid, wills and grants, and for his Highneſs and his 
royal ſurceſſors, decerus and ordains the forefaid general confirmation, to be as 


fafine of the ſaid-Jands*antorhers above wWadſet, with. the pertinents, albeit the 
ſame be not ſo done thereanent, and with all that may follow thereupon, or that 
can be any ways objected againſt. the validity of the ſaid: confirmation, and like- 


rights, his Majeſty, with confent foreſaid, has. diſpenſed, and for him and his 


| 
. wiſe with all faults, nullities, and imperfections, if any bo, eontained in the faid - 
J 
| 


| royal ſucceſfors, by theſe preſents, not only diſpenſes, but alſo: renounces and 
„ diſcharges the ſame, in favours of the ſaid W. M. his ſaid ſpouſe, and their fore- 


ſaids, for ever, in all time coming ; ſaving and reſerving always to his Majeſty and 
his royal ſueceſſors, the feu- duties, blench- duties, and other duties, if any be, due 
and payable to them as ſuperior, forth ef the ſaid lands and chers above wad- 
ſet, with the pertinents, and contained in the ſaid W. M. of , or his pre- 


deceſſors and authors their rights and infeftments of the ſame, Ling, ole before 
the ſaid confirmation; and that the ſaid eharter be extended in molt ample form, 


as effeirs. Given at 


ſo fall out, you will find among the ſecurities, being the fifth part of the work, and you 
may look the index, for it; and it is fir, if the confirmation be not paſſed until the reverſion 
be renounced, that the confirmation be of the diſcharge or renunciation, as well as of the 
wadſet, by adding at the (6) figure the clauſe following: Tegether alſo with the diſcharge and 
renunciaticn granted by the ſaid M. I. B. —, tothe ſaid , M. his [ava ſpou/e, and their 
iu aids, 4 the re uer ſion of the ſaid lands and others above wad/et, with the pertinents, aud 
eclaring the 
2 in all time thereafter. as if the ſaid rever/ion bad never been maile nor granted, 
dated the ſaid renunciation and diſcharge, the — day of —=— years, regiſtered tus day. 
of —— in the —— regifters,, FFC 
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 S1GNATURE'S poſed in EXE 157 
and conditions, ſpeciſteck and contained in the ſaid contract of wadſet, all : 


on the faid contract, precepts of ſaſine contained in both, ' and inſtruments of fa- 
fne following, or competent to follow thereupon, (6) in the baill heads, oblige- - 


valid and ſufficient,” and of as great force, ſtrength, and effect, to all intents and 
purpofes, to the ſaid W. M. his ſaid ſpouſe and their forefaids, which failing, as 
faid is, as if the ſaid contrat:ofwadfer,- charter and ſaſines were de verbo in ver-. 
bum herein inſert, and as if the ſaid confirmation were granted before raking of 


with all clauſes needfu}, and that precepts be orderly directed hereupon, in form, | 


Neto, At times, the heritoy renounces and diſcharges the reverſion, the Myle whereof, if it 


ſame td. appertain and belong to the ſaid W M. and biz foreſaids, heritably and. 
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Pleaſe. 


UR SOVEREIGN LORD, Cc. ordains a charter to be made and paſſel 
9 wunder his Majeſty's great ſeal of rhe ſaid kingdom, in due and competent 
Form, ratifying, approving, and for his Highneſs and his royal ſucceſſom 
pPerpetually confirming ; likeas, his Majeſty, with conſent foreſaid, by theſe pre. 
ſients, ratifies, approves, and, for his Highneſs and his ſuccefors, perpetually 
confirms to, and in favours of A. B. of ——, his heirs and aflignees whatſoever, 
Heritably, à contract of wadſet made and paſſed. berwixt J. H. of —, with.con- 
ſent of C. D. his ſpouſe, for all right of liferent, terce, and others whatſoever 
ſhe had or could pretend to the lands and others after ſpeciſied; and the ſaid 
C. D. for herſelf, her own right and intereſt, with his conſent, and both of 
them with one conſent and aſſent, and he taking burden on him for her, to the 
effect therein mentioned, on the one part, and the ſaid: A. B. of on the o- 
ther part, of the date day of — 


and - years, whereby the ſaid J. H. 
and his ſaid ſpouſe, with one conſent and aſſent foreſaid, and taking burden, as (aid 
is, (fot the ſum ef —— uſual money of this realm, borrowed and received by the 
ſaid J. H. from the ſaid A. B. in manner therein expreſſed,) ſold, annalzied, wad- 
ſet, and diſponed to the faid A. B. his heirs and aſſignees whatſoever, heritabh, 
all and haill his lands and others under written, viz. (here inſert the lands, and 
 -whore they ly, as in the contract; and if the tithes be diſponed with the lands, 
let them alſo be inſert, and then ſay) and the ſaid J. H. with - conſent. forefaid, 
bound and obliged him, his heirs and ſucceſſors, duly and ſufficiently to iufeſt 
and ſeiſe the ſaid A. B. and his foreſaids, heritably, in the ſaid lands and others 
aboye. ſpecified, with the pertinents, by double infeftments and manner of hold- 
ings, to be holden 2 me or de me, in manner, with abſolute warrandice, and un- 
der reverſion, as is therein rehearſed; and farther, the ſaid J. H. with conſent 
foreſaid, aſſigned, transferred, and diſponed tv the ſaid A. B. and his foreſaids, 
the writs and evidents of the ſaid lands and others above diſponed, with the per- 
tinents, and alſo aſſigned to them the haill mails, farms, kains, cuſtoms, caſual 
ties, profits, and duties of the ſame, of the crop and year of God 17— year, 
and yearly and termly thereafter, in time coming, during the not redemption, 
but ſet in back - tack to the faid J. H. and his foreſaids, during the faid not te- 
demption, for payment of the yearly back - iack - duty therein ſpecified, and under 
the penalty, and with the quality therein expreſſed, and obliged him and his 
foreſaids, to make payment to the ſaid A. B. and his foreſaids, of the ſaid pri- 
cipal ſum of — money above written, at the term of , OT at any other teri 


thereafter they pleaſed, upon the requiſition therein ſpecified, and under the pe 
nalty therein mentioned, attour performance, and alſo to do and perform the ſe 
veral other things therein expreſſed, together with the charter following on tht 

ſaid contract, precepts of ſaſine contained in both, and ſaſine following on — 
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contract and charter, in the hall heads; obligements, articles, and clauſes 1 


And his Majeſty wills and grants, and for his Highneſs and his ſucceflors, with con- 
ſent above ſpecified, decerns. and ordains, that the foreſaid general confirmation is 


effect, to all intents and purpoſes, as if the ſaid contract, charter, and ſaſines, were, 


word by word, herein inſert, and as if the ſaid eonſirmation were granted before : 


taking of ſaline of the ſaid lands and others foreſaid, (8) albeit the ſame be noi ſo 
done thereanent; and with all chat may, follow thereupon, or that can any ways be 
objected againſt the validity of the ſaid, confirmation, and with all nullities, faults, 
and imperfections, if any be, contained in the ſaid right confirmed, his Majeſty, with 


ſents, diſpenſes for ever; ſaving and reſerving always to his Majeſty and royal ſuc- 
ceſſors, che feu - duties, bleneh duties, and other duties, if any be, due and pay- 
able to them forth of the ſaid lands and others foreiaid, and contained in the ſaid 


J H. his right and infeftment of the ſame, at any time before the ſaid confir- 
mation; and that the ſaid charter be extended in moſt ample form, with all 
clauſes needful; and that precepts be orderly directed hereupon, in form, as ef- 
feirs. - Given aK 3 . 1 BT 1 „ Wt bets! ; $8 | 


Nets, 1. If the heritor,, or the perſon to whom the wadlet is granted: be dbceaed.” but mulis 
And deceaſe of the Jain J. H. (meaning che beritor) ; and if the other be dead, then ſay, 

| befare deceafe of the [aid A. . and it both be deceaſed, then let the words added be, be- 
fore the deceaſe' of theigranter and receiver of: the ſaid wadjſet.. * | 


as I 


Reta, a, If the perſon to whom the wadiet is granted be dead, then the confirmation muſt 
be to his ſon and heir nowinatim, thus: Perperualh confirms to C. B. now of —==, ee 
lawful ſon and heir ſerved and retoured to the deceaſed . B f , and thereby havi 

rig/t to the wadſet after ſpecified, and to h beirs and: afſignecs whatſoever, a contract of 
uuadſet, as in che ſignature. e EN He End: alan ate... 

| k way be inquired here, what is the advantage the party has. by. this confirmation, after bis. 

| father's deceaſe? The anſwer is, clear: For it the right were not confirmed, he cotild - 
not be vaſſal to the king, the heritor as:well as the father being dead ; and the father de- 

ceaſing vaſſal to the heritor, behoved to hold ef his heir or other ſucceſſor; whereas, by this 
confirmation, albeit &: peſteriora, the right is no more baie but public, and the heir of 
the perion to whom the wadſet was granted, may ſerve heir, holding of the king, if im- 
mediate ſuperior. to the heritor,. But ii che heritor be alive, it alters the caſe; for the 
vadſeiter's heir may, upon the 1 of reſignation contained in the contract, have 
bor os made. in his own favours, and thereupon” his infeftment expede'by religna- 
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un SOVEREIGN. LORD, &c, ordains a chatter to.be made and pail: 
ed under his Majeſty's great ſeal of his ſaid ancient kingdom, in due and. 
competent form, giving, graming, and diſponing, and for his Highneſs 


and ſhall be as valid, ſufficient, and effectual, and of as great force, ſtrength,” and 


conſent foreſaid, has diſpenſed, and for him and his royal ſucceſſors, by theſe pre- 


nagis the heritor, then let theſe words be infert in the fignature, at rhe figure (8), viz. / | 


* . 
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ſent foreſaid, by theſe preſents, gives, grants, and diſpones, and for his High. 
faid W. M. his other heirs and aſſignees wharſoever, heritably, under reverſion, 
ian manner after ſpecified, all and haill (Here inſert the lands, and where they h, 


as in the contract of wadſet, as alſo the tithes, if diſponed with the ſtock, and 
then ſay) which lands and others above ſpecified, with the pertinents, pertained 


in his name, to that effect lawfully conſtitute, and patent letters contained in 


pPrietor of the ſaid lands and others foreſaid, on the one part, and the ſaid W. M. 


manner, and upon the premonition ſpecified in the contract of wadſet, and other 


| portion of the ſaid haill lands and others above diſponed, with the pertinents, i 


and his royal ſucceſſors, perpetually confirming ; likeas, his Majeſty, wich bon 


neſs and his ſucceſſors, perpetually confirms to W. M. of ——, and I. H. his 
ſponſe, the longeſt liver of them two in conjunct fee and liferent, and to the 
heirs lawfully procreate, or to be procreated betwixt them, which failing, to the 


heritably of before to M. J. B. of ——, and were by him, and his procurators 
the contract of wadſet, made and paſſed betwixt the ſaid M. J. B. heritable pro- 


of —— and his ſaid ſpouſe on the other part, of the date the —— day of 
17— years, duly and lawfully reſigned by ſtaff and baſton, as uſe is, in the hands of 
the Lords commiſſioners of his Majeſty's treaſury and exchequer of the ſaid king. 
dom, having his Highnefs's power and commiſhon to receive reſignations in 
his Majeſty's name, and thereupon to grant new infeftments, as in the hands of 
his Highneſs, ſuperior thereof, at ——, the day of ——, in favours, and 
for new infefrment of the ſame, to be made and granted to the faid W. M. and 
his ſaid fpouſe, and their foreſaids, - in liferent and fee reſpectivè, to be holden 
in manner under written, and in ſuch due and competent form as accords, re- 
deemable always, and under reverſion by the ſaid M. J. B. and his forefaids, 
from the ſaid W. M. his faid ſpouſe, and their foreſaids, which failing, as ſaid is, 
by- payment making to them of the ſum of- uſual money of this realm, in 


ſums therein mentioned, and doing and performing the other clauſes and condi- 
tions therein expreſſed; all here holden as repeated 'brevitatis cauſa, as au- 
thentick | inſtruments taken thereupon in the hands of —— notary-publick, in 
themſelves more fully proport : And his Majeſty, with conſent foreſaid, wills and 
grants, and for his Highnefs and his royal ſucceſſors, decerns and ordains, that 
a ſaſine to be taken by the ſaid W. M. and his faid ſpouſe, and their fore 
ſaids, now, and in all time coming, at the manor- place, or principal dwelling: 
houſe of the ſaid lands of ——, (6) or upon the ground of any other part ot 


and ſhall be as valid and fufficient a ſaſine to them, for all and ſundry the fad 
lands and others foteſaid,- as if a particular ſaſine were taken by them upon each 
part and portion of the ſame, and by tradition of earth and ſtone allenarly, and 
without neceſſity of any other ſymbol to be uſed for that effect; and notwiib- 
ſtanding of their diſcontignity thereanent, and with all that may follow thereup- 
on, or that can be any ways obje&ed againſt the validity of the ſaid ſaſine, bi 
Majeſty, with conſent foreſaid, has diſpenſed, and by theſe preſents, for bin 
and his royal ſucceſſors, diſpenſes for ever, to be holden, and for to hold the ſail 
lands and others forẽſaid; to the ſaid W. M. his ſaid ſpouſe, and their 
Rb 7 , - Vw 
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which failing, as ſaid'is, of his Majeſty and voyal ſucceſſors, ſuperiors thereof, 
in fee and heritage for ever, at leaſt: during the ſaid not redemption, by all 


rights, meiths, and marcheg of the ſame, old and divided, as the fame ly, in 


length and breadth, in houſes, biggings, &c. moſſes, muirs, Ge. mill, mill- 
lands, &c. doves, dove- coats, Oc. court-plaint, c. and with all and ſundry 
other Hberties, &c. freely, quietly, c. U revocation, & c., giving therefor 


early, the faid W. M. and his ſaid ſpouſe, and their foreſaids, which failing. | 


a8 ſalid is, at leaſt during the ſaid” not redemption, to. his Majeſty and his royal 
ſucceſſors, ſuperiors thereof, the feu- duties, blench-gutjes, and other duties, if 
any be, due and payable to them forth of the ſaid lands and others forefaid, and 
contained in the ſaid M. J. B. and his predeceſſors and authors their rights and 
infeftments of the ſame, at any time before the ſaid reſignation; for All other 
burden, exaction, Ge. redeemable” always, and under reverſion, in manner a- 
bove expreſſed; and that the ſaid charter be extended in moſt ample form, wich 

all clauſes needful, and that precepts be orderly directe hereupon, in form, as 
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UR SOVEREIGN LORD, &c. ordains à charter to be made and paſ- 
ſed under his Majeſty's great ſeal of his ſaid ancient kingdom; in due and 
competent form, giving, granting, and diſponing, and for his Highneſs 
and his royal ſucceffors perpetually conſirming; likeas, his Majeſty, with conſent 


| foreſaid, by theſe preſents, gives, grants, and diſpones, and for his Highneſs 


and his ſucceſſors; perpetually confirms to A. D. of his heirs and aſſig- 
nees whatſoe ver, heritably and irredeemably, all and haill | (here: anfert the lands 
and others, and where they ly, as they ate in the diſpaſitive clauſe of the difpeſe- 
lion, and then ſay) which lands and others above diſponed, with the pertinents, 
pertained heritably of before to the deceaſed M. J. B. of , and were by 
him, and his lawful. procurators, in his name, and to that effect ſpecially conſti- 
tute, and patent letters contained in the right and diſpoſition made hy him to the 
laid A. D. and his foreſaids of the ſame, dated the of ——, I years, - 
purely and ſimply, by ſtaff and baſton, as uſe is, duly: and lawfully reſigned in the” 
hands of the ſaid Lords commiſſioners of his Majeſty's treaſury and exchequer, ha- 
ving power and commiſſion to receive reſignations in his Majeſty's name, and 
thereupon to grant new infeftments, as in the hands of his Highneſs, * - 
perior thereof, at the day of ——, in favours, and for new ipfett- 
ment of the ſame, to be made and granted to the ſaid A; D. and his foreſaids, 
beritably and irredeemably, as faid is, to be holden in manner under written, 
and in ſuch due and competent form as. accords, as authentick inſtruments taken, 
thereupon, in the hands of —— notary-publick, in themſelves more fully is ex - 
Pant IV, 8 | 2 C e pPpreſſed: 


_ _ * forefaid towns, lands, and others above diſponed, with the pertinents, lying, as. | 
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pred: And his Majeſty, with "conſent ' forefaid, wills and grants, and for his 
Highneſs aud his royal ſucceſſors, decerns and ordgins, that a fafſine to be taken 
by the faid A. D. and his foreſaids, mow, and in all time 9 ar the manor. 
place, or prineipal dwelling-houſe of the ſaid lands of —, (follow: forth the reſp 
F the diſpenſation in the former 4 nature, from the ffgure of (6), till ye come o 
the tenendas, and then ſay) to be holden, and for to hold all. and ſundry the 


_ faid is, to the ſaid A. D. and his foreſaids, heritably and irredeemably, of his 
Majeſty and his royal ſucceffors, ſuperiors thereof, in feu-farm, fee, and heri. 
rage for ever, by all rights meiths, and marches of the ſame, old and divided 
as the fame ly in length and breadth, in houſes, biggings, &c, moſſes, muirs, 
c. mills, multures, Sc. coals, 'coal-heughs, &c. doves, dove-coats, &'c. cun- 
nings, eunningaries, c. hawking, hunting, &'c. pears, turfs, c. ſmiths, 
ſmithies, Cc. court-plaint, herezald, &c. with all and ſundry” other liberties, 
c. freely, .quictly, . but revocation, &c. giving therefor yearly, the faid 
A. D. and his foreſaids, to his Majeſty and his royal ſueeeſſors, ſuperiors there- 

of, (here inſert the fæuuuty de verbo in verbum, as in the diſponer's charter, and 
then ſay) for all other burden, èxaction, Gg. and that the ſaid charter be extend - 
ed in moſt ample form, with all clauſes needful, and that precepts be orderly di- 


rected hereupon, in form, as. effeirs. Given at 
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UR SOVEREIGN LORD, G. ordains a charter to: be made and pal 
ed unden his Majeſty's great ſeal of his ſaid ancient kingdom, in due and 

competent form, giving, granting, and diſponing, and for his Highneſz 
and his royal ſuceeſſors, perpetually confirming; likeas his Majeſty, with. conſent 
foreſaid, by theſe preſents, gives, grants, and diſpones, and for his Highneſs and 
his royal ſueceſſors, perpetually confirms to A. B. eldeſt lawful ſon and heir ſerved 
and retoured tothe deceaſed J. B. of ——, his heirs and aſſignees whatſoever, he · 
ritably and irredeemably, all and haill, (Here inſert the lands and others contained in 
the diſpeſitive clauſe of the diſpoſition, and cubere they ly, and then ſay) which lands, 
and others above diſponed, with the pertinents, pertained heritably of before 10 
M. J. B. of —, and were by him and his lawful procurators in his name, 10 
that eſſect ſpecially canſtitute, and patent letters contained in the right and diſ- 
poſition made by the ſaid M. J. B. io the ſaid deceaſed J. B. his heirs and aſſg - 
nees of the ſame, heritably and irredeemably, dated the —— day of -— 17- 
years, purely and ſimply, by ſtaff and baſton, as uſe is, duly and lawfully reſign: 
ed in- the hands of the Lords commiſſioners of his. x tl treaſury and exche- 
quer of the ſaid kingdom, having power and commiſſion to receive reſignations 
in his Majeſty's name, and thereupon to grant new infeftments, as in the * 


— 
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| here take in the diſpenſation for taking ſaſine in the ſignature, at the fionre (6 
= ſay) to pen: and 72 ted, all we. ſaid fo. 444 
4 thers above diſponed, with the pertinents, lying, as ſaid is, to the ſaid A. B. 
and his foreſaids, of his Majeſty and his royal ſucceſſors, ſuperiors thereof, in 
* fee and heritage for ever, by all rights, meiths, and marches of the ſame, old 


n « I. "Rs ; 
- 4 + 6 . N E - : ** TIS th Oe IR —Y 8 * 2 Y C 
_ * NW 9 
— „ GIS — p 2 
4 


* 
* 1 


SIGNATURE of Lands in Favours of a Perſon ho acquired the ſame from 
him, to whom diſponed by the Proprietor, before Infeftment enſued, and made 
 Refignation by virtue of the Procuratery in his Author's Difpofitron, to which he 
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UR SOVEREIGN LORD, c. ordains a charter to be made and pai- 
ed under his Majeſty's great ſeal of his ſaid ancient kingdom, in due and 
competent form, giving, granting, and difponing, and for his Highneſs 
and his royal ſucceſſors, perpetualſy confirming ; likeas, his Majeſty, wirh conſent 
toreſaid, by theſe preſents, gives, grants, and diſpones, and for his Highnefs 
neee 


* 
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and his ſacceſſors, perpetually eonfirms to M. T. M. of ——, his heirs und aſſignees 
whatſoever, heritably and irredeemahg, all and haill (Here inſert the lands and 
| .. others diſponed, and where' they ly, dt in the diſpeſition, and then ig) Which 
lands and others above ſpecified, with the pertinents, 1 heritably of be- 
fore to A. B. of ——, and were by him diſponed in favours of C. D. of ——, 
| his heirs and aſſignees whatſoever, heritably and irredeemably, conform to the 
right and diſpoſition granted thereanent, datedthe —— day of —— 17— years, 
tor of reſignation, and divers other clauſes eoneeived in 
favours of the ſaid C. D. and his foreſaids; likeas, the ſaid C. D. by his right aud 
diſpoſition, of the date the —— day of ——laft bypaſt, for the onerous cauſes 
therein ſpecified; ſold, annalzied, and diſponed to the ſaid M. I. M. and his 
foreſaids, heritably and irredeemably, the lands and others above mentioned, 
with the pertinents, lying in manner foreſaid, and aſſigned, transferred, and diſ- 
poned in their favours the writs and evidents of the faid lands, and particularly 
the foreſaid right and diſpoſition made by the ſaid A. B. to him and his foreſaids 
of the ſame, procuratory of reſignation, and haill remanent heads, obligemients, 
articles, and clauſes therein contained, in manner therein more fully exprelled 
and ſicklike, the ſaid lands and others foreſaid, with the pertinents, were by the 
ſaid A. B. and his lawful: procurators, in his name, to that effe& ſpecially con: 
ſtitute, and patent letters contained in the faid right and diſpoſition made by him 
to the ſaid C. D. and his foreſaids thereof, with all due humility and condign 
reverence, as becomes, purely and ſimply, by ſtaff and baſton, as uſe. is, duly 

and lawully refigned in the hands of the Lords commiſſioners of his Majeſty's 
treaſury and exchequer, having power and commiſſion from his Highneſs to re- 
ceive reſignations in his Majeſty's name, and thereupon to grant new infeft- 
ments, as in the hands of his Highneſs, ſuperior thereof, at ——, the — day 
f ——, in favours, and for new infeftment of the ſame, to be made and grant- 
ed to the ſaid M. T. M. as having right in manner foreſaid, and to his heirs-and 
aſſignees above ſpecified, r 2 and irredeemably, as ſaid is, to be holden 

of his Majeſty and his royal ſucceſſors, in manner under written, and in ſuch due 
and competent form as accords, as authentick inſtruments. taken thereupon in 
the hands of notary - publick, in themſelves more fully proport: And his 
_ Majeſty, with conſent foreſaid, wills and grants, and for his Highneſs and his 
royal ſucceflors, decerns and ordains, that a ſaſine to be taken by the 
ſaid M. T. M. and his foreſaids, now, and in all time coming, at the | 
manor- place, or, principal dwelling-houſe of the ſaid lands of ——, (bert 
take in the reſt of+ the diſpenſation, in the. ſignature, page-160, at the (6) figure, 
and then ſay) to be holden, and for to. hold the ſaid lands and others For! 
diſponed, with the pertinents, to the ſaid M. T. M. and his foreſaids, of his 
M,ajeſty and his royal ſucceſſors, ſuperiors thereof, in (4) fee and hegitage for 
ever, by- all rights, meiths, and, marches of: the ſame, old and ed as the 
ſame ly, in length and breadth, in houſes, biggings, &c. moſſes, muirs, &. 
ways, paſſages, Oc. mills, multures, &c. hawking, hunting, Cc. peats, turf, 
Ec, coals, coal-heughs, doves, dove - coats, cunnings, cunningaries, &'s. ſmiths, 
. 5 ſmithies, 
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. f . quictly, Cr dot revocation, Sr. giving therefor, yearly, the fad 
15 T. M. and his foreſaidg, to- his Majeſty and his royal ſucceflors, ſoperiors 
thereof, (herewin/ert the reddende ef bis author's charter, de yerbo in yerbum, 


and then ſay) pro omni alio onere, &c, and that the ſaid charter be extended in 
moſt ample form, with all clauſes needſul, and that precepts be orderly directed 


hercupon, in form, os Se ; R e 


 Nuta, If the lands hold feu, ſome writers, and rationally, infere at the figure (J), in the 7e. 
nendas, in ſeu farm; and if the lands hold blench, they will inſert theſe words. in free 

| blench ; and if a part hold feu, and another part blench, they will ſay, in ſeu farm, fres 
.  blench; and if a part ſhould not only hold both theſe ways, bat al! o- another part, either 
ſimple ward or taxed, they will add theſe. words alfo;. and then, reſpectiuè, fee and beri- 


J * 


| ſuppoſition, and in all the caſes. 


tage for ever, as in the former fignature, and whereof I form the next ſiguatüre with that 


| 
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SIGNATURE Lands, Patronages, and others by Reſignation, erected 


in a Barany holding Ward, Feu, and Blenc h, with ſome Animadverſuns. 
Fun SOVEREIGN, LORD, gc. ordains a charter to be made and paſ: 


competent form, giving, granting, and. diſponing, and for his Highneſs. 


and his royal ſucceſſors, perpetpally confirming ; likeas, his Majeſty, with con- 
ſent foreſaid, by, theſe. preſents, gives, grants, and. diſpones, and for his High- 


neſs and his ſucceſſors, perpetually confirms to A. B. of ——, (4) his heirs- male 


and aſſignees whatſoe ver, heritably and irredeemably, all and haill the towus, 


lands, and others after ſpecified, viz. (Here inſert all the. lands, mills, patron- 
ages, tithes, and others, as they are in the-diſpoſution, and where: they ly;.and 1 
any of them be bounded, let it be inſert, and not omitted,. ana then ſay) whic 

lands, mills, mill-lands, , patronages, tithes, and others above diſponed, with the 


pertinents, pertained heritably of before to C. D. of ——, and were by him and 
his lawful procurators, in his name, to that effect ſpecially. cooſtitute, and patent 
letters contained in the right and diſpoſition made by him to the ſaid A. B. and 
his foreſaids, heritably and irredeemably of the ſame, dated the —— day f 


—— 17— years, with. all due humility. and condign. reverence, as becomes, 
purely and ſimply, by ſtaff and baſton, as uſe is, duly. and Jawfully reſigued in 


tue hands of the ſaid Lott commiſſioners of his Majeſty's treaſury and exche- 


quer, having his Majeſty's power to receive reſignations in his Majeſty's name, 
and thereupon to grant new infeftments, as in ihe hands of his. Highnels,. ſupe- - 
rior thereof, at —— the —— day. of ——, in favours, and for new infeſtment 


: 


of the ſame; to be made and granted to the ſaid A. B. of —, his heirs-male 


and aſſignees above {pecitied, heritably and irredeemably, to be holden of his 
oY and royal ſucceſſors, ſuperiors thereof, in manner under written, and in 


upon: 


* 
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ſmithies, 7 court-plaint, herezald, rc. with all abd ſundry other liberties, 
dely. 8 


++ 
£ > 7 
3 ; 44 
* | 


ſed under his Majeſty's great ſeal. of his. ſaid ancient kingdom, in due and. 


due and competent form as accords, as authentick inſtruments taken there. 


# 


22 7 


156 S1G NATUR Es paſſed in EXCHEQUER. 
upon in the hands of ——, notary publick, in themſelves more ſul'y.proport 


(6) And his Majeſty taking into his royal conſideration, the good and tairhſul fer, 
vices done and performed to his. 9 and his molt royal progeuitogs, by the 


4 aid A. B. and his predeceffors; therefore, his Majeſty, with conſent foreſald, 
has diſunited, diſannexed and disjoined, and by theſe preſents, diſunites, diſan- 


nexes, and disjoins the ſald towns, lands, mills, mill lands, manor-places, houſes, | 
biggings, yards, orchards, patronages, tithes and others, particularly and ge- 


-  merally above diſponed, with the pertinents, from all earldoms, lordſhips, baro- 


- "nies,  tenandries, and others to which they were formerly annexed and incorpo- 
rated; and of new, has united, erected, annexed, created, and incorporated, 
and by theſe preſents, of new, unites, erects, annexes, creates, and incorporates 
the ſame in a haill and free barony, to be called, now, and ia all time coming, 
the barony of ——, (8) and nominates, deſigns, and appoints the manor-place, 
or principal dwelling-houſe, built or to be built upon any part of the ſaid- lands 
and others foreſaid, 10 be the principal meſſuage of the ſaid barony, .and that z 
ſaſine to be taken by the ſaid A. B. and his foreſaids, now, and in all time co- 
ming thereat, or upon the ground of any other part or portion of the ſaid land 
and others foreſaid, is and ſhall be as valid and ſufficient à ſaſine to them, for 
all and ſundry the ſaid towns, lands, mills, mill-lands, patronages, tithes, and 
others particularly and generally above diſponed, with the pertinents, all now 
united, ereQed, annexed, and incorporated in an haill and free barony, in 
manner foreſaid, as if a particular ſaſine were taken by them, upon each part 
and portion thereof, albeit the fame be not ſo done, and that by tradition and 
delivery of earth and ſtone, and without neceſſity of any other ſymbol to be uſed 
for that effect, and notwithſtanding the faid lands and others foreſaid ly diſ. 
contiguous, and within ſeveral ſheriffdoms, or other juriſdictions or pariſhes, 
thereanent; and with all that may follow thereupon, or that can be any ways 
objected againſt the validity of the ſaid ſaſine fo taken, his Majeſty, with conſent 
foreſaid, has diſpenſed, and for his Highneſs and his royal fredhlldvs, 'by theſe 
preſents, diſpenſes for ever, to be holden, and for to hold all and ſundry the 
ſaid towns, lands, mills, -mill-lands, patronages, tithes, manor-place, houſes, 
biggings, yards, drchards, and others particularly and generally above diſponed, 
with the pertinents, lying as ſaid is, and all now united, erected, annexed, crea 
ted, and incorporated in a haill and free barony, to be called now and in el 
time confing, the barony of ——, in manner above mentioned, to the ſaid A. B 
of „ and his heirs-male and aſſignees above * heritably and irre- 
deemably, as ſaid is, of his Majeſty and his royaFucceffors, ſuperiars thereof, 
in (6) ward, feu-· farm, free · blench 1 and in fee and heritage for ever, 
by all rights, meiths, and marches of the ſame, old and divided as the fame }j 
in length and breadth, in houſes, biggings, &'c. moſſes, muirs, &'c. ways, pb 

ſages, &c. mills, mill-lands, &c. hawking, hunting, fiſhings, coals, coal beigen 
doves, dove-coats, cunnings, cunningaries, ſmiths, ſmithies, &c. court-plaint, he- 
rezald, &c. furk, foſſe, ſock, ſack, &c. pit, ſtocks, and gallows, & c. with * 
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im and-entgf, Cc. and with all and ſundry other liberties, Gg. freely, quietly, 
Cc. but revocation, &c. giving therefor „ the ſaid A. B. and his fore- 
ſaids, to his Majefty and his royal ſucceſſors, ſuperiors thereof, the reſpective 
duties after ſpecified, viz, for the ſaid lands of , with the pertinents, the 
rights and ſervices uſęc and wont, and for the ſaid lands of ——, the reſpective 
feu · duties under written, viz. (10) (here inſert the reſpectivè feu · duties, whether 
| the ſame conſiſt in vittual or money, or both, with the cuſtoms (if any be) payable; 
and inſert the reſpective terms and times when payable, and litewſe compearance 
| at head-courts, ur other courts, and all other ſervices, if any be, tontained in the 
diſponer*s infeſtment, which muſt be the rule; and, in like manner, inſert the du- 
plication, according to the ſaid infeſtment, whether it be of the whole feu. duty, 
victual, ſilver, * cuſtoms, or only 'of the filver duty, and as'to which, the in- 
feftment is ſtill the rule, and mujt be ſtrictiy obſerved, and then ſay) and for the 
faid lands of ——, with the pertinents, lying as ſaid is, (here inſert the blench-duty,, 
whatever it be, contained in the infeftment, and tben ſay) and for the ſaid advo- 
cation, donation, and right of patronage of the ſaid pariſh-kirks, and pariſhes of 
, and teinds, parſonage, and vicarage thereof, (here inſert the duty con- 
tained in th#®infeftment of the diſponer, an then ſay) "ty omnt alis onere, (11) 
xc. And that the ſaid charter be emended in moſt 'ample form, with all clauſes. 


needful ; and that precepts be orderly directed hereupon, in form, as effeirs. 


Given at 
mg | 1 970 


_ at » ** 


RIG 


SIGNATURE. of Lands and others holden of the Crown," diſſolved from all 
Earldoms, Lirdſhips, Baronies, and others, to which formerly annexed, and 
united in one Barony for the future, called , and appointing @ Principal 
Meſſuage and a Saſine to be taken thereanent, or upon any other Part of the Ba- 
 rony, to be ſufficient for the whole.” This alfs contains diſtinqt Holdings, Feu- 
 Blench, and Ward, and the ſimple Ward is taxed with a de novo damus; it 
likewiſe contains an ample Confirmation of Kirk-Lands, and of Lands holden of 
other Superiors, to guard againſt Forfettures and liferent Eſcheats of theſe 6. 
ther Superiors : And, laſtly, It contains a confirmation to the Lady of her Join. 
ture, by Contract of Marriage. And becauſe there are no Alterations betwixt 
this and the former Signature, except that the Lands holden formerly Simple | 
Ward, are now taxed with @ de novo damus, and the feveral Confirmations, 1 
Hall. ſuppoſe the ſame Parſons in the former Signature to be the Diſponer and Ae. 


quirer, brevitatis cauſa. | 

UR SOVEREIGN: LORD, &-c. ordains a charter to be made and paſſ- 

ed under his Majeſty's great ſeal of his ſaid ancient kingdom, in due and 

competent form, giving, granting, and for his. Highneſs and his royal 

ſucceſſors perpetually confirming ;. likeas, his Majeſty, with conſent foreſaid, by 

theſe preſents, gives, grants, and diſpones, and for his Highneſs and per a | 
f | ceſlors, 


* 


% 
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from the (4) figure, till ye come to the (6), and then fay) and "moreover, bis Mz. 
Jeſty, for many good, faithful, and fingwar ſervices done and performed to hi 
Majeſty, and to his moſt royal progenitors, by the ſaid A. B. of = 
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| —, and his 
predeceſſors, and for certain other good cauſes and confiderations moving his 
Highneſs, and of his Majeſty's certain knowledge and proper motive, and with 
advice and conſent foreſdid, has of new given, granted, and diſponed, and for 
bis Highneſs and his royal ſucceſſors, perpetually confirmed; Iikeas, his; Majeſty, 
by theſe preſents, of new gives, grants, and diſpones, and for his Highnek 
and his ſucceſſors perpetually confirms to the ſaid A. B. of ——, and t his 
heirs- male and aſſignees above ſpecifted, heritably and irredeemably, all and hall 
the ſaid towns, lands, and others above and after mentioned vis. (here tale in 
all the lands and others, as in the diſpofitive clauſe of the 2 60e ard ſignature, 
and then ſay) together with all right, title, intereſt, claim of right, propery, 
and poſſeſſion, as well petitor as poſſeſſor, which his (7) Majeſty and his royal pro- 
genitors or ſucceſſors had, have, or any ways may Have, claim, or pretend thereto, 
in any time coming, or to the mails, farms, profits, and duties of thg fame, or any 
part thereof, of whatſoever years orerms bygone or to come, by reaſon of ward, 
nonentry, relief, marriage, and ſingle and double avails thereof, eſcheats, life 
rents,  forfeitures, recognitions, diſclamations, purpreſtures, baſtardy, laſt heir, 
alienation of the haill or moſt part of the ſaid lands and others forefald, or grant. 
ing rights of annualrent, wadſets, liferents, and other infeftments thereupon, e. 
quivalent to the ſaid major part, without conſent of his Majeſty and royal proge- 
-nitors had or obtained thereto, and of whatſoever. nature they may be of, wan 
of confirmation, not payment of the feu- duties and other duties, and ſeryices due 
and preſtable forth thereof, diminution of the old penny mail, amitting and ryn- 
ing of the old writs and evidents of the ſaid lands and others foreſaid, or not pro- 
duction of the ſame, and new, in due time, reductions of infeftments, ſervices 
and retours, and other rights of the ſame, or by virtue of whatſoever clauſes 
irritant contained in the ancient or modern infeftments thereof, not fulfilling the 
conditions therein mentioned, or by virtue of whatſoever acts, laws, ſtatutes, 
and conſtitutions of the ſaid ancient kingdom of Scotland, made or to be made 
on the contrary, or by any other manner of way, right or title whatſoever, for 
whatſoever cauſe, fact, deed, crime, or occaſion bygone, preceding the day and 
date of theſe, preſents; renouncing, transferring, and overgiving the ſame, with 
all action and inſtance ure lite et cauſa, competent, or that may be anyways 
competent to his Majeſty and ſucceſſors thereupon, in favours of the faid A. B 
of —— and his foreſaids, now, and in all time coming, cum padto de non p. 
tendo, aud with:ſupplement of, all defects, faults, and imperfections wharfoere, 
as well not named as named, bygone, preſent, and to come, which his Majclty 
for him and his foreſaids, with conſent above ſpecified, will have as for expreF 
ſed in the ſaid charter: and in like manner, his Majeſty, for the cauſes, and 
upon the conſiderations above ſpecified, and with eſtar forefaid, has not onlj 
diſunited and disjoined, and by theſe preſents, and charter foreſaid, diſunites and 
| e ©  digows 
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disjoins all and ſundry the ſaid towns, lands, mills, mill-lands, multures, and ſe- 
quels thereof, patronages, teinds, fiſhings, and others, particularly and general - — Y 
ly above diſponed, with the pertinents, lying as ſaid is, from all other earldoms; „ 
lordſhips, baronies, aud others whereof they were formerly parts and ther eto 
annexed, but alſo has of new united, erected, annexed; created, and incorpo- | 
rated, and by theſe preſents, for his Majeſty. and his royal ſucceſſors, of new 
unites, annexes, erects, "creates, and incorporates the ſame rowns, lands, mills, 
mill-lands, multures, and ſequels thereof, patronages, teinds, fiſhings, and o- 
thers particularly and generally above mentioned, with the pertinents, in a hail 
and free barony, to be called now and in all time coming, the barony. of '——, - 
(take in from the (8):figure in the former Jagnature, till 3e come to the reddendo, 5 * 
and tben ſay) giving therefor yearly, the ſaid A. B. and his foreſaids, to his Ma-. 
jeſty and his royal ſucceſſors, ſuperiors. thereof, the reſpective duties after ſpe- 3 
cified, viz. for the ſaid lands of , with the pertinents, the tights and ſervices 
uſed and wont, and contained in the original rights and infeftments of the ſame; 
but with this expreſs condition, proviſion, and declaration always, likeas, (6) by 
theſe preſents, it is expreſſy provided and declared, and his Majeſty: for himſelf 
and his royal ſucceſſors, with conſent above ſpecified, appoints, decerns, and or- 
dains, and be it ſo expreſly provided, declared, appointed, decerned and ordain- 
| ed by the ſaid charter, that notwithſtanding, the ſaid towns, lands, mills, mill- 
lands, and others immediately above mentioned, holden ward, as ſaid is, ſhall at 
any time hereafter happen to fall and become in the hands of his Majeſty or his 
royal ſucceſſors, by reaſon of ward or nonentry, and either of them, yet it ſhall 
be ſtill leiſome and lawful to, and in the power of the ſaid A. B. of ——, and | 
his foreſaids,- by themſelves or. tenants, peaceably to enjoy, bruik,. and poſſeſs _ w_ 
the ſaid lands and others foreſaid, holden ward in manner foreſaid, and to intro- * © 41, 
mit with, uplift, receive, uſe and diſpone upon the haill mails, farms; kains, 
cuſtoms, caſualties, profits and duties thereof in all time coming, during the haill 
ſpace, years, and terms of any ſuch ward or nonentry, for yearly payment co ' 
his Majeſty and royal ſucceſſors, of the ſum of —— uſual money of Scotland, at | 
Whitſunday and Martinmas in winter, by equal portions, for the ward, the like 
ſum for the nonentry, as much for the relief, and the ſum of —— money fore - 
laid, for the marriage of the heir, ſingle and double avail thereof, hen the ſaid: 
caſualties ſhall happen to fall out and occur, (10) and to which reſpective du 
ties above mentioned, his Majeſty, of his Highneſs's certain knowledge and pro- 
per motive, and by virtue of his prerogative royal, and for the cauſes, and up- 
on the conſiderations above ſpecified, and with conſent forefaid; has taxed, and 
by theſe preſents, taxes the ſaid ward, nonentry, relief, and marriage, and haill- 
benefit and caſualty thereof for ever, in all time coming z and now, as if the ſaid: _ 
ward, nonentry, relief, and marriage were already fallen out and occurred, and 
then as now, his Majeſty, for him and his foreſaids, and with conſent above ſpe- 
cited, by theſe preſents and charter foreſaid, gives, grants, and diſpones the 
laid ward, relief, nonentry, and marriage, and haill profits and caſualties of the 
lame, in favours of the ſaid A. B. of ——, and his foreſaids, in all time coming, 
ir. ; FT . ; for 
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mentioned, inhibiting and diſcharging hereby, and: by the ſaid charter, the 
Lords of his Majeſty's treaſury and. exchequer; Lord treaſurer for the time b 
ing, his Majeſty's. tneafurer-depute-and: their collectors and under-reecivers, his, 
Majeſty's advocate, and all others his. Majeſty's - miniſters: and officers: of ſtare, | 
from all farther troubling, moleſting, charging or purſuing the ſaid A. B. of — 
and his heirs or their ſucceſſors and aſſignees, for and upon the account of the + 
. faid ward, relief, nonentry, and marriage, or either of them, in any time: co- 
ming, whenever the ſame ſhall: happen to fall out and occur, except for the. 
taxed ward duties above mentioned; and farther, his Majeſty, with conſent fore - 
ſaid, by theſe preſents, and charter to: follow hereupon, gives full power, a- 
rant, and commiſſion to. the faid: A. B. his heirs : male abeve ſpecified; and their 
fucceſſors and aſſignees, to. purehaſe-brieves out of his. Mazeſty, and his royal fuc-. 
ceſſors their chancellary, in. all. time coming; for obtaining themfelves duly and: 
lawfully, ſerved heirs in ſpecial to. their predeceſſors, who died laſt veſt and ſeiſed, 
and that in the towns, lands, and others above ſpecified, formerly holden ſimple 
ward, and now taxed. in manner foreſaid, and the ſaid brie ves duly and lawfulliß 
publiſhed, ſerved, and retoured to the ſaid. chancellary, with precepts an the 
faid retours for obtaining them accordingly. iafeft and ſeiſed therein, notwith- 
ſtanding that the ſaid lands and others foreſaid; are holden of his Majeſty and 
his foreſaids, by ſervice of ward: and relief, and notwithſtanding: the {aid heirs. 
be minors for the time, and without neceſſity. of any other warrant, commiſſions, 
or diſpenſations for that effect; whereanent, and with all that may, follow therc- 
upon, or that can be any ways. objected againſt the ſame, or againſt the judges. 
or inqueſt; for any ſuch ſervice, or againſt the ſheriff,. baillies of regalities and 
ſtewartries, or their deputes, for giving of ſaſine, his Majeſty, with eonſent fore 
ſaid, for him and his ſucceſſors, has diſpenſed, and by theſe preſents and charter 
foreſaid, diſpenſes for ever, and admit and declare the ſaid brie ves, ſervices, re- 
tours, precepts, infeftments, and ſaſines, to be as valid and ſufficient, and of as 
great force, ſtrength, and eſſect, to all intents and purpoſes, as if the ſame were 
raiſed, led; deduced, and done, after the ſaid heirs their attaining to their full 
and perfect age of twenty-one years complete, (8) and likewiſe giving yearly the 
ſaid: A. B. and his foreſaids, to his Majeſty and his royal ſueceſſors, as ſuperiorz, 
for the ſaid lands of , the reſpective feu · duties after ſpeciſied, viz, (accord. 
ing to the former ſignature, from the figure. of. (10),. and thereafter the blench-red-- | 
dendo uſque ad finem, I mean.to.the-(11) figure, and then ſay) Attour, his Maje- 
ſty, with confent foreſaid, and for the cm and upon the conſiderations abore 
mentioned, ratifying, approving, and for himſelf and his royal ſucceſſors, perpe- 
tually confirming; likęas, his Majeſty, by. theſe. preſents, rarifies, approves, and 
for him and his. foreſaids, with. conſent above ſpecified, perpetually confirms to 
and in'fayoprs of the ſaid A. B. and his foreſaids, a-charter: dated the — day 
of ——'17— years, made. and granted by. I. M. biſnop of , with conſent 
of dean and chapter, to and in favours of W. M. of ——, his heirs: and aflg- 
necs therein ſpeciſied, heritably, of all and haill, (here. inſert all tbe landi, = 
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A. B. together alſo with the right and diſpoſition made and granted by I. L. 


firms the contract of marriage made and paſſed betwint the faid K. H. of —, 
| therein deſigned. eldeſt lawful ſon to the deceaſed A. B. of , with conſent 


laid fon, and both of them with one conſem and aſſem on the ane part, and 


„ , Tr e PIO OF 


Rd n Neal ii 
gt giv the lands qua decimæ ineluſæ, let them 40% be injert in the „„ 
4words of the charter, and then ſay) to be holden” of the ſaid I. M. and his foe= * 
ceſſors m the ſaid fee, in feu - farm, fee and heritage for ever, with the privileges - - 
therein expreſſed, and for payment of the feu-dury and other preſtations therein 
rehearſed, and ſaſine following on the ſaid charter, and whole charters and other 

rights of the ſaid lands and others foreſaid, granted by his Majeſty's royal progenis 

tors, or by whatſoever perſon or perſons, laick or religious, downward by progreſs; 

until the ſame came in the perſon of the ſaid A. H. and his foreſaids, togerher' 
wich the ſaid A. B. his own diſpoſition and right of the fame, granted to im 
and his foreſaids, by H. M. of —, late heritor thereof, dated the day 

of —— 17 years, charter following thereupon, precepts of faſine contained 

in both, and inftruments of ſaſine following on the ſame, as alſo the right and 
diſpofition, dared the —— day of —— 17—iycars; gramed by P. H. f., 


— 5 , : . 
2 Ws 1 q 4. * 4, 
* K 23 * * 3 2 % ; af + 5 "ot 1 20 1 
I N55 * 1 * 
* 2 9 


to the ſaid W. M. of ——, and his foreſaids, herirably, of all and hall the 
lands of — —, (here inſert all the lands and others contained in the diſpofitive 0 


to be holden of the ſaid P. H. his heirs and ſucceſſors, with the privileges; and | 
for payment of the yearly duty and other preſtarions ſpeciſied in the faid dif- 
poſition, with the charter following thereupon, precepts* of ſaſind contained in 

both, and inſtruments of ſaſine following on the ſame; and whole rights of the 

fad lands downward, by progreſs, until the ſame came in the perſon of the ſaid 


late heritor thereof, in favours of the ſaid A. B. and his foreſaids, of the fame, © 
herirably and irredeemably, to be holden of the grahrer's ſuperior, in manner, 
and for payment of the duty above expreſſed, dated the —— day of === 7 
years, charter following thereupon, precepts of ſaſine contained in both, and in · 
ſtruments of ſaſine following on the ſame; and in like manner, ratifying, appro- 
ring, and for his Majeſty and his royal ſucoeſſors, perpetually 'confitming z 
lkeas, his Majeſty, with conſent forefaid, by theſe preſents, ratifies;” approves, 

and for him and his forefaids, with confent above mentioned, perpetually: con · 


of his ſaid father, and che ſaid deceaſed A. B. for himſelf, with-conſent of his 


Miſtreſs A. H. eldeſt lawful daughter to Sir I. H. of knight aud baronet, 

#ith conſent of her ſaid father, and the ſaid Sir I. H. for himſelf; with her con- 

ſent, and both of them with one conſent and aſſent, and he taking burden iu \ 

and upon him for her, to the effect therein mentioned, on the other part, of the 

date the —— day of —— 17 years, whereby the ſaid deceaſed A. B. and 

bis faid fon, with one conſent, as ſaid is, for the marriage then contraſted, and 

thereafter ſolemnized betwixt the ſaid A. B. now of „and the ſaid Miſtres ' 2? 

A. H. bound and obliged them, conjunctiy and ſeverally, their heirs and ſucceſ- = 

fors, duly and ſufficiently to infeft and ſeiſe the ſaid Miſtreſs A. H. in liferent,, - . 

during all the days of her lifetime, in all and haill, (here inſert the lands and % 1 
| ba 127 4 ' "1 "OT 
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thers li; rend; as aber are ben in the obligement to infeft in the As 
de nobis, and with warrandige in manner ſpecified in the ſaid contract, Which 
gether with the charter following on the ſaid contract, precepts of ſaſine contan- 
ed in both, and inſtruments of ſaſine following on the ſame, in the haill heads, 
articles, clauſes, proviſions, and conditions contained in the haill charters, dil | 
Poſitions, contract, and remanent writs and rights, particularly and generally a- 
bove confirmed: And his Majeſty, with conſent foreſaid, wills afid grants, and 
the foreſaid confirmation in the general, as well as in the ſpecial, is and ſhall be 


and purpoſes to the Gd A. B. and his forefaids, ns to the ſaid Miſtreſs A. H. ö 
or his predeceſſors, and his or their authors, granters or receivers of the'faid 


fections, if any be, therein, or in the rights themſelves. confirmed, his Majeſty, -; 


foreſaids, and of his ſaid ſpouſe for now and ever, ſaving and reſerving: always | 
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—— 


and then ſay) and that by double infeftments and manner of holdings a nobis os | 


contains divers other clauſes conceived in favours of the ſaid Miſtreſs A. H. to- | 


for his Majeſty and his royal ſucceſſors, declares, decerns, and ordains, that 


as valid and ſufficient, and of as great force, ſtrength, and effect, to all intens 


his ſpouſe, as if all the faid charters, ſaſines, difpeſitions, contract of marriage, 
and other writs: and evidents generally above confirmed, were, word by word, 
herein infert and in groſſed, and as if the ſaid confirmation were granted before | 
taking of fafine of all or either of the faid lands, and. deceaſe of the ſaid A. B. 


rights, their deceaſe, and as to the ſaid kirklands, as if the ſaid confirmation 
were granted before the year 17—, albeit the fame be not ſo done; whereanent, 

and with all that may follow thereupon, or that can be any ways objected againſt 
the validity of che ſaid confirmation, and with all nullities, faults, and imper- 


with conſent foreſaid, has diſpenfed; and for him and his royal ſucceſſors, wi 
eonſent above ſpecified, by theſe preſents, diſpenſes and renounces, over-gires 
and diſcharges the ſame, in favours of the ſaid A. B. now of ——, and his 


to his Majeſty and his royal ſacceflors, the feu - duties, bleuch - duties, and other 


duties, if any be, due and payable to them as ſuperiors, forth of thie ſaid land : 
and others above ſpecified, the rights whereof are confirmed, as ſaid is, and con- 1 
tained im the ſaid rights and infeftments, at any time defore the ſaid confirm- 
tion: Aud his Majeſty, with confent fortſaid, faithfully promiſes, in werbo priv- 1 
cipis, to ratify the ſaid charter, in this; prefent or next ſeſſion of parliament, : 
willing his Majeſty's eſtates of parliament to ratify the ſame! accordingly; 4 
and that the "ſaid charter be extended in moſt ample form, with all clauſes } ic 
needful, and thong 1 ed de 1 W e e n . { 2h 
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S1 NATURE & Lands: fallen in the King's. Hands by Recognition, for-. _ | - 
| ene Place far all, with Obſervations as to Heu and Blench Lands, if they eb. - 4 
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ming; likeas, his Majeſty, with con- 8. 


. 1 detected from. the chancellary or regiſter of ſaſines, and then ſay) which lands and 


practique of his ſaid . and inherent privilege” of 'the 
he faid M. J. B. and his faid predeceflors and authors, 


delivery of earth and ſtone of the ſame, without neceſſity of - other ſymbol 


ſents, for him and his royal ſucceſſors, diſpenſes for ever, to be holden, and for 1 
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to hold the ſaid towns, lands, and others above diſponed, with the pert! ante. 


to the ſaid G. D. and his foreſaids, ot his Majeſty and his royal ſucceſſors, fu. 


periors thereof, in taxt- ward, fee, and heritage for ever, by all rights, meiths, 


and marches of the ſame, old and divided, as the fame iy, in length and breadth, 


in houſes, biggings, c. moſſes, muirs, c. ways, paſſages, Ge. mills, mill. 


lands, Sc. coals, coal-heughs, doves, dove · coats, cunnings, cunningaries, ſmichs, 

ſmithies, c. court-plaint, c. with free iſh and entry, &c. and with all ang 
ſundry other liberties, ec. freely, quietly, &c. bur revocation, “c. giving 
therefor yearly, the ſaid G. D. and his foreſaids, to his Majeſty and his roy- 
Al ſucceſſors, ſuperiors thereof, the rights and fervices uſed and wont to be 
paid forth of the ſame, but with this expreſs condition, proviſion, and'declara« 


tion always; likeas, (here tale in the clauſe of the taxing in the ſignature, page 
8 


169, from the figure (6), to the figure (10), and then Jay) for all other burden, - 


exaction, ©'c. (9) and bis Majeſty faithfully promiſes, in uerbo principis, to ra- 
tify, approve, and confirm the ſaid charter, in this or next ſeſſien of parliament, 
Willing and conſenting, that his Majeſty's eſtates of parliament, ratify, approe, 
and confirm the ſame accordingly; and that the faid charter be extended in moſt 
ample form, with all clauſes needful, and that precepts be orderly direſted here- 
upon, in form, as effeirs, Gixen t 


Mala, Some writers at times uſe, and not without advice of lawyers, to add the clauſe fol. 


| lowing, at the (9) figure in the former fignature, viz. And his Majeſty, with conſent fore 
ſ#id, by theſe preſents, -affignr, transfers, and diſpones to and in favours of the ſaid G. D. 
and his foreſaids, the haill contradts, diſpoſitions, charters, * ments, procuratorics, an 

. inſtruments of reſignation, precepts and inſtruments of ſaſine, decreets of declarater, and in- 


dentures 7 marches, and all other writs, evidents, _ titles, and ſecurities made n 
by . 


granted, by whatſoever perſon or perſons, tothe ſaid M. 1. B. or his predeceſſors or author, 
Af, upon, and concerning the ſaid land; and others above tiſpaned, with the pertinents, of 
awhatſoever dates, tenors, contents, nature, or quality the' ſame be of, all here holden as fo 
expreſſed, brevitatis cauſa, ' and now pertaining end belonging to bis Majeſty, by reaſon fore- 
faid, and all action of warrandice, and other action, purſuit, inſtance, and execution white 


Heber, competent, or that may be competent to his Majeſly or his fore/aids thereupon, for now 


and ever. And for my own part, I have uſed the like elauſe in gifts of forfeiture, and 
reaſon for it; but in this, ſeldom or never; for the gift of the property being gifted, 

ie right of the writs and evidents fall in conſequence, and ſo writers may inſert the clauſe, 
or not, at pleaſure, IF | „ 


Nate, At times, kings feu out lands for payment of a certain feu-duty, cum pacto de non br. 
dende et non contrabendo, in which caſe, as well as ward, recognition is incurred, and in 


„ 


. 
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SIGNATURE of Lands, as well Field as Burgage, 5 in the King's | 
Hands, by Reaſon of Baſtardy, with ſome Obſervations tu. 
r R 

R SOVEREIGN LORD, Cc. ordains a charter to be made and pil 
ſed under his Majeſty's great feal of his ſaid ancient kingdom, in due and: 
competent form, giving, granting, and diſponing, and for his be 


* 


. 


they hold-Wara en 


2 lying. and. bounded, as faid is, pertained heritably of before to W. M. f 
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foreſaid, by theſe preſents, gives, grants, and diſpones, and for his Majeſty 
and his ſucceſſors, perpetually. confirms to A. B. of bis heirs and aſſig- 
fees whatſoever, heritably and irredeemably, all and haill (here inſert all the 
feld-lands, as allo ſuch tenoments, yards, and otbers, as belonged to' the pern 
deceaſed, whom I call N. M. of ——, according as the" lands are deſigned, and 


'the tenements, yards,; and others bounded by the defuncb s infeftments; and ther 


) which lands, tenements, yards, and others above diſponed, witch the perti- 


—, and now appertain and belong to his Majeſty, and are fallen and become 
in his Majeſty's hands, and at his gift and. diſpoſition, by reaſon of baſtardy,. 
laws, and, praftique of his faid kingdom, and inherent privilege of the crown,. 

through and by the ſaid. deceaſed W. M. his being born baſtard, and deceaſfing. 
baſtard, without heirs-lawfully, begoiten of his own: body, or diſpoſition lawfully - 

made by him thereof, at any time in his lifetime, or by whatſoever manner of 
way the ſame has fallen and become in his Majeſty's hands, and at his gift and 
diſpoſition,, here holden as for expreſſed, brevitates. cauſa, diſpenſing with the 
generality. foreſaid, for ever: And his Majeſty, with conſent: foreſaid, wills and 
grants, and for his Majeſty and his- royal ſucceſſors decerns and ordains, that 
a ſaſine to be taken by the ſaid A. B. and his foreſaids, now and in all time co- 
ming; at the manor-place,. or principal dwelling-houſe of the ſaid: lands of 
——,. or upon the ground of any other part or portion of the lands and others 
above diſponed, with: the: pertinents, except: what holden' burgage; is and ſhall 
be as valid and ſufficient a ſaſine to them, for all and ſundry: the ſaid lands and 
others above mentioned, excepting in manner” as is above excepted, as if à par- 

ricular ſaſine were taken by them upon each part or portion thereof, albeit the 


fame be not ſo done; and that by tradition and delivery of earth and ſtone, with- 


out neceſſity of any other ſymbol to be uſed for that effect, and notwithſtand-- 
ing the faid lands and others foreſaid, ly diſcontiguous, and in divers pariſhes or 
juriſdictions; whereanent; and with all that may follow thereupon, or that can be 


y ways objected' againſt the validity thereof, his Fg with conſent fore- 


faid, has diſpenied, and by theſe preſents, for him and his royal ſucceſſors, dif-- 
penſes for ever, to be holden, and for to hold all and ſundry the faid lands, te- 
nements, yards, and others above diſponed, with the pertinents, to the ſaid 
A. B. and his- foreſaids, of bis Majeſty: and his royal ſueceſſors, ſuperiors thereof, 
in fee and heritage for ever, by all rights, meithis, and marches of the ſame, old 
and diyided, as the ſame ly in length and breadth, in houſes, biggings, &c. 
moſſes, muirs, &c. ways, paſſages, c. mills, multures, &'c. bawking, bunt- 
ung, cr. peats, turfs,. coals, coal-heughs, doves, dove: coats, cunnings, cun- 
mogaries,. ſmiths, ſmithies, &'c. with court - plaint, &c. free iſh and entry, and 
with all and ſundry. other liberties, &c. freely, quierly; &c. but revocation, &. 
ging therefor-yearly, the ſaid A; B. and his foreſaids, ro his Majeſty' and his 
royal ſuceeſſors, ſuperiors thereof, the reſpective duties under written, vi. for 
the ſaid tenements, yards, and others, lying within the ſaid burgh of ways the 
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FOO of burgh uſed and wont, and for "the haill remanent lands and 8 
bore diſponed, with the pertinents, the feu-duries, blench- duties, and other du. 
ties, if any be, due and erm to them forth of the ſame, and contained in 
the ſaid deceaſed W. M. of ——, and his predeceſſors and authors their rights 
and infeftments of the ſame, at any time before the granting of theſe preſent, 
2nd at the terms and times therein expreſſed, for all other burden, exaction, &... © 
and that the ſaid charter be extended in moſt ample form, with all clauſes need- 
ful, and that n we anos A reer e e in form, as' vr Ge 
5 ven * EY 


: N Bom ts pes 7 as 
"Nate, As to the 3 . writers 1 ee of this nature, bro way of pre- 
ſentation, to be expede the quarter: ſeal, which was wrong, and does not parallel with 
that caſe where ſubjects are ſuperiors, which goes by preſentation indeed, becauſe fore. 
;reignty cannot be ſubjected to hold of any ſubje&t, when the like, by forfeiture, þa. 
ſtardy, laſt heir, yo. falls out; and in this caſe, the tenement, yards; and ethers within 
burgh, holding of the King, in lilero burgagio, and not of the magiſtrates, ho were but 
-the King's baillies, muſt and ſhould paſs the whole ſeals, as all property, not coming in 
the King's hands, and holden of ſuhjects, as ſaid is, do: only, in the charter under the 
great ſeal, the precept as to what burgage, ſhould be directed to the provoſt and baillies, 
Who only can give ſaſine of burgage Xn 7 and the town · elerk, by ac of parhament, mul 
be notary thereto; but as to all the other lands in the ſignature, not holden gy ter * the 
precept in the charter is to be directed in the uſual way and form of chancellary, accord | 
| ing as the lands ly, whether within a ſhire, regality, or ſtewartry. 2 
But in caſe there be lands that hold not of the King burgage, but of the magiltrates and 
council of the burgh, and their ſucceffors in place and office, then, as to thele, it goes by 
preſentation under the quarter - ſeal, as that holden of other ſubjects, and a ſtile where- 
of 200 have . amongſt what paſſes the quarter«ſeal. only, for which ſeeł the ins 


If bay of the lava fallen i in the King's hands, by tb of baſtardy, (that.of burga excep- 
ted, ) hold by ſervice of ward and- relief, then the ſame, if it can be obtained by the King's 
favour, may be taxed, as to the ward, relief, nonentry, and marriage, . to be 
ſtile of the former ſignature, page 169. 
There is an obſervation I reſolve to make upon lands tened ont by the King, cum maritagia | 
and likewiſe upon lands feued out, without the marriage, but cum pacio de non. vendends 
aut alienando, et non contrabendo, which, with what J have ſeen ; in uch caſes 1 leave in 
_ =_ FRous of kr _e * Faſledi in tract 5 8 
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8 1 6 N AT U R E * Labite is fallen i in the Kin 's ! as rindi dd 655 
poſing they hold Blench or Teu, with ſome Obſervations when "ny" 27 1 wo 
Ward or Burgage, and how 1 in that ihe Caſe N | 


| \ UR SOVEREIGN LORD, Sr. ordains a comer to Ns ſea wa * 
ſed under bis Majeſty's great ſeal of his ſaid ancient kingdom, in due aud 


competent form, giving, granting, and diſponing, and for his Majeſty 

as his royal ſucceſſors, perpetually, confirming ; likeas, his Majefty, with con- 
ſent foreſaid, by theſe preſents, gives, grants, and diſpones, and for his Maje- 
AY and his ſucceſſors, Perpetually confirms to A. B. his heirs and aſſignees _ 
| e, 


= 
derer, heritably and irredeemably, alt and haill {here inſert the landr, @s they an 
in the laſt infeftment, and then ſay) which lands and others above di ned, with 
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the pertinents, pertuined heritably/ of before to the deceaſed J. H. of n 


now pertain and belong to his Majeſty, and are fallen and become in his Majeſty's 
hands, and at his royal gift and diſpoſition, by reaſon of ultimus heres, laws and 
inviolable practique of his . kingdom, and inherent privilege of 
the crown, by and through the faid J. H. his deceaſe, without heirs lawfully be- 
gotten of his own body, or any other perſon within the tenth degree of kin, who. 
jure ſanguinis, may ſucceed to him therein, or diſpoſition lawfully made by him 
thereof, to any other-perſon-or perſons, at any time in his lifetime, or by whatſo- 
ever other manner of way the ſame haye fallen in his Majeſty's hands, or in the 
hands of his Majeſty's moſt royal progenitors, here, and in the ſaid charter, holden 
as for expreſſed, brevitatis cauſa, diſpenſing with the generality foreſaid for ever: 
And his Majeſty, with conſent foreſaid, wills and grants, and for his Majeſty and 
his royal ſucceſſors, decerns and ordains, that a ſaſine to be taken by the ſaid A. R 
and his foreſaids, now and in all time coming, at the manor-place, 'or-principal 
dwelling-bouſe of the faid lands of ——, (here take in the reſt of the diſpenſation, 
as in the ſignature, page 160, at the (6) figure, uſque ad finem; only, in the tenen- 
das, leave out theſe words, at leaſt during the ſaid not redemption; and in the red- 
dendo, leave out the ſame words, as alſo theſe wordt, redeemable always, and under 
reverſion, in manner above expreſſed, becauſe the former ſignature is of @ wude, 
but this of a free and abſolute gift.) - * © Em 
Nota, If any of the lands hold ſimple ward, they may be taxed with a Js nove Jamus, ac- 
_ cording to the ſlile of the fignature, page 168; and if any of the lands hold burgage, ob- 
ſerve the ſtile of the former lignature, page 175. e 5 
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SIGNATURE by way of Confirmation of Lands holden of the King, Ward, 
| 45 Blencb, or Feu. „„ 


UR SOVEREIGN LORD, &c. ordains a charter to be made and paſſed 
under his Majeſty's great ſeal of his faid ancient kingdom, in due and com- 
| petent form, ratifying, approving, and for his Majeſty and his royal ſuccef- 
 fors, perpetually confirming ; likeas, his Majeſty, with conſent forefaid, by theſe 
preſents, ratifies, approves, and for him and his ſucceſſors, perpetually confirnis 
the right and diſpoſition, dated the —— day of —— 17— years, made and grant- 
ed by A. B. of ——;, heritable proprietor of the lands and others after ſpecified, - 
w and in favours of M. I. B. of ——, his heirs-male and aſſignees whatſoever, he- 
ritably and irredeemably, of all and haill (here inſert the lands, and where they ty, 
as in the diſpofition, as alſo the tithes, if diſponed with the lands) and whereby the 
ſaid A. B. bound and obliged him, his heirs and ſucceflors, duly and ſufficiently ro 
infeft and ſeiſe the ſaid M. J. B. and his. foreſaids, heritably and irredeemably 
therein, by double infeftments and manner of holdings, to be holden a me and de 
Car IV, + "0 me, 


* . YZ 
We 
LY * 
| 


mes, and with abfolute warrandice, in manner therein expreſſed, and like wife aſſigns. 
ed, transferred, and diſponed in favours of the ſaid M. J. B. and his. forefaids, the 
time coming, together with the charter following upon the ſaid diſpoſition, and 
tent to follow on the ſame, in the haill heads, articles, and clauſes thereof: Aud 
his Majeſty, with conſent foreſaid, wills and grants, and for his Majeſty and his 
-* xoyal ſucceſſors, decerns and ordains the foreſaid general confirmation to be as va. 
lid and ſufficient, and of as great force, ſtrength, and effect, to all intents and pur. 


nnſert and ingroſſed, and as if the ſaid confirmation were granted before taking of 


by theſe preſents, diſpenſes for ever, ſaving and reſerving always to his Mazeſty, 


and contained in the faid A. B. of —— his rights and infeftments of the ſame, at | 


to C. B. of., with the ſpecial. advice and conſent of his ſaid father, and the 


S. W. H. of ——, with conſent of her ſaid father, and the ſaid S. W. H. with bet 


> ; ; | — 


writs and evidents of the ſaid lands, and others above ſpecified; and mails and du- 
ties of the fame, of the crop and year of Gol 19— years, and thereafter, in all 


precepts of ſaſine contained in both, and inſtruments of ſaſine following, or compe. 


poſes, as if the ſaid diſpoſition, charter, and ſaſines were, word by word, herein 


ſaſine, albeit the ſame be not ſo done; whereanent, and with all that may follow 

thereupon, or that can be any ways objected againſt the validity thereof, and wih 
all nullities, faults, and imperfections, if any be, in the ſaid rights, his Majeſty, | 
with conſent foreſaid, has diſpenſed, and for his Majeſty and his royal ſucceſſor, 


and his royal ſucceſſors, the feu duties, blench- duties, and other duties, if any be, 
due and payable to them, as ſuperiors, forth of the ſaid lands and others foreſaid, 


any time before the ſaid confirmation, for all other burden, exaction, &c. and that 
the ſaid charter be-extended in moſt-ample form, with all. clauſes. needful, and that 
precepts. be orderly directed hereupon, in, form, as eſſeirs. Given at | 
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SIGNATURE of Confirmation in Favours of a. Liferentrix of Lands hold 
"+ xj N the Ring. N 9 ; 


R SOVEREIGN EORD, c. ordains a-charter- to he made and paſſe 
O under his Majeſty's great ſeal of the ſaid ancient kingdom, in due and com- 
petent form, ratifying and e and for his Majeſty and his royal ſuc: 
ceſſors, perpetually confirming ; likeas, his Majeſty, with conſent foreſaid, by theſe 
preſents, ratifies, approves, and. for, his Majeſty and his ſucceſſors, perpetually cot- 
firms (4) the contract of marriage made and paſſed betwixt A. B. eldeſt lawful fon 


ſaid C. B. for himſelf, with conſent of his ſaid ſon, and both of them with ons 
conſent and aſſent, on the one part, and Miſtreſs J. H. eldeſt lawful daughter to 


conſent, and both of them wich one conſent and aſſent, and he taking: burden in 
and upon him for her, to the effect therein ſpecified, on the other part, of ibe 
date the —— day of —— 17— years, whereby the ſaid C. B. of ——, in cot- 
templation of the marriage then contracted, and thereafter ſolemnized berwixt the 


faid. A. B. bis eldeſt lawful ſon, and the faid Miſtreſs J. H. bound and obige 


ö 
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inert all the lands and others provided to the gentlewoman by contract, as they are 
} down in the obligement to infeft, and where they iy, and then jay) and that by 


Scots money, at the feaſt and term of Whitſanday yearly, in name of blench-farm, 


Majeſty and royal ſucceſſors, as ſuperiors thereof, ſicklike, and as freely in all re- 
ſpelts, as the ſaid C. B. held, or might hold the ſame himſelf, and by reſignation 


charters, containing precepts of ſaſine, and all other ſecurities requiſite thereanent, 
with warrandice againſt all evictions, in manner therein expreſſed, and whereby 


worth of yearly free rent, attour feu and teind - duties, miniſters and ſchoolmaſters 


quality therein rehearſed, and —— ſilver rent, beſides the uſual cuſtoms and ca» 
ſualties, ariages and carriages, and ſhould be ſo much worth, and pay no leſs the 
time of her entry thereto, in caſe at the pleaſure of God ſhe ſurvived her ſaid huſ- 


during her ſaid lifetime, his undoubted ceſſioner and aflignee, in and to the racks, 
proropations, valuations, and other rights and ſecurities made and granted to him, 
his predeceſſors, cedents, and authors, of, upon, and concerning the reind-ſheaves, 
| and parſonage-reinds of the faid lands, and others foreſaid, and all action competent 

thereupon, during her ſaid lifetime, and, in cafe of expiration thereof, to purchaſe, 
procure, and obtain new tacks and rights thereof, from time to time, in her per- 
fon, at leaſt, in the perſon of himſelf, his heirs and aſſignees, and to aſſign the 


of any trouble or expence to her, (6) rogether with the charter following on the 
faid contract, and precepts of ſaſine contained in both, and inſtrument of ſafine fol- 
lowing, or competent to follow thereupon,, in the haill heads, (8) obligements, ar- 
ticles, and clauſes thereof, conceived in favours of the ſaid Miſtreſs J. H. And bis 
Majeſty, with conſent foreſaid, wills and grants, and for his Majeſty and his royal 
ſucceſſors, decerns and ordains the foreſaid general confirmation, to be as valid and 
ficient, and of as great force, ſtrength and effect, to all intents and purpoſes; as 
if the ſaid (9) contract of marriage, charter and ſaſine, were de perbo in werhum, 
herein inſert and ingroſſed, and as if granted before taking of ſaſine, albeit not ſo 
done; whereanent, and with all that may follow thereupon, or that can be any 


nullities, faults, and imperfections, if any be therein, his Majeſty, with conſent 
lorefaid, has diſpenſed, and by theſe preſents, for him and his royal ſucceſſors, 
| ET . | diſpenſes 


double infeftments and manner of holdings, the one thereof to be holden of the 
ſaid C. B. and his heirs and ſucceſſors, in free blench, for payment of one penny 


band; as alſo made, conſtituted, and ordained the ſaid Miſtreſs J. H. in liferent, 


ſame to her during the ſaid ſpace, and as a part of her ſaid jointure, and that free 
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him, his heirs and ſucceſſors, duly and ſufficiently to infeft and ſeiſe the ſaid 
Miſtreſs J. H. in liferent, during all the days of her lifetime; in all and haill (here 


if it be aſked allenarly, and the other of the faid infeftments, to be holden of his 


or confirmation; in the option of herſelf or friends, the accepration of the one to 
be no ways prejudicial ' to the other, and to grant, ſubſcribe, and deliver to her, 


the ſaid C. B. obliged him and his foreſaids, that the faid lands and others abore 
ſpecified, provided to the ſaid Miſtreſs J. H. in liferent, as ſaid is, were really © 


| ſtipends, and all other ground- duties, due and payable to the ſuperior, or kirk, or 
titular of the teinds, the number and quantity of —— chalders victual, of the 


Ways objected againſt the validity of the ſaid confirmation or right, and with all 


180 SIGNATURES poſed in EXCHEQUER, 


_ diſpenſes and renounces, overgives, and diſcharges the . ſaid faults, nullities, aud 
imperfections, in favours of the ſaid M. J. H. for ever, ſaving and reſerving al. 
ways to his Majeſty, and his foreſaids, the feu- duties, blench- duties, and other du- 
ties, if any be, due and payable to them forth of the ſaid lands and others foreſaid 

and contained in the ſaid C. B. and his predeceſſors and authors their rights and 


. — 
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infeftments of the ſame, at any time before the ſaid confirmation ; and that the ſaid 


| charter be extended in- moſt ample form, with all clauſes needful, and that precepts. | 


be orderly directed hereupon, in form, as effeirs. Given at 


2 oa, At times, huſbands augment their ladies jointures, by a bond of proviſion apart, wh, 


: 


to be holden a #:e or de me, as in t 


| by double infeſtments and manner of holdings, to be holden a me er de me, in manner pes. 


tive to the contract of marriage, with this or the like ſubſumption,. v/z. That the lady's 


| jointure is ſmall, and God having bleſſed him with a more opulent fortune than he had by 


his father, and being ſenſible of her virtues and good management, which was no ſmall 


_ help and riſe to his better being and acquiſition ; therefore, and for the love and ſavour he 
has and bears towards her, he bind, and obliges him, his heir: and ſucceſſors, duly and 


ſufficiently to infeft and ſeiſe her in liferent, during all the days of her lifetime, and addi. 


tional to her former jointure and proviſion by contra, in all and haill (here inſert th2 land. 
2431 in the bond of proviſion, and then fo) by double infeftments and manner of holdings, 
e right. Now, if ſuch a eaſe fall out, it may be con · 
firmed as well as the firſt jointure, either in one, or ſeparatim; and if in one, take in at 
"the (6) 7. 75 in the former ſignature, and in theſe terms, viz. As al/d a bond of proviſon 
granted by -—_ | 
' 19— years, whereby be bound and obliged him, his heirs and ſucceſſors, for the cauſes, and 
upon the confiderations therein expreſſed, and additional te her former jointure by contract of 
marriage, and to which alſo the ſaid bond is relative, duly and ſufficiently to infeft and ſeit 
' the * Miſtreſs J. H. bis ſpouſe, in liſerent, during all the days of her lifetime, in all and 
 haill the lands of —— (here take them in as in the bond, and where they ly, and then 


the ſaid A. B. to the ſaid Miſtreſs J. H. bis ſponſe, dated the — day of — 


ſay) and that by double infeſtments and manner of holdings, to be holden a me or de me, in 
manner ſpecified in the ſaid bond. After which, follow forth the ſtile of the former ſigna- 
ture, u/que ad finem ; only, with this alteration, whereas the former, after the (6) figure, 


| bears, together with the ſaid charter following on the ſaid contract, add, and bond of addi- 


tional proviſion ;. and, whereas the former bears, and precepts of ſaſine contained in both; 
ſay, in this caſe, and precepts of ſaſine contained in all ef them. But if the contract, char. 


ter, and ſaſine following thereupon were form ly confirmed, and ſo the bond of addition · 


al proviſion only to be confirmed, then the ſtile is eaſy, and runs thus: Perpetually con- 
fr m3, (after the (4) figure, ) a bond of additional proviſſon granted by A. B. now of ——, 1 


marriage, dated the - day of — 17 — years, and joiriture thereby provided to ber, 
whereby he, for the cauſts, and upon the conſiderations therein ſpecified, bound and obliged 


him, his heirs and ſucceſſors, duly and ſufficiently to inſeſt and ſeiſe her in liferent, during 


all the days of ber lifetime, and additional to her former jointure and provifion, in all 
haill (here the lands and others are to be inſert, as in the bond, and then ſay) and thit 


fed in the ſaid bond, together with the charter 2 thereupon, procepts of ſaſins cu 
tained in bath, and ſafine 28 er competent to follow on the fame, in the haill heads, 


(here take in the ſtile of t 


SIGNATURE 


— former ſignature, from the (8) figure, «/que ad finem; only, 
| * whereas in the former, at the (9) figure, it bears, as if the ſaid contract ef marriage, ii). 
in this, as if the ſaid. bond of additional proviſyn.) * e 
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SIGNATURE of Lands holden of the King, Nu, Blench, and Simple Ward, 
fallen in his Majeſty's Hands by Forfeiture, moſt ample, with divers fine and ne- 
eſſa Clauſes, including a Confirmation of. all Rights and Infeftments granted to 
the 7 forfeited, or their Predeceſſors and Authors Baſe, and ad hune effectum 
 allenarly, that the Donatars may hold immediately of the Crown, and not of the 
Diſponers, as formerly, but no Ways as te a Reſtitution thereto of the Perſon for- 
fated ;, and with a taxing of the Lands holden Ward. © + 


UR SOVEREIGN LORD, c. taking into his royal conſideration, the: 
0 great and eminent ſervices done and performed go his Majeſty, by L. 
— C. E. M. T. O. and Captain H. C. and particularly in their expedition to 

——, with the forces then under their command, and by his Majeſty's ſpecial war- 
rant, and how loyally they behaved themſelves, with great ſucceſs, againſt thoſe 


then in arms, to his Majeſty's great ſatisfaction, and firm eſtabliſhment of the peace. 


of his dominions, namely, of his ancient kingdom of Scotland, not without hazard 
of their lives; and his Majeſty being willing to put a character of his royal bounty 
and favour upon them, as perſons moſt worthy and deſerving thereof; therefore, 
his Majeſty, with the ſpecial advice and eonſent of (here take in the. conſents accord- 


. ing to the conſtitution of. the exchequer for the time, and then ſay), ordains a charter 
to be made and paſſed under his Majeſty's great ſeal of the faid ancient kingdom,. 


in due and competent form, giving, granting, and diſponing, and for his Majeſty 
and his rayal- ſucceſſors, perpetually confirming; likeas, his Majeſty, with conſent 
foreſaid, by theſe preſents, . gives, grants, and diſpones, and for his Majeſty and. 
his royal ſucceſſors, perpetually confirms to-the ſaid L. C. E. M. F. O. and. Cap- 
tain H. C. their heirs and affignees whatſoever, heritably, and by tripartite divi- 
ion, all and haill, and all and ſundry the lands, baronies, mills, mill-lands,; teinds, 
patronages, heritable offices, and others after. ſpecified, ſometime pertaining to the 
perſons after. named, or at leaſt. to which they. might have eee pre GS, 
to their predeceſſors, viz, all and haill the, lands and barony of Cr. lately per- 

taining to ——-,. (here all the lands were taken in as in the infeftments,. and alſo all. 
and baill the lands and barony, of —— lately. pertaining ta E. and in lite manner,.. 
all and haill the lands and. barony of ——, lately. pertaining to ——) which haill 
lands, baronies, mills, mill-lands, manor-places, houſes, biggings, yards, orchards, . 
woods, fiſhings, patronages, teinds, heritable offices, moſſes, muirs, meadows, and 
others particularly and generally above diſponed, with the pertinents, pertained he- 
ntably of before to the faid —— of. Cr. — of E. and —— of Ca: at leaſt to 
their predeceſſors, and to whom they are apparent heirs, and may jure ſanguints- 
ſucceed, and now appertain and belong to his Majeſty, and are fallen and become 
in his Majeſty's hands, and at his royal gift and diſpoſition, by.reaſon of.eſcheat. ' 
and forfeiture laws and inyiolable practique of his Majeſty's ancient kingdom a- 
foteſaid, and inherent privilege of the crown, through and by tlie ſaid —— their 

being in a juſtice-court, holden within the tolbooth of Edinburgh, upon the 
Gy of — 17> ears, by his Majeſty's Lord high 5 
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of Juſticiary. of the ſaid kingdom, convicted and found guilty by an aſſize of fa. 
mous and condigu perſons, of the crimes of high-treaſon, rebellion, and leſe- a. 
jeſty committed by them, the way and manner ſpecified in the ſentence and doom 
of forfeiture, given and pronounced againſt them the ſaid day, in manner as i; 
therein more fully expreſſed: And farther, his Majeſty, for the cauſes, and upon 
the conſiderations above ſpecified, and with conſent above mentioned, ratifying, ap- 
Proving. and for his Majeſty and his royal ſucceſſors, perpetually confirming; likeas, 
his Majeſty, by theſe preſents, ratiſies, approves, and for his Majeſty and his 
royal ſucceſſors, perpetually confirms, to and in favours of the ſaid donatars and 
their foreſaids, all and ſundry contracts, di ſpoſitions, contracts of marriages, char. 
ters, infefrments, procuratories, and inſtruments of reſignation, precepts and in- 
ſtruments of ſaſine, ſervices, retours, and precepts thereon, and faſines folloui 
on the ſaid precepts, contracts and indentures of marches, tacks, aſſedations, valua- 
tions, prorogetions, rights of annuities, of teinds, appriſings, adjudications, charters, 
and ſaſines following thereupon, grounds and warrants thereof, ſums: of money 
therein contained, and thereby due of the law, reverſions legal and conventional, 
diſcharges and renunciations thereof, rights of annuity, annualrents, and other du- 
ties, yearly or termly due and upliftable forth of the ſaid lands, baronies, teinds, 
and others foreſaid, precepts of clare con/tat, and ſaſines following thereon, an 
generally all other writs, evidents, rights, and ſecurities whatſoever, and of what- | 
| ſoever dates, tenors, nature, or quality the fame be of, made and granted by what. 
ſoever perſon or perſons, to and in favours of the ſaid ——, forfeited, as faid is, 
and of their predeceſſors, cedents and authors, or any ways introduced and con- 
ceived in their, or either of their favours, or in favours of their heirs and aſſig · 
nees, or led and deduced at their or either of their inſtances, or whereunto they 
derive right, either immediately or by progreſs, or that may be interpreted to ap- 
rtain and belong to them, or in the perſon of any other for their uſe and be- 
hoof, and all back-bonds and other rights of truſt granted, or competent in rela- 
tion thereto, of, upon, or concerning the ſaid lands, baronies, mills, mill- lands, 
woods, fiſhings, teinds, patronages, heritable offices, manor- places, houſes, biggings, 
yards, orchards, and others particularly and generally above diſponed, with the per- 
tinents, in the haill heads, articles, and clauſes thereof, ad hunc effe(tum allenarly, 
for ſecuring the faid donatars, and their foreſaids, in the undoubted heritable and 
perpetual right thereof, in all time coming, and that they may hold the fame in 
capite of his Majeſty and royal ſucceſſors, and not of any ſubject, from whom the 
ſame or any part thereof might have been acquired, to be holden @ me or de ne, 
and not publickly confirmed by his Majeſty before the ſaid ſentence and doom of 
forfeiture, but no ways as to the reſtoration of the faid perſons ſo forfeited, or 
their heirs, againſt the ſaid ſentence, which is always to ſtand in full force, ſtrength, 
and efficacy, conform to the tenor thereof, as to the ſaid lands and eſtares now 
gifted and diſponed to the ſaid three donatars, and their foreſaids, in manner abore 
exprefſed: And his Majeſty, with conſent foreſaid, wills and grants, and for his 
Majeſty and his royal ſucceſſors, decerns and ordains the foreſaid general conſirma- 
tion, and for the end and purpoſe aforeſaid allenarly, to be as valid and ſuffeient, 
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and of as great force, ſtrength, and effect to: all intents and purpoſes, to the faid 
donatars and their foreſaids allenarly, as ſaid is, as if the haill writs and evidents a- 
bore ſpecified, and generally confirmed in manner foreſaid, were de verbo in verbum 
herein inſert and ingroſſed, albeit not fo done; whereanent, and with all that may 
follow thereupon, er"that can be any ways objected againſt the validity thereof, 
and with all faults, nullities, and imperfections, if any be, in all or either of the 
faid rights, his Majeſty, with conſent foreſaid, has diſpenſed, and by theſe preſents, 
for him and his royal ſucceffors, diſpenſes and diſcharges, overgives and renounces. 
the ſame in favours of the ſaid donatars and their foreſaids, for ever in all time co - 
mivg, and aſſigns and diſpones in their fayours, the faid writs and evidents, and 
mails, profits, duties, feu-duties, and other rents, duties, and caſualties of the faid 
Jands and eſtates, with the ſaid doom of - forfeiture, and precedings reſting and. . 
in all time coming, all action competent to his Majeſty thereupon. alſo for ever and 
in all time coming, and with power to them to purſue for exhibition and delivery, 
implement and fulfilling of the ſaid writs and evidents, and for payment of the ſaid 
duties and caſualties, and thereupon to grant diſcharges, and to do what elſe the 
laid. forfeited perſons might have done therein before forfeiture, or as his Majeſty - 
might have done at any time fince, and before the granting of theſe preſents: 
Atiour, his Majeſty, of his Majeſty's. certain knowledge and proper motive, and 
by virtue of his prerogative royalꝭ for the cauſes and upon the conſiderations above 
mentioned, and with -cenſent foreſaid, of new, giving, granting, and diſpoaing,. 
and for his Majeſty and his royal ſucceſſors, perpetually confirming ; likeas, his. 
Majeſty, with conſent foreſaid, by theſe preſents, of new, gives, grants, and diſpones, 
and for his Majeſty and his royal ſucceflors, perpetually confirms to the ſaid L. C. E. 
M. T. O. and C. H. C. donatars above ſpecified, and to their heirs and aſſignees what» 
ſoever heritably, by tripartite-diviſion, as ſaid is, all and haill, and all and ſundry the 
lands, baronies, mills, mill- lands, teinds, patronages, heritable offices, and others above 
and after ſpecified, ſometime pertaining to the perſons above named, forfeited, as 
laid is, or at Jeaſt ro which they might have ſucceeded, jure ſanguinis, to their pre- 
deceſſors, in manner foreſaid, w2. all and haill, (here take in all the lands and others, 
as in the diſpefutrve clauſe of the ſignature; and then ſay) together with all right, 
title, intereſt, claim of right, property, and poſſeſſion, as well petitor as poſſeſſor, 
which his (7) (here: take. in the de novo damus and clauſe of diſſolution and new erec: 
tion in a barony, as in the former ſignature, page 167, bearing this title, Signature 
of lands and others holden of the crown, difſelved from all earldoms, c. and: 
that from the. ſaid (7) figure, till ye come to the (B) figure, and then take in the diſ- 
fenſation for taking ſaſine, as in the preceding ſignature, page 165, bearing the title,. 
ignature of lands, patronages, and others by reſignation, until. ye rome to the te- 
nendas, and then ſay) to be holden and for to hold the ſaid haill lands, baronies, ' 
mills, mill- lands. teinds, patronages, heritable offices, woods, fiſhings, manor-places,. 
houſes, biggings, yards, orchards, annvalrents, annuities, and others particularly. 
and generally above diſponed, with the pertinents, lying as ſaid is, to the ſaid 
I. C. E. M. T. O. and C. H. C. by a tripartite diviſion, and their ſoreſaids, 
beritably, of his Majeſty and his royal ſucceflors, ſuperiors thereof, in taxt-ward, 
feu - farm, 
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feu · farm, free blench, fee and heritage for ever, by all rights, meiths, and marches 
of the ſame, old and divided as the ſame ly in length and breadth, in houſes, big - 
gings, c. moſſes, muirs, &'c. ways, paſſages, & c. mills, mill- lands, multures, Gr. 
hawking, hunting, coals, coal-heughs, doves, dove - coats, cunnings, cunningaries, - 
ſmiths, ſmithies, c. quarry, lime, and ſtone, &c. with court-plaint, herezald, &. 
Furk, foſſe, c. wrack, ware, &'c. pit, ſtocks, and gallows, &'c. together with free 
.ifh and entry, &c. and with all and ſundry other liberties, &c. freely, quietly, &c. but 
* Fevocation, c. giving yearly the ſaid L. C. E. M. T. O and C. H. C. and their 
foreſaids, by a tripartite diviſion, as ſaid is, to his Majeſty and his royal ſucceſſors, 
ſuperiors: thereof, the reſpective duties under written, viz. for ſuch of the fiid 
lands, baronies, and others foreſaid, as hold feu or blench of his Majeſty and his 
moſt royal progenitors, the feu-duties and blench-duries, -due and payable to them 
forth thereof, and contained in the ſaid perſons, forfeited, as ſaid is, or their pre- 
deceſſors and authors, their rights and infeftments of the ſame, at any time before 
the faid ſentence and doom of forfeiture, and for the haill other lands, baronies, 
mills, -mill-lands, and others above diſponed, with the pertinents, not holden fea 
or blench, but by ſervice of ward and relief of his Majeſty and his foreſaids, the 
rights and ſervices uſed and wont-of before to be paid forth of the ſame : but with 
this expreſs proviſion, condition, and declaration always; likeas, his Majeſty, for 
him and his royal fneceſſors, by theſe preſents and charter foreſaid, with conſent 
above ſpecified, -expreſly provides and-declares, ſtatures and ordains, that albeit it 
ſhall happen the faid lands, baronies, mills, mill-lands, woods, fiſhings, teinds, pa- 
tronages, heritable offices, and others, particularly and generally above diſponed, 
with the pertinents, or any part or portion thereof, or any annualrent, annuity, or 
or other duty whatſoever, due and payable forth of the ſame, holden ward of his 
Majeſty in manner foreſaid, to fall and become in the hands of his Majeſty or royal 
ſucceſſors at any time hereafter, by.reaſon of ward or nonentry, or either · of them; | 
yet nevertheleſs, and notwithſtanding thereof, it ſhall be ſtill leiſome and lawful to, 
and in the power of the ſaid three donatars, by a tripartite diviſion, as ſaid is, and 
their foreſaids, by themſelves. or their tenants, peaceably to poſſeſs, bruik, and en 
joy the ſame, and intromit with the mails, farms, profits, and duties thereof, ſet, 
raiſe, uſe, and diſpone thereupon at their pleaſure, in all time coming, for payment 
early to his Majeſty and his royal ſueceſſors, in lieu and place of the former rights 
and ſervices, and during any ſuch ward and nonentry, or either of them, of the ſum 
of —— uſual money of the ſaid realm of Scotland, at two terms in the year, 
Whitſunday and Martinmas in winter, by equal portions, with the like fum for 
the relief, and-of the ſum of money foreſaid, for the marriage of the hein 
and ſingle and double.avails thereof, when the ſame fhall happen to fall out and 
occur, whereof each heir a third, as their predeceſſor ſhall happen to deceaſe, the 
intereſt being in a tripartite diviſion diſponed and conveyed by his Majeſty, and fo 
ſhould bear but the like proportion of the raxt-ward duty, in manner above expteſ- 
ſed, (here take in the remaining part of the ſtile ; add to the taxing and difpenſt+ 
tion for the heirs to enter, notwithſtanding of their minority and nature F the hold- 
Ing, as in the former ſignature, page 167, bearing this title, Of lands and 1 
. ; - - . | 8 ell 
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liviſion auc their foreſaids, and with power to the ſaid three 
donatars, their heirs, luce and aſſignees, to purchaſe brieves, a in the former 
draught, tu ye come to the ſaid (8) figure, and then ay) Moreover, his Majeſty 
OT that ſome of the ſaid lands —_— gifted aud diſponed, may hold of ſome 
of his ſubjects, as immediate ſuperiors, whereof neither his Majeſty nor his ſaid 
donatars can at the time have certain knowledge, ſo that, in that cafe; the manner 
of conveyance aforeſaid, were not the habije way, as o ſuch of the ſaid lands and 
others as may be ſo: holden; and his Majeſty being willing and deſirous to give and 
propoſe a ſuitable remedy ; therefore, not only nominating and preſenting, likeas,. 
bis Majeſty, with conſent foreſaid, by theſe preſents, and for preventing any pre- 
judice the ſaid other ſuperiors may ſuſtain, throuf e. want of vaſſals, for him and 
his royal ſucceſſors, nominates and preſents; the ſaid three · donatars, by tripartite: 
diviſion,” as ſaid is, and their foreſaids, in vaſſals and heritable tenants, to the ſaid 
other ſuperiors, in ſuch of the ſaid lands and others above. mentioned as hold f 
them, hereby requiring the ſaid other ſuperiors for the time, and their heirs and 
ſucceſſors in the right of ſuperiority thereof, to enter and receive. the ſaid donatars 
and their foreſaids, in vaſſals and heritable tenants, to them therein, to be holden 
of the ſaid other ſuperiors, the ſame way and manner, and for payment of the like 
duties and ſervices, if any be, as the ſaid forfeited perſons and their predeceſſors, 
cedents, and authors, or either of them, held the ſame, or paid and performed 
therefor, at any time before the ſaid ſentence and doom of forfeiture, and with the 
like privileges, freedoms, and immunities, as are contained and comprehended in. 
the ancient or modern rights and infeftments of the fame;\ and the ſaid donatars- 
and their foreſaids, doing and performing that duty for their entry, to the ſaid ſu - 
periors, incumbent of tlie law; and his Majeſty, with conſent foreſaid, if need be, 
and that the ſaid donatars and their forefaids deſire the ſame, ordains in the caſe fore - 
ſaid, and when ſuch lands and others as hold of the ſaid other ſuperiors. are cer- 
tainly known from the writs themſelves, or from the publick records and regiſters 
of the ſaid kingdom, particular preſentations of the fame. to be paſſed in exchequer, 

in due and competent form, and expede his Majeſty's quarter - ſeal, in form of cha- 
cellary, in fayours of. the ſaid donatars, and their foreſaids, and for which theſe. : 


preſents ſhall'be. ro his. Majeſty, Lord high treaſurer, and treafurer-depure, of to 


| the Lords of his Majeſty's treaſury for the time, and to the haill remanent Lords 


and others of his Majeſty's exchequer of the ſaid ancient kingdom of Scotland, a 
ſufficient warrant, an without neceſſity of any other warrant, gift or preſentation 
for that effect, under his Majeſty's: royal hand, and diſpenſes therewith for ever. 
And farther, his. Majeſty recommends to, and wills, that the Lords of his Majeſty's 
privy council, order the ſaid donatars and their foreſaids, their being put in che 
attual, real, and peaceable . poſſeſſion of the ſaid lands, baronies, and others above 
diſponed, with the pertinents, fallen in his Majeſty's hand by forfeiture, as ſaid is, 
and particularly of the manor- places, office: houſes, and others belonging thereto, 
Far IV. 8 | 2. F OY Wee and 
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warrant; and if the pg. cannot be had, that patent doors be made to them, and 
they put in the actual poſſeſſion, as ſaid is: And. his Majeſty farther orders ad 
commands the lieutenant · general of his. Majeſty's forces. within the ſaid kingdom, 
- to ſee the ſame put in execution accordingiy, and for Which theſe preſents ſhall be 
to him, ard. choſe under his command, likewiſe a ſufficieut- warrant: And in like. 

manner, his Majeſty hereby wills and declares his royal pleaſure to be, that the 
Lords of council and ſeſſion, within the ſaid ancient kingdom, in all actions aud 


_ _ «cauſes that may fall in, and depend before them, in relation to this preſent gift and 
35 donation. and extent and import thereof, and wherein any thing may ſeem dubi- 


Ous, or admit of a double ſenſe, may interpret the ſame, and put the beſt and moſt. } 
plenary and ample canſtruction thereupon, in favours of the ſaid donazars and their 
 foreſaids, and to all intents and. purpoſes, that eicher the congruity of ſtile; or e- 
nergy and force of law will mit and allow of, and wherein, beſides the due 
courſe of law, they do his Majeſty acceptable ſervice. And, laſtly, bis Majeſty 
faithfully promiſes, in verbo principis, to ratify this preſent ſignature, charter, and 
ſaſine to follow thereupon, and ſentence and doom of forfeiture whereupon the 
ſame proceeds, and haill procedure thereof, in this current or enſuing parliament, 
willing and requiring his Majeſty's eſtates of parliament to ratify, approve, and con- 
fim the ſame accordingly; and that the ſaid charter be extended in moſt ample 
form, with all 3 and e 1 * Were n 1 in 
bern. W 6 at | 
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Captains, Governors, Conſtables, and. Keepers of a Caſtle belon ging to the King, 
and diſponing the Rents and Caſualties pertaining to the ſame, with an additional 
Fes init beir 8 bro ſallario, and with * to 2 e under 


UR SOVEREIGN LORD, &c, ordiins a Viet of at awd POR to be 
0 made and paſſed under his Majeſty's great ſeal of the ſaid ancient kingdom, 
in due and competent form, making mention, that his Majeſty taking into | 
his royal conſideration, the reat, eminent, and good and Faithfal ſervices done 
and performed by his Majeſty's right truſty and right well-beloyed couſin and fe 
miliar counſellor J. M. of A. and his predeceſſors, to his Majeſty himſelf, and bis 
moſt royal progenitors, as well the time of war as peace, to the great hurt and de · 
terioration of the ſaid J. M. of A. and his foreſaids, their fortunes and eſtates, ea, 
and to the effuſion of their own, and thoſe that engaged with them and for then, 
in his Majeſty and his progenitors, in the ſaid ſervices, their blood; and, his Mee. 
ſty, in recognizance and remuneration thereof, being always s willing and ready to 
confer a new and freſh character of his royal bounty, and favour upon the faid 
; - N. of A. and his ſucceſſors; therefore making, conſtituting, nominating, i 
| ung, 
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conſent foreſaid, by theſe preſems," makes, conſtitutes,” nominates, cpestes, and ap- 


vernours, conſtables, and Keepers of his Majeſty's caſtle and fortalice of —, ly- 


ing within the ſherifſom'of — for ever mn all time coming, giving, granting. 


and diſponing, and for his Maſeſty and his royal ſucceſſors, perpetually confirming ; 


| Hkeas, his Majeſty, for him and his foreſaids, with "conſent above ſpecified, by 
theſe preſents, gives, grants, and diſpones, and perpecually confirms to the ſaid 
conftables, and keepers of the ſaid caſtle aud fortalice of ——, with the caſtle-. 
lands, precinct kouſes, biggings, yards, orchards, mils, woods, fiſhings, rooms, 
poſſeſſions, moſſes, mairs, greens, oufſets, inſets, ansenes, connexes, dependencies, 
haill privilege and benefit thereof, parts, pendicles, and univerſal pertinents of the 
fame, and all other fees and cuſualties thereof whatſoever, as well not named as 
named, or that is or ſhall hereafter be known any ways to appertain and belon ito. 


the fame, or that ever was annexed "thereto, or poſſeſſed and enjoyed by any'cap- 
rain, governor,” conſtable, or "keeper thereof, gt any time heretofore, alf "here 


holden as for expreſſed, brevitatis cauſa, and diſpenſing with the generalicy fore- 


faid, for ever, together with the feu, bleneh, and other duties and-caſualties what- 
foever, due and payddle to his Majeſty-and his royal ſueceſſors, by the perſons'af- 


ter named, his Majeſty's. vaſſals and heritable tenants; and rheir heirs and ſueceſſors, | 


forth of the lands and others after mentioned, viz. (Here inſert the lands and others: 
defigned for this purpoſe, and the' preſent heritors and-vaſſals their names and deſig- 
nations, and, if poſſible, from the regiſters, the duties themſelves, and then ſay) and 
that yearly and termly, at the terms contained in the forenamed perſons, aud their 


predeceſſors and authors their rights and infeftments of the fame, as alſo here. 


holden as for expreſſed brevitatis cauſa, and that as an additional fee and falary 
to the ſaid: N M. of A. and his foreſaids, for exercing the faid office, their entry 


to the ſaid office to be inſtavely, and to the benefit thereof this iuſtant crop and. 


year 17— years, aud haill terms thereof, and yearly and termly thereafter, for 
erer, in time aoming, together with all right, title, and intereſt that his Majeſty: 
has, or he and his roy al ſucceſſors may any ways claim or pretend to the ſaid feu, 


blench, or other duties due and payable forth of the ſaid lands and others above 


ſpecified, for ihe future, as being hereby annexed. to the ſaid office, aud never to 
be ſeparated or di joined therefrom, but to remain and continue therewith, as well. 
what formerly appertainivg and belonging thereto, in all time coming, reſer ving 
always to his Majeſty, and his royal: Mr e e time coming, the ſupe- 
rioriiy of the bad node and others immediately above written, ſo now annexed ad- 


ditionally to the faid: office, and benefit of the duplication of the ſaid feu and blenck 
duties, the firſt year of the entry of vaſſals, aud benefit of the liferent eſcheats of 
the ſaid: vaſfals, when they happen to fall, as being:no ways herein comprehended,. 


with full power to the ſaid J. M. of A. and his foreſaids by themſelves or de- 
putes, for whom they ſhall. be — to uſe and exerce the faid office of heri- 
ref oy ent 2 F 2 . table: 
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, conſtables, and keepers of the Haid caſtle /and/fortalic 


table captains, go 


* 


and limits belong ing thereto, and to intromit with, uplift, aſk, crave, and receive 


not only the hall rents, duties, fees; cuſtoms, and gaſualties formerly belonging 


thereto, bur alſo the ſaid feu and blench. duties, and others now annexed-to the fame 


- Fajd caſtle, ſicklike, in the ſame manner, and as fully and freely in all reſpects, and 
to all intents and purpoſes, as auy of the former conſtables, governors, captains, 
and keepers of the ſaid caſtle has done, at any time heretofore, or as an other 
conſtable within the kingdom, and by the laws and conſtitutions thereof, has done, 


ground yearly for the ſaid feu and blench - duties, and others annexed 

. office, as ſaid is, and to input and output deputes at pleaſure, as to the ſaid office, 
and to ſet and raiſe tenants as io any property belonging thereto; and, upon pay- 
ment of the ſaid rents, duties, feu and blench - duties, fees, caſualties, and others 
foreſaid. as well formerly belonging to the ſaid office, as now annexed thereto, to 
grant diſcharges, which ſhall be ſufficient to the receivers, and to do what elſe his 
Majeſty might have done therein himſelf, with conſent foreſaid, at any time before 
the granting of theſe preſents; reſerving always to his Majeſty and his royal ſuc- 
_cefſors, in manner as is above reſerved: And his Majeſty, with conſent "Drefaid, 
wills and grants, and for his Majeſty and his royal ſueceſſors, decerns and ordains, 
that a ſaſine to. be taken now and in all time coming, by the ſaid J. M. of A. and 
his foreſaids, at the ſaid caſtle of ——, and by delivery of earth and ſtone allenar- 
ly, is and ſhall be as valid and ſufficient a ſaſine to them, for all and ſundry the faid 


table offices, and others particularly and generally above mentioned, as if a parti- 


ſame be not ſo done, and notwithſtanding of the diſcontiguity, and without neceſ- 
ſity of any other ſymbol than earth and ſtone, as ſaid is, and without reſpect to 


thereupon, or that can be any ways objected againſt the validity of the ſaid ſaſine, 
his. Majeſty, with conſent foreſaid, has diſpenſed, and for him and his royal ſuc- 
' ceffors, by theſe preſents, diſpenſes for ever, to be holden and for to hold the 
faid office of heritable captain, gevernor, conſtable, and keeper of the ſaid calle 


lands, fiſhings, fees, feu and blench- duties, juriſdiction of conſtabulary, and others 
particularly and generally above mentioned, to the ſaid J. M. of A. and his fore: 
faids, of his Majeſty and his royal ſucceſſors, as ſuperiors thereof, in fee and hen: 


the ſame I in length and breadth, in houſes, biggings, c. moſſes, muirs, &%. 


of ——, and.jurifdiftion.of conſtabulary within. the aid caſlie, and hall, bonds 


und haill eſcheats, emoluments, and other beneſir whatſoever. that may ariſe, ac | 
creſce, and become due by the ſaid office and juriſdiction of conſtabulary of the 


do, or for the future may do in the like caſes, and to call and purſue-for-the-ſaid 
rents, duties, fees, and caſualties, and obtain decreets thereanent, . poind the 
d to the faid 


.caſtle, precinct, xards, orchards, lands, mills, fiſhings, feu and blench · duties, her · 
.cular ſaſine were taken by them upon each part and portion thereof, albeit the 


their being annexcd to any earldom, lordſhip, barony or others, or of any other 
place formerly appointed and deſigned by the ancient or modern rights and infeft - 
ments for taking of ſaſine thereof; auent all which, and what elſe may follow - 


and fortalice of ——, caſtle, precinct - houſes, biggings, yards, orchards, mills, mil- 


tage for ever, by all rights, meiths, and marches of the ſame, old and divided, as | 


nn 


— 
Lan 


r 


T. „ © > © mh mgm 


ox 4,4 + 
- $9 


— , WW vw c "TIT 
wall 1 , ES . % Ne pk | bY FA 
% 1 x MY . " & 1 2 
4 , 8 +2 * * : , 8 
8 £5 } We: „ * - "IN 
7 1 0 6 ' * 5 15 * 
0 wt * c #8,5 " . > 0 n 122% 
\ 77 Ih 
„ : ; . wa” 8 
4 1 ” 4 q . * * wha l ” 
7 N ” < - b - 1 * Y - 2 4 - ++ \ __ » 
a —— F BY * 5 . a * 1 ; 8 <.f . 21 A 2 - . : 
7 « 4 ö 8 , a 4 * * 5 . i a a R . 
8 ; 6990 : KT N ' y Wes : 1 
3 I be - . * af 45 ö * * Faqs \ © 
q F 1 I A 3 " 
s © 7 4 
» * " . 
2 
„ 2 * 
» - 
'C 1 9 
* . 
% Z 0 
* 
Py SP; * 
* 


bounds and 


| waar ett ., cod ©... - 
. > io 


2 „* 3 * ao r 


— wn 
2 
2 
S 
. 
= 
> 
— 
— 
a 
D 
3 
=, 
cw 
2 
. 
AQ 
oy 
8 
75 
wy 
8 
; 
7 
=þ 
[ms 
pI 
Q@ 
8 
4 
x 
8 
8 
5 


all clauſes needful, and that precepts be orderly directed hertupon, in form, as We 


j . s \ 
: ers, Given at * 
32 * x * * « 
p « 3 * N 
* 1 « 4 . Var — % 
% F \ 4 Pp Y , : 2 * — J 
3 . . 
. * 1 WT” ; EL hoes hin 8, Nb aria Ot RT , : 4 2 LS 
\ E * R 6 / ** 3 ” " " 2 : WW 1 7 i „ 6 3 5 : 
9 0 4 4 - * * > 
. * 1 4 „ " _ P s 
& Las " 4 K 1 4 [ * . 8 1 2 J \ 1 1 7 2 
I + 6g 1 We Fr; * 4 Jo , — 1 2 vi 83 "WE 4 : . 1 n 4 = # 5 5 WS. FE | + i 1 
* „ 0 * ** 9 . p - mn” N >» TY — K * — *y þ 


SIGNATURE of Krk-lands erected in a Tenandry, dy Reſignation, with a 1 
Diſpenſation to take Saſine at one Place for all. 15 
UR SOVEREIGN LORD, wich the ſpecial advice and conſent of Ihen 
take in the conſents according to the conſtitution of the exchequer for the time, | 
and then ſay) ordains a charter to be made and paſſed under his Majeſty's -—- 
great ſeal of the faid ancient kingdom, in due and competent form, giving, grant- - 
ing, and diſponing, and for his Majeſty and his royal ſucceſſors, perpetually con- 
| firming; likeas, his Majeſty, with conſent foreſaid, by. theſe preſents, : gives, grants, N 
and diſpones, and for his Majeſty and his royal ſucceſlors, perpetually' confirms to c 
his Majeſty's well: beloved couſin G. L. B. and to the heirs-male lawfully procreate, 
or to be procreate of his body, which failing, to bis heirs-male” 9 „ <A 
abich all failing, to his heirs whatſoever, the, eldeſt daughter, or Heir Female ba. 
ving always the preference, and ſucceeding without diviſion, and heirs-male of her 3 
body, and ſo ſorth downward, from daughter to daughter, whilft there be daugh- 7M 
"ro heir-ſemale, and do the heirs-male of Their bodies, hich failing, vo their 
EY | | a; HU 2 e e Arm 
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heirs of the marriage, will aſſume the name of O. and arms of the-famuly of B. 10 


themſelves and their aſſignees, heritably and jrredeemably, all and haill, and all and 


\ 


© fundry the towns, lands, mills, mill-lands, and others after ſpecified, viz. (Bere in 


fert all to be included in the fignature, according as they are ft down and deſigned in 


4 the refigner's charter and ſaſine, and then ſay) which towns, lands, mills, mill. lands, 

aud others above ſpecified, with the pertinents, lying as faid is, pertained herjably 

of before to the faid G. L. B. owe by him and his lawful procurators in his. | 
onſti 


* 


name, to that effect ſpecially conſtitute, and patent letters contained in à particular 
and ſpecial: procuratory of reſignation, granted and fubſcribed by him thereanent, 
dated the —— day ef —— laſt bypaſt, duly and lawfully- reſigned by ſtaff and 
baſton, as uſe is, in the hands of the ſaid (here inſert the conſtitutions. of the treaſury 
and exchequer for the time, but curtly) having power and commiſſion from his Ma- 


jeſty, to receive reſignations, and thereupon. to grant new infeftments, as in the 


hands of his Majeſty, lawful faperior thereof, at Edinburgh, the —— day of 


in favours, and for new infeftment of the ſame, to be made and granted to the ſaid 


G. L. B. and to the heirs-male of his body, which failing, to the other. heirs- male 
and of tailzie above ſpecified, and their aſſignees whatfoever, heritably and irre. 
deemably, to be holden of his Majeſty and his royal ſucceſſors, ſuperiors thereof, 
in manner under written, and in ſuch due and competent form, as accords; but 
with this expreſs condition, proviſion, and declaration always, likeas, it is hereby 
expreſly provided and declared, and be it ſo provided and declared, by the ſaid 
charter, and ſaſine to follow thereupon, and is accordingly ſo: appointed by the ſaid 
procuratory of reſignation, that failing of heirs-male of the ſaid G. L. B. his bo- 
dy, or otherways, as ſaid-is, ſo that the daughters or heirs- female ſhall happen to 


ſucceed to the ſaid lands and eſtate, by the tailzie and ſubſtitution aforeſaid;. that 


then, and in that caſe, as the eldeſt is to ſucceed without diviſion, fo: the daughter 


ſo ſucceeding, ſhall be holden and obliged: to marry a gentleman of the name of 0. 
or one who will aſſume the name of O. and the arms of the family of B. and the 


deſcendents of their bodies, to hold and retain the name of O. and if the eldeſt, 
and the perſon whom ſhe matcheth with, and the heir and other children of the 
marriage, fail in. ſo doing, and thereby contraveen the preciſe terms of the {aid 
ſucceſſion and ſubſtitution; then, and in that caſe, they. ſhall %%. facto, by way of 
exception or reply, and without neceſſity of declarator to follow thereupon, amit 
and tyne the benefit of the ſaid tailzie, and the next in; the tailzie, and:heirs-male 
of her body, ſhall have the preference, and ſucceed without diviſion, to the faid! 


lands and eſtate, as heir to the perſon. who deceaſed} laſt veſt and ſeiſed therein, 


and as if: ſhe had been the immediate perſon: in the ſaid tailzie and ſubſtitution, ot 
as if the eldeſt daughter or heir female were naturally dead, without ſucceſſion of 
her body, and the huſband of the ſaid eldeſt daughter, in either caſe, excludel 
from, and deprived of a jus mariti, and the benefit of the courtefy introduced iu 


favqurs. of. huſbands, by the laws of Scotland, or any other law or conſtitution 
TN Tx | wharſocne, 


8 vever, in be order as aforeſaicꝭ and in the terme i after ſpecified, the fois | 
daughters or heirs-female ſo ſucceeding, in the order, and according to the ſubſti. 
-rution above ſpecified, marrying a gentleman of the name of O. on one who, and 


/ a ids OO a en PEE OR 


S810 MATURE ad it EX CHEQUERS 19 
vbetſoerer, whereby they may claim right thereto, and ſo forth, fem daughter 


male to ſecceed 10 the, ſaid lands and eſtate; nor {ball/is Be n to, or in the. 


3 bp ; 


power of any of "the, ſaid;daughters, or heirs-female, to alters wiokte, or iufringe 
the faid -tailzie and ſubſtitution, or do any deed in prejudiee ef one another, by 
which the faid lands and eſtate may be affected or evifted 10 any ſort; but prejudice 
to the daughter or heir-female ſo ſucceeding, and. obſerving che rules and na. 
ture of the ſaid tailzie and ſubſtitution, to provide her huſband. to à competent 
jointure, not exceeding the third or half at moſt, and the younger children: of the 
marriage, to ſuch competent portions and proviſions as the ſaid lands /and eſtate may 
ooodly bear, not exceeding four years rent of the free eſtate, deducing feu: duties, 
miniſters ſtipend, ceſs and publick burdens, and to be divided amongſt the ſaid 
younger children, as the parents, or any one of them on life for the time, and, fail- 
ing of both by deceaſe, two of the neareſt friends on ihe father or mother's {ide 
ſhall judge expedient, and that by heritable bonds bearing infeftment, and a rever- 
fon to the heir of the marriage, but no requiſition, that the eſtate may not be ap- 
priſed or adjudged therefor ; and upon which conditions, proviſions, and declara- 
tions, the ſaid procuratory of reſignation was granted and fubſcribed, reſignation by - 
virtue thereof made, and charter and ſaſine appointed to follow thereupon, and 
theſe preſents alſo granted in order thereto, and the ſaid tailzie made in favours of 
the ſaid daughters, or heirs- female, failing of heirs -· male, in manner foreſaid, and no 
other ways, as authentick inſtruments taken thereupon, in the hands of —— no- 
tary · publick, in themſelves more fully proport : And farther, his Majeſty, for the 
good and faithful ſervices done and performed by the ſaid G. L. B. and his prede- 
ceſſors, to his Majeſty and his moſt ' ſerene progenitors, has, with conſent above 
ſpecified, diſunited and disjoined, and hereby diſunites and disjoins the ſaid towns, 
lands, mills, mill- lands, fiſhings, and others particularly and generally above men- 
tioned, lying, as ſaid is, from all lordſhips, baronies, and others whereunto they 
were formerly annexed, and of new, has united, erected, annexed, created, and 
incorporated, and hereby unites, erects, annexes, creates, and incorporates the 
ſame, in an haill and free tenandry, to be called now and in all time coming, the 
tenandry of J. and hereby deſigns and appoints the manor-place, and principal dwell- 
ing-houfe of J. to be the principal meſſuage of the ſaid tenandry; and ſtarutes and 
ordains, that a ſaſine to be taken thereat, or upon the ground of any other part or 
portion of the ſaid lands and others foreſaid, by the ſaid G. L. B. or his foreſaids, 
now and in all time coming, by delivering of earth and ſtone allenarly, without the 
neceflity of any other ſymbol, is and ſhall be as valid and ſufficient a ſaſine to them, for 
all and ſundry the ſaid lands, mills, mill-lands, fiſhings, and others above diſponed, 
with the pertinents, as if a particular ſaſine were taken by them upon each part and 
portion thereof, albeit. the fame be not ſo done, and notwithſtanding they ly diſcon- 
tiguous, and without reſpect to any other place formerly deſigned for 1 45 of ſa - 
lne; whereanent, and with all that may follow thereupon, or that can any ways 
be objefted againſt the validity thereof, his Majeſty, with, conſent foreſaid, has diſ. 
penſed, and by theſe preſents, for his Majeſty and his royal ſuccefſors, diſpenſes" 
| | 0 
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forever, wa holden, and for to hold alf and ſundry the faid bens bude . | 
miÿll-lands, manor-place, houſes, biggings, yards, orchards, woods; Aiſhings, and os | 
. rthers particnlarly end generally above diſponed with the pertinetics, lying i in man- 
ner foreſaid, and A new united, annexed, created, and incorporated" in à haill and 
free tenandry, called the tenandry of I as ſaid is, to the faid G. L. B aud to the 
 heirs-mate of his body, Which failing, to his other heirs-· male, and of tailzie abore 
. ſpecified, in the order of the ſaid tallzie and fubſtitution, and to their aſſignees, be- 
ritably aud irredeemably, with and under the expreſs conditions, proviſions, and 
declarations above-mentioned, and no other ways, of his Majeſty aud his royal ſucceſ. 
ſors, ſuperiors thereof, in free tenandry, feu and heritage for ever, by allrighs, - 
meiths, / and marches of. the ſame, old and divided, as the ſame ty, in e and 
breadth, in- houſes, biggings, c. moſſes; muirs, Ec. having, hunting, c. peats, 
turfs, &c: coals, coal-heughs, doves, dove coats, cunniags, eunningaries, G. with 
court. plaint, herezald, free iſh and entry, &. and with all and-fundry other liber- 
ties, c. freely, quietly, c. but revocation, c. giving thereſor yearly, the ſaid 
G. L. B. and his foreſaids, which failing, as faid is, and theit aſſignees, to his Ma- 
jeſty and his royal ſucceſſors; ſuperiors of the ſaid towns lands, i mill- lands, 
nſhings, and others forefaid; with the pertinents, and lying, as ſaid. is, and all now 
united, erected, annexed, created, and incorporated, in a haill and free tenandry, - 
in manner abbre- expreſſed, the reſpective duties under written, viz. (here inſert the 
particular reddendo, according to the former infeftments, and if an y clauſes be there 
in, beſides the duties, let tbem be alſo inſert in the preciſe terms there and t ben ſoy) 
for all other burden, exaction, &. and that the ſaid charter be extended in 
ample form, with all clauſes. needful, aud that — be W — * 
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thereto. / | 


UR SOVEREIGN: LORD, with the edel advide: 150 * of (hor 
O inſert. the- conſents, according to the. conſtitutiam for the time, and then aj) 
ordains a.charter. to be made and paſſed under. his. Majeſty's: great ſea] of hs 
ſaid ancient kingdom, in due and competent: form, ratifying, approving, and for: 
his Majeſty and his royal ſucceſſors, perpetually. confirming ;, likeas, his Majeſty, 
with. conſent foreſaid, by theſe preſents, ratifies, approves, and for his Majeſty: 
and. his royal ſucceſſors, perpetually, confirms the mortification and religious and 
charitable writ. and deed. made, granted, and ſubſcribed by George Viſcount of 'Tar- 
bat, Lord M. L eod and: Caſtle-haven, heritable proprietor. of. the lands and others 
after ſpecified, with the pertinents, in favours of the perſons after named, for the 
uſe and ends after ſpecified, (obſerving the. rules, orders, conſtitutions, and 4 als . 
ments after NS and; no. ther wa 9 dated the ſaid nnn don. at Edin 2b, 


* 


4 


r ' ws .Þ} 
s £7 f | * 3 * „ Ann E ' . 2 =. ERS © % 9 


LY 


+ 
mw : 
. 


elexenth day of September 1686 years, whereby the ſald noble Viſcount, for 
of 5 of Goa, Father, Son, and nch Ghoſt, and e ep and und!! 
vided Unity, and in thankful acknowledgment of the great mercies ſpiritual and 
remperal beſtowed upon his Lordſhip, and from pure and perfe&@charity, for main- 
tenance and ſuſtentation of the poor and indigent, for the worſhip and ſervice of God, 
his Creator, Redeemer, and Sanctiſier, ſold, annalzied, gave, granted, diſponed, doted, 
and mortified, in the moſt ſure, firm, abſolute, and entire manger eleemoſinar, to 
and in favours of the very reverend Mr. Andrew Roſs, then 'miniſter at Tarbar, 
and the elders, for the time, of the kirk of Tarbat, and their ſucceſſors in the ſaid 
miniſtry. and elderſhip, in being for the time, as truſtees and fide-commſſaries, for 
the uſe and behoof of the poor and others after named, perpetually thereafter, in - 
all time coming, (obſerving the rules, orders, conſtitutions, and appointments after 
expreſſed, and no other ways,) all and haill an annuity of- thirty-ſix bolls of bear, 
ſufficiently clean, callar and well dighted, market- met and merchant-ware, and to 
be met and meaſured with the meaſure of Linlithgow, yearly, to be uplifted and 
taken betwixt Yule and Candlemas, forth of all and haill bis Lordſhip's quarter- - 
lands of Weſter Gaines, parts, pendicles, and pertinents thereof, lying within the 


* 


pariſh of Tarbat, and ſheriffdom of Roſs, and then poſſeſſed by , aud former - 

ly pertaining to Innes of Inverbrakie, or forth of any part or portion thereof, and - „ | 
readieſt mails, farms, profits, and duties of the ſame, to be kilned and dried on the | \ 
ge of the ſaid lands, by the tenants and poſſeſſors thereof, and tranſported '. 
rom thence by the ſaid tenants, in their own ſacks, and on their own horſes, to 

the mills of Tarbat and Tarral, by equal halfs, and there grind in meal, and pre-. 

ferable to all other grindings, as our-ſucken, and without payment of any "other © 

dues, except*what uſually paid to the ſervants by out-ſuckeners, and after grinding, 
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- 
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to be tranſported by the ſaid tenants, to any part of the faid pariſh of Tarbat, to 
be appointed by the ſaid miniſter and elders, beginning the firſt year's payment of 

the ſaid annuity of the crop and year of God 1686 years, betwixt Yule and Candle-_ 
mas then next, and ſo forth yearly thereafter, betwixt Yule and Candlemas for 
erer, and alſo all and haill the privilege and benefit of kw: and drying the ſaid 
bear on the ground of the ſaid lands, grinding the ſame at the ſaid mills as out- 

ſuckeners, and preferable to all other grindivgs, free of all multures and other dues, - 


except what uſually paid to ſervants by out- ſuckeners, as faid is, and likewiſe with 
J) the privilege and benefit of having the ſame tranſported to and from the faid mills, 
" in manner aforeſaid ; and all which ſervices to be performed by the ſaid tenants and 
Of: poſſeſſors of the faid lands thereafter, in all time coming, as a part of their ferviees . 
Jr a5 tenants and poſſeſſors of the faid lands, and without any payment or ekaction * 
1 from the ſaid poor, or the ſaid miniſter and elders upon their account; and the | 
ſaid Viſcount bound and obliged him, and his heirs and fuccefſors, duly and fuf- 
9 hciently to infeft and ſeiſe the ſaid Mr. Andrew Roſs miniſter, and his elders, and 
«4 their ſucceſſors in the ſaid miniſtry and elderſhip, as truſtees and fide-commiſſaries 
J foreſaid, for the uſe and behoof of the ſaid poor, and others after named, perpe - 
8 wally thereafter, in all time coming, obſerving the rules, orders, conſtitutions, and 


4 appointments after expreſſed, and no other ways, ia all and haill the foreſaſ an- 
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* . of reſignation, charters containing precepts of ſaſine, and. other ſecurities requſie 
l thereanent, with, warrandice always, in manner ſpecified in the ſaid mortification, 
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. nuity of thirty-ſix bolls ef bear, of the quality, growth, and with the meaſüre 
foreſaid, yearly, to be uplifted betwixt Lule and Candlemas, as ſaid is, forth of the 
ſaid lands, with the pertinents, or any part or portion thereof, and readieſt mails, 
farms, profits, and duties of the fame, and alſo in all and haill the forefaid privi. 
lege and benefit of kilning and drying of the ſaid bear on the ground of the ſaid 
. lands, grinding the fame at the ſaid mills, and by equal halfs in meal, as out- ſucken, 
and of having the fame tranſported to and from the faid mills, in manner, and free 
- of all payment of multures or other dues, excepting what uſually paid to the fer- 
vants of the mill, by out-fuckeners, in manner above expreſſed, and that by double 
infeftments and manner of holdings, the one thereof to be holden of the ſaid Viſ.. 
count, and his heirs- male and of tailzie, contained in his rights and infeftments of his 
lands and eſtate of Tarbat, and his ſucceſſors, and, the other of the ſaid infeftments, 
to be holden from him and his foreſaids, of the immediate lawful ſuperiors after 
named, viz. the ſaid annuity, kilning, and drying, and tranſportation, of the right 
reverend father in God —— biſhop of Roſs, and. his ſucceſſors in that ſee, and 
the ſaid privilege: of grinding in meal, as out- ſuckeners, and free of payment of any 
multures or other dues, excepting, as ſaid is, of the ſaid Viſcount and his foreſaids, 
their immediate lawful ſuperiors of the ſaid mills of Tarbat and Tarral, and bo 
the Faid infeftments, as well of his Lordſhip and his fore ſaids, as of their ſaid ſupe- 
riors, in puram eleemgſinam, et in manum mortuam. pro precibus et ſuffragis, of the | 
poor after ſpecified, and others after mentioned, having the benefit of the ſaid mor- 
rification, in the moſt. ſerious, pious, and devout manner that is poſſible, for his 
Majeſty's. ſacred perſon, and his lineal and lawful: ſucceſſors well - being, health, 
wealth, proſperity, and happy and peaceable reign over his Majeſty's ancient king - 
dom, and all others his Majeſty's kingdoms, dominions, and territories, whilſt ſun 
and moon endureth in the firmament, and crowning them with an everlaſting crown. 
of glory thereafter, and likewiſe for the well-being and happineſs of the ſaid right 
reverend father, and his ſucceſſors in the ſee, and for the true, holy, and catholick 
church, and the ſaid Viſcount, their patron, his lady, children, and ſucceſſors, and 
all their benefactors, and that by reſignation or confirmation, in the option of the 
ſaid Mr. Andrew Roſs miniſter, and elders of the. ſaid kirk of Tarbat, and. ther 
ſucceſſors in place and office, the acceptarion of the one of the ſaid. infeftments, o 
be no ways prejudicial to the other; and for that effect, ro make, grant, ſubſcribe, 
and deliyer; to them, as truſtees and Zde-commſaries foreſaid, for the uſe and be- 
hoof of the ſaid poor and indigent, ſufficient diſpoſitions, containing procuratorie 


which likewiſe contains procuratory of reſignation, for reſigning the ſaid. anpuit, 
privileges, ſervices, and others above mortified, doted and. diſponed in the hands of 
the reſpective ſuperiors, or their commiſſioners therein named, in favours, aud for 
new infeftments thereof, to be made and granted to the- ſaid per ſons, as truſtets 
and Hide. commiſſaries aforeſaid, and for the uſe and behoof of the ſaid poor. and i. 
digen to be holden of the ſaid reſpective ſuperiors, in manner, and for payment 
of thEreddende above expreſſed, and in ſuch. due and competent. form as — 
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but. with - this expreſs condition, proviſion, and declaration always, .keas, by the 
aid gift of mortification, it is expreſly provided and declared, and by the refigna® - 1 
tion and infeftments to follow thereupon, appointed to be provided aud declared, 4 
that the ſaid miniſter and elders of the ſaid kirk of 'Tarbar,” then” preſent and to 4 
come, as truſtees and Ade commiſſaries” aforeſaid, are, aud ſhall be bound, obliged, + 
and aſtrited. to keep and obferve the rules, orders, conſtitutions, and appointments Be. 
particularly mentioned and fet down in the faid morcfication, and here holden as 
for expreſſed, brevitatis cauſa, together with the precepts of ſaſine contained in the 
ſaid mortification, and inſtrument of ſaſine following thereupon, in the haill heads, 
obligements, articles, clauſes, proviſions, declarations, reſervations, preferences, and 
conditions of the ſame: And his Majeſty; wich” conſent forefaid, wills and grants, 
and for his Majeſty and his royal ſucceſſors, decerns and ordiins the forefaid gene- 
ral confirmation to be as valid and ſurficient, and of as great force, {tretigth,” and 
cllect, to all intents and purpoſes, to the ſaſd miniſter and elders, preſent and to 
come, as truſtees and de. commiſſaries foreſaid, for the ule and behoof of the faid 
poor and indigent, as if the ſaid gift and mortification were de verbo in verbum here- 
in inſert, albeit not ſo done; whereanent, and with all that may follow thereupon, 
or that can be any ways objected againſt the validity thereof, his Majeſty, with con- 
ſent foreſaid, has diſpenſed, and for his Majeſty and his royal ſucceſſors, by theſe 
preſents, diſpenſes for ever, ſaving and reſerving always to his Majeſty, and his 
royal n the feu: duties and other duties, if any be, due and payable to 
them, as ſuperiors, forth of the ſaid mills of Tarbat and Tarral, and contained in 
the ſaid Viſcount, the donor, his right and infeftments of the ſame, at au time be- 
fore the id confirmation; and that the ſaĩd charter be extended in molt ample 
form, with all clauſes needful, and that precepts be _ orderly directed herevpon, in 
form, as. ,, m e e THT 


index will lead you to it 3 and becauſe. of that, I judge it more tedious, than neceſſary, to 


1. * * z 


ſet the rules and orders down at length. 
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SIGNATURE of a Barony, comprehending ſeveral Lands, both Property and 
Superiority, upon the Gentleman his qun Reſignation, and by virtue of a particular 
Precuratory for that effeft, containing a Diſſolution, neu Erettion, Diſpenſation for 

taking Saſine at one Place for all, de novo damus, Burgh of Barony,. weekly Mar- 


let, and a Taxt from Simple Ward, „ PI 
UR SOVEREIGN LORD, with” the ſpecial advice and "conſent of his q 
Majeſty's right*truſty and well-beloved couſins and counſellors, (here take in | 9 


he conſents aqprding to the conſtitution for the time, and then ſay) ordains a | 
charter to be made and paſſed under his Majefty's great ſeal of his ſaid kingdom, * 
in due and' competent form, gixing, granting, and diſponing, and for his Majeſty . 
aud his royal ſucceſſors, perpetually confirming; likeas, his Majeſty, with eonſenr 
| | . A N 2 LD . 5 7 ” X foreſaid, ic, f 
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forefaid, by theſe preſents, gives, grants, and diſpones, aud for his Majeſty and his 
royal ſuccefſors, perpetually; confirms to and in favours of S. Þ M. of F. knight 
| and. baronet; and to the heir - male of his body, which failing, to: his heirs-male 
| whatſoever, which all failing, to his heirs, whatſoever, at leaſt, the eldeſt” daughter 
Without diviſion, and to the heirs-male of her body, bearing always the ſurname 
and arms of M. or aſſuming the ſame to themſelves. and to their allignees, heritably 

and irredeemably, all and haill (Bere inſert the lands as in the procuratory, and then 


3 M1) which lands and others above ſpecified, with the pertinents, pertained heritably 
of before. to the ſaid & J. M. and were by him, and his lawful procurators, in his 
name, to that effect ſpecially, conſtitute, and patent letters contained in a particular 
and ſpecial letter of procuratory ſubſcribed by him thereanent, of the date, at For. 
troſe, the twenty · fourth day of May 1677 years, duly and lawfully reſigned by 

taff and baſton, as uſe is, in the hands of his Majeſty King Charles II. of ever 

bleffed memory, his Majeſty's Lords of treaſury and exchequer for the time, ha- 
ving his Majeſty's. 25 to receive reſignations, and thereupon to grant new in- 


* 


feftments, as in the hands of his ſaid e ſuperior 
thereof, in. favours, and for new infeftment of the ſame, to be made and granted to 
the faid S. J. M. his heirs and affignees above ſpecified, heritably and irredeem - 
ably, as ſaid is, to be. holden of his Majeſty and his royal ſucceſſors, immediate 
lawful ſuperiors thereof, in ſuch due and competent form as accords, at Edinburgh, 
the day of , as authentick inſtruments. taken thereupon. in the hands of 
— notary- public, in themſelves. more fully is expreſſec: And farther, Our faid 
Sovereign Lord, for the good and faithful ſervices done and performed hy the faid 
S. J. M. and his predeceſſors, in times of peace and war, and as well abroad as at 
home, to his Majeſty and his Majeſty's moſt royal progenitors, of his Majeſty's 
certain knowledge, proper motive, and . prerogative royal, has, with conſent above 
ſpecified, of new, given, granted, and difponed, and for his Majeſty and his fuc- 
ceſſors, perpetually | confirmed, and by thefe preſents and charter foreſaid, with 
conſent above written, of new, gives, grants, and diſpones, and for him and his 
royal ſucceſſors, perpetually confirms to the ſaid S. L M. and the heirs-male of his 
body, which failing, to his heirs-male wharſoever, which all failing, to his hein 
- whatſoever, at leaſt the eldeſt daughter without diviſion, and to the heirs-male of 
her body, bearing the ſurname and arms of M. or aſſuming the ſame to themſelve 
and their aſſignees, heritably and irredeemably, all and haill; the ſaid lands of ——, 
(here inſert the andi, ut ſupra, and then ſay) together wich all right, title, intereſ, 
claim of right, property, and poſſeſſion, as well petitor as poſſeflor, which his Ma- 
jeſty and his predeceſſors or ſucceſſors had, have, or any ways may have claim, or 
pretend to the ſaid lands, barony, and others foreſaid, with the pertinents, or af 
part or portion thereof in time coming, or to the mails, farms, profits, and dunes 
of the ſame, of whatſoever years and terms bygone or to come, by reaſon of watd, 
nonentry, relief, marriage, eſeheat, liferent, forfeiture, recognition, diſclamation, 
purpreſture, baſtardy, laſt heir, alienation. of the haill on moſt part, granting in- 
82 of annualrent, or others effeiring to the ſaid major pars, reduQtions of i. 
 feftments, ſervices,. or retours, not payment of the bygone feu - duty, mines 


preſents, makes, conſtitutes; creates, and eredts to and in favours of the faid 8. J. M. 
and his foreſaids,. the foreſaid town and village of E. F. with the haill houſes, big- 
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the old peony mail, aſrering and changing of the nature of the holding of the faid 
hands, barony, and orhers forcfaid,' from bleuch 10 ward,” or from ward to blench 
again, amitting and tyning of the old evidents and ſecurities thereof, or not produe - 
tion of the ſame, or new in due time non- cation, or by virtue of whatſde ver 


elauſe jrritanr, contained in the ancient or modern infeftments of the ſame, or by 


virtue of whatfoever acts of. parltamenr, or other acts, laws, ſtatutes, and couſtitu- 
tions of the ſaid ancient kingdom, made or to be made in the contrary, or by what- 
ſoever other manner of way, right or title whatfoever, for wharſoever cauſe, fact, 
deed, or occaſion bygone, preceding the day and date hereof,” renouncing, 'transfer- | 
Ting and overgiving the fame, and all action and inſtance, fure Hite et cauſa, compe- 
tent, or that may be competent to his Majeſty and his royal ſuceeſſors thereupon, 
to and in favours of rhe ſaid S. J M. and his foreſaids, for now and ever cum pace 
de non petendo, and with fupplement of all defects, faults, and imperfections What- 
ſoever, as well not named as named, bygone, preſeut, and to come, Which his Ma- 

jeſty, for him and his foreſalds, with conſene above {pecified, will have as for en- 
preſſed in the faid charter, and faichfully promiſes never to move "any Aion, 
plea, or queſtion' thereanenr in time coming: Moreover, his Majeſty, with conſent 

forefaid, and for the (cauſes above ſpecified, not only has diſunited-and digjoined, 
and by theſe prefens difunires and disjoins the foreſaid lands, and others above 
ſpecifies, with the pertinenis, both property and ſuperiority, from all 'carldoms,. 

lordſhips, baronies, àud others, whereunto they were formerly annexed and incor- 
porated, but alſo, by theſe prefents, unites, erects, aunexes, creates, 'and. incorpo- 


Tates the fame lands, and others, foreſaid, with the pertinents, both property and 
ſuperiority, as ſaid is, in a haill and fret "barony, to be called now and in ai time 
coming, the barony of F. and ordains and appoints the manor- place tower, and 


ealtle of F. to be the principal meſſuage of the ſaid barony, aud that à ſuſine to be 


taken by the ſaid S. I M. and his forefaids, thereat, or upon the ground of any other 
part of the ſaid lands, with the pertinents, now and in all time coming is and ſhall 


as valid and ſufficient a ſaſine tu them for all and ſundry the ſaid lands, barony, 


and others particularly and generally above diſponed, with the pertinents, as if 'a 
particular ſaſine were taken by them upon each part and portion thereof, albeit the 
fame be not ſo done, and notwithſtanding they iy. diſcontiguous; Whereauent, aud 
with all that may follow thereupon, or that can be objected againſt che validity 
thereof, his Majeſty, with conſent foreſaid, has diſpen ed and fer his Majeſty and 
his royal ſucceſſors, by theſe preſents, diſpenſes for ever: Moreover, his Majeſty 
conſidering how convenient and commodious it will be for the accommodation 
of ſtrangers and paſſengers, as well as natives, to have a weekly market helden and 


kept at the town of E. F. and the ſame to be erected in a free burgh of barony, in 
all time coming therefore, and for increaſe of policy and commerce "within his 


1 A ancient kingdom of Scotland, his Majeſty, for the cauſes above wrirten, 
alſo o 


his Majeſty's certain knowledge and proper motive, as ſaid is, with advice 
and conſent foreſaid, has made, conſtituted, created, and erected, and, by theſe 


# 


g10gs, 
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gin 2s, Yards, woods, acres, tofts, crofts, out - ſets, in · ſets, parts, pendicles, and per- 
tinents of the ſame, in a free burgh af barony, to be called in all time coming, the 

burgh of barony of E. F., giving, granting, and committing to the inhabitants and 
thurgeſſes of the ſaid. burgh of barony, preſent and to come, full and free liberty, 

Privilege, power, and licence to buy and ſell wine, wax, falt, cloths of whatſoever, | 

colour or kinds, and all other merchandiſes whatſoeyer, and to have and hot! 
within the ſaid burgh of barony, and liberties thereof, baxters, maltmen, brewer, 

- wrights, .coopers, lifſters, ſkinners, taylors, cordners, ſadlers, ſmiths, fleſhers, fiſhers, 
and all other arkiffcers, including maſons, belonging to any free burgh of barony, 
© ,and-free burgeſſes;in the ſaid burgh, to make, create, and cauſe be ſworn, a mar. 
ket · croſs and tolbpoth therein to erect and huild, and keep up the fame in all time 
coming; and alſo with power to the ſaid S. J. M. and his foreſaids, and to the bur. 
geſſes and ighabitants of the ſaid burgh, to keep and hald a weekly market therein, 
each Wedneſday or Friday, as they ſhall find moſt profitable, for buying and fell. 
Ang of horſe, nolt, ſheep, fiſhes, fleſhes, meal, malt, victual, ſkins, hides, wool and 
linen cloths, butter, cheeſe, timber, and all other goods and merchandiſes whatſo- 
ever, proper, and by law allowable within any burgh of _ barony in the ſaid ancient 
kingdom; and with power alſo, to the ſaid S. J. M. and his foreſaids, to nominate- 
and appeint baillies, one or more, under them, within the faid burgh of baron, 
vearly, as alſo. to create clecks, officers, and other members of court, neceſſary 
within the ſame, and for keeping and. upholding of the faid burgh, and privileges 

© thereof, and weekly market aforeſaid, as accords, and to uplift, uptake,” and exat 
ſuch tolls and cuſtoms of all goods coming to the ſaid market, as is uſual in the like 
caſes, in any other burgh of barony within the ſaid ancient kingdom, and to apply 
the ſame to their own uſe; and, in like manner, with power to the ſaid S. J. M. 
and his foreſaids, by themſelves, or their ſaid baillies, to keep courts, tranſgrefſors 
to puniſh according to law, and to uplift and exact the fines, amerciaments, and el. 
cheats of court ariſing from any ſuch tranſgreſſions, and to apply the ſame alſo for 
their own. behoof, and to cauſe the ſaid baillies, clerks, officers, and others, and o- 
ther members of court, to be ſworn de fideli admmiſtratione, for the better govern- 
ment of the ſaid burgh of barony, and weekly market, and maintaining the rights 
and privileges thereof together; and, in like manner, with all other liberties, pri- 
vileges, immunities, and caſualties whatſoever, as well not named as named, per- 
taining and belonging to a burgh of barony, by the laws and practique of the ſaid 
ancient kingdom, and as freely and fully in all reſpects, and to all intents and pur- 
poſes, as any other burgh of barony within the ſaid kingdom uſes and enjoys, or 
may uſe and enjoy by virtue of their privileges, rights, and infeftments, to be 
holden, and for to hold the ſaid lands, barony, burgh of barony, and others par- 
ticularly. and generally above ſpecified, with the pertineuts, lying as faid is, to the 
aid S. J. M. and his foreſaids, of his Majeſty and his Majeſty's royal ſucceſſors, in 
all time coming, in free barony, free burgh of „ and heritage for ever, 
by all rights meiths, and marches of the ſame, old and divided, as the ſame ly in 
length and breadth, in houſes, biggings, c. moſſes, muirs, c. mills, mill- land, 
multures, Cc. doves, dove-coats, coals,” coal-beughs, cunnings, . 
| | 3 f. ²˙ » 
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beuking, hunting, Ge. with court- plaint, & c. fark; fols, Cc infang thief, out- 
fang-rhief, pit and gallows, with free iſh and entry, Gr. aud with all and ſundry 
other liberties, &'c. freely, quietly, c. but revocation, Ec. giving therefor year- 
ly, the ſaid S. J. M. and his forefaids, to his Majeſty and his Majeſty's ſucceffors, 
immediate lawful ſuperiors of the ſame, the duties, rights, and ſervices uſed and: 
wont; but with this expreſs condition, proviſion, and declaration always, likeas, by 
theſe preſents, it is, and by the faid charter ſhall be expreſſy provided and decla- 
red, ſtatuted and ordained, that notwithſtanding, and when ever it ſhall happen, tho 
faid lands, barony, burgh of barony, and others partieularly and generally abore 
ified, with the pertinents, lying as ſaid is, or any part thereof, to fall in the 
hands of his Majeſty, or ef his Majeſty's ſucceſſors, by reaſon. of ward and non- : 
entry, or either of them, yet nevertheleſs, che ſaid S. JI. M. and his heirs and ſuc- 
ceſſors, ſhall peaceably poſſeſs, bruik, and enjoy the ſame, by themſelves and their 
tenants, and to intromit with, uplift, uſe, and diſpoſe upon the haill mails, farms, 
profits, and duties thereof, in all time coming, for payment yearly: to his | Majeſty 
and his royal ſueceſſors, of the ſum of uſual money of the ſaid kingdom of 
Scotland,, during the ward and nonentry, as much for the relief, aud of the 
ſum of — — money foreſaid, for the marriage of the heir, and ſingle and: 
double avails thereof, when the fame ſhalf happen to fall; and to the which ſutns, 
his Majeſty, with conſent foreſaid for him and his ſacceflors,” for the eauſes above 
ſpecified, has taxed, and by theſe preſents taxes. the ſaid ward, nonentry, relief, 
| and marriage, and haill benefits of the ſame in all time coming; and. now a8 if the 
fad ward were already fallen, and the caſualties thereof occurred, and then as nOo.˖Ü, 
his Majeſty, with conſent foreſaid, has aſſigned and: diſponed, and by theſe preſents, 
for him and his foreſaids, afligns and diſpones the ſame in, tavours: of. the faid 8. J. 
M. and his foreſaids, in all time coming, iuhibicing and diſcharging, and, by theſe 
preſents and charter to follow hereupon, the Lords of his Majeſty's treaſury, comp-- 
trollery, collectors of his rents and new augmentations, and all others in the ſaid 
offce for the time, and his Majeſty's treaſurer- depute, and the ſub- collectors and 
under. receivers, and his Majeſty's advocate, and other miniſters of ſtate, and others 
his Majeſty's donatars, no ways to trouble, moleſt, or purſue the ſaid d. J. M. or 
his foreſaids, for the ſaid ward, relief, nonentry, and marriage, except for the taxt- 
duty above written, in time coming; and ſicklike, it ſhall be lawful, and his Ma- 
jeſty, with conſent. foreſaid, gives full power and warrant to the laid S. J. M. and 
hi> foreſaids, to enter to the ſaid lands, barony, burgh of barony, and others fore 
ſaid, with the pertinenis, in all time comming, of brieves torth of his Majeſty's. 
chancellary,. and to obtain themſelves ſpecially ſerved and retoured heirs therein, 
ad thereupon infeft, notwithſtanding that the ſame holds by ſervice of ward and 
relief, as faid is, and that they be minors for. the time, and without neceſſity of auy 


other warrant or diſpenſation for that effect: And his Majeſty, with conſent foreſaid, 
almits and declares the ſaid ſervices, retours, precepts, and infeftments to follow. 
thereupon, to be as ſufficient, as if the ſame were done after the faid heirs their 
ataming- to their full and perfect age of twenty-one years complete, albeit the ſame 
be not ſo done; whereanent, and with all objections, purſuit and inftance, compe - 

| | | ans | tent, 
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tent, or that may be competent againſt the ſame, or againſt the inqueſt that paſt 
upon the ſaid ſervices, judges therein, whole members of court, and giver of the 
ſaid ſaſines, his Majeſty, with conſent foreſaid. has diſpenſed, and fer his Majeſty 
and his royal ſucceſſors, by theſe preſents, diſpenſes for ever: And his Majeſty, in 
verbo principis, [faithfully promiſes to ratify and approve the faid charter, in this 
preſent current or next parliament, willing and requiring his Majeſty's eſtates of 
. parliament to ratify the ſame accordingly ; and that the ſaid charter be extended in 
the moſt ample form, with all.clauſes needful, and that precepts be orderly. directed 


* 


hereupon, in form, as effeirs. Given at 
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SIGNATURE 85 ſeveral Lands diſponed and reſigned by the Heritor for hin. 
Fell, and as having Power and Faculty, by the Rights formerly granted and taln 
_ by him go his Children, to diſpone, &c. in favours of a Son of the third Marriage, 
and Heirs-male of his Body, which failing, to the other Perſons therein ſpecified, 
and their Heirs therein mentioned, in the Terms therein expreſſed, which failing, 
or contravening the Conditions, the Eſtate is mortified, of a pure Stile, the Rab 
and Orders and Conſtitutions whereof, omxted here, and referred to the Mortifica- · 
tion itlelf, brevitatis cauſa, but to be found in the fifth Part, and the Index will 
direct you thereto, and the more full and better whereof hardly to be found. 


© IVR SOVEREIGN LORD, with the ſpecial advice and conſent of (bre 
take in the conſents, according to the conſtitution for the time, and then ay) 
a ordains a charter to be made and paſſed under his Majeſty's great ſeal of 2 
laid ancient kingdom, in due and competent form, giving, granting, and diſponing, 
and for his Majeſty and his royal ſucceſſors, perpetuaſly, confirming ; likeas, his 
Majeſty, with conſent foreſaid, by theſe preſents, gives, grants, and diſpones, and 
for bis Majeſty and his royal ſucceſſors, perpetually confirms to G. C. lawful fon 
to Captain A. C. vf K. his 1 maſter- later, pracreate betwixt him and E. L. 
his preſent ſpouſe, and to the heirs-male lawfully to be procreate of the ſaid G. C 
his body, which failing, to the heirs- male lawfully procreate or to be procreate of 
the aid Captain A. C. his body, in this preſent marriage, which failing, to the 
heirs: male wh fing to be procreate of the ſaid Captain A. C. his body in any other 
marriage, which failing, to the heirs whatſoever, lawfully to be procreate of the 
ſaid G. C. his body, the eldeſt always having preference without diviſion, which 
failing, to the heirs whatſoever of the faid Captain A. C. his body, in this preſent 
marriage, which failing, to the heirs whatſoever of the ſaid Captain A. C. his bo- 
dy, in any other marriage, the eldeſt having ſtill preference, without diviſion, # 
ſaid, is, which failing, to the heirs-male lawfully procreate, or to be procreate be. 
twixt A. C. alſo ſon of the ſaid Captain A. C. and C. S. kis ſpouſe, which failing, 
to the heirs · male of the ſaid A. C. his body, in any other marriage, which failing, 
to the heirs whatſoever, lawfully pracreate or to be procreate of the ſaid A. C. his 
body, in this preſent marriage, which failing, to the heirs whatſoever of his * 


4 
- 
* 


E 


| S16NATURES paſſed in ExcHEQUER 205 


in any other marriage, the eldeſt female having always the preference; without di- 
von, which failing, to A. N. ſon to C. N. born in the kingdom of Denmark, pro- 
creme betwixt him and S. C. ſiſter to the ſaid A. C. and to the heirs-male lawfully 
to be procreate of the ſaid A. N. his body, which failing, to the heirs whatſoever 
lawfully to be procreate of the ſaid A. N. his body, the eldeſt of the females (till 
ſucceeding, without diviſion, and that with and under the expreſs reſervations, pro- 
riſons, conditions, limitations, and reſtrictions" after mentioned, and no other ways, 
and failing of heirs-male and female proereate and deſcending of the ſaid G. C. his 

body, as alſo of the ſaid. Captain A. C. his body, in this or any other ſubſequence 


marriages, and of the ſaid A. N. and heirs of his body, in manner above ſpecified;. . 
then, and in that caſe, for the cauſes and upon the eonſiderations after expreſſed, 
now as then, and then as now, giving, granting, diſponing, doting, and mortifying, 
and by theſe preſents, gives, grants, diſpones, dotes, and mortifies, in the molt firm, . 
ſure, abſolute, and effectual way and manner eleemoſinar, to and in fayours'of the 
moderator and brethren of the exerciſe of the preſbytery of P. for the time being, 
and their ſucceſſors, from time to time, moderators and brethren of the exerciſe of 
the ſaid prefbytery of P. for ever thereafter in all time coming, as truſtees and fe. 
comm:ſſaries, for the uſe and utility of the poor and others after named, and-obſer- 
ving the rules, orders, conſtitutions, and appointments after expreſſed, and no other 
ways, all and ſundry the lands and others after ſpecified, vis. (Bere the lands were: 
inſert, according to the ſaid Captain d. C. his charters, and ſaſines,) and a part 
whereof are under reyerfion, by payment of twenty thouſand: merks, and other ſums. 
contained in the ſaid reverſion, and upon doing and performing the other clauſes. 
and conditions therein mentioned, bis omitted, as extraneous. to. ſtile, Which lands, 
mills, mill lands, and others above diſponed, with the pertinents, lying as ſaid is, 
pertained heritably of before to the ſaid Captain A. C. and at his gift and diſpoſi 
tion, for himſelf, and by virtue of the power and faculty contained in the rights 
and infeftments thereof, granted by him to any of his ſons,” or conceived. in their 
favours, and were by him, and his lawful procurators, in his name, to that effect. 
ſpecially conſtitute, and patent letters contained in the right and diſpoſition made 
by him to the ſaid G. C. his ſon, and to the heirs- male of his body, which failing, 
to the other heirs- male and of tailzie above mentioned, and failing of heits- wy 
and female procreate and deſcending of the ſaid G. C. his body, and of the ſaid 
Captain A. C. his body, in this or any other marriage, and of the ſaid A. C. his 
body, in this preſent or ſubſequent marriage, and failing of the ſaid A. N. and heirs 
of his body, in manner foreſaid ; then, and in that caſe, for the glory of God, Fa- 
ther, Son, and Holy Ghoſt, holy and bleſſed. Trinity, and undivided Unity, and in 
thankful acknowledgment of the mercies and benefits ſpiritual, and temporal be- 
ſlowed upon the ſaid Captain A, C. and from pure and perfect charity, for main- 
tenance and ſuſtentation of the poor and indigent, for the worſhip and ſerviee of Hod, 
our Creator, Redeemer, and Sanctifier, now as then, and then as now, failing-as4aid, 
& to and in favours of the moderator and brethren of the exerciſe of the pH 
tery of P. for the time being, and of their ſucceſſors from time to time, modera» = 
Paxr IV. "2 a TM „ 
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marriage, and of the body of the ſaid A. C. his other ſon, in this preſent or future 
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tors and brethren of the exerciſe of the ſaid preſbytery of P. for ever thereafie, 
in time coming. as truſtees and fide-commrſſaries, for the uſe and to the effect above 
and after Tpecified; of the faid lands, mills, and others above mentioned, of the 
date the third day of March laſt bypaſt, duly and lawfully reſigned by ſtaff and baſton, 
.. . as uſe is, in the hands of the Lords commiſſioners of his Majeſty's treaſury and ex. 
chequer, having power to receive reſignations in his Majeſty's name, and thereup- 
on to grant new infefiments, as in the hands of his Majeſty, immediate lawful ſu - 
perior of the ſaid lands, mills, and others foreſaid, at Edinburgh, the —— day of 
in favours, and for new infeftment thereof, to be made and granted to the 
ſaid G. C. and heirs-· male lawfully to be procreate of his body, which failing, to 
to the other heirs- male and of tailzie above mentioned, reſpectivè and ſucceſſtvs, he 
one after the other, and in the order and with the preference aforeſaid, and like. 
wiſe with and under the expreſs reſervations, proviſions, conditions, limitations, and 
reſtrictions under written, and no other ways, and failing of heirs-male and female 
procreate and deſcending of the ſaid G. C. his body, as alſo of the ſaid Captain 
A. C. his body, in this or any futgre marriage, and of the ſaid A. C. his body, in 
this or any ſubſequent marriage, and failing of che ſaid A. N. and heirs of his bo- 
dy, in manner foreſaid, then, and in that caſe, in favours, and for new infeftment 
of the ſaid lands, mills, mill-lands, teinds, and others above written, to be made 
and granted to the faid moderator and brethren of the exerciſe of the faid preſby- 
rery of P. for the time being, and their ſucceſſors from time to time, moderator 
and brethren belonging to the exerciſe of the ſaid preſbytery of P. perpetually 
thereafter, in all time coming, as truſtees and fide-commſſaries, for the uſe and be- 
hoof of the poor, and others after mentioned, to whom, in that caſe, the ſaid lands 
and others foreſaid, are mortified and diſpSed, in the moſt ſure, firm, ahſo- 
lute, and effectual manner eleemofinar, as ſaid is, and obſerving the rules and or- 
ders, conſtitutions and appointments after expreſſed, and no other ways, to be hol 
den of his Majeſty and his royal ſucceſſors, in ſuch due and competent form as ac- 
cords ; and which right and diſpoſition above ſpecified, and other right above men- 
tioned, with the reſignation following, and infeftment to follow thereupon, are al. 
Jenarly made and granted by the ſaid Captain A. C. in favours of the ſaid G. C. 
this ſon, and heirs-male of his body, which failing, to the other heirs of tailzie and 
| proviſion above rehearſed, with and under the expreſs reſervations, proviſions, con- 
ditions, limitations, and reſtrictions after mentioned; and failing heirs-male and fe- 
males of the ſaid G. C. his body, and of the ſaid Captain A. C. his body, in this or 
any other marriage, as aHo of the ſaid A. C. and of the ſaid A. N. their bodies, 2 
ſaid is, in favours of the ſaid moderator and brethren of the exerciſe of the ſaid 
preſbytery of P. for the time being, and of their ſaid ſucceſſors in the ſaid offices, 2s 
truſtees and ide commiſſaries for the ſaid poor, and others after named, thereafter 
for ever, with and under the proviſions and conditions after- rehearſed, and obſer- 
ving the rules and orders, conſtitutions and appointments after mentioned, and no 
other ways, and all ordained and appointed by the faid diſpoſition; to be particulu- 
Jy inſert and ingroſſed in the inſtrument of reſignation, and infeftments aforeſaid 
Follow thereupon, viz. In the firſt place, reſerving always to the ſaid Captain A. 0 
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all the days of his lifetime, and benefit. of the faculty reſerved to him, in manner, 


that if at any time hereafter, the ſucceſſion of the ſaid Captain A. C. his body, ſhall 


upon the heirs-female of his body, then, and in that caſe, the eldeſt h eir · ke le 


male and female deſcending. of their bodies, ſhall be holden and obliged, and by the 
fume, uſe; and bear the: ſurname of C. and the arms, cognizance, and. ſtile of K. 
deſcending of the body of the ſaid A. C. or of the body of the ſaid A. N. if ir 


ſhall happen them to- ſucceed in the right of the ſaid fortune and eſtate, by virtue 
of the ſaid diſpoſitions and tailaie, to ſell, annalzie, hypothecate, or wadſet, difpone,, 
or give, or grant"infeftments of annualrents,. or to ſet in tack. and aſſedation above 
or beyond the ſpace of the ſetter his lifetime, any of the lands or others above diſ- 
poned, with the pertinents or teinds thereof aſſigned to them by the ſaid diſpoſi· 


_— — 2 — 2 A * W 
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civil or criminal, whereby the ſaid lands, teinds, and others above diſponed and af- 
 figned, or any part or portion thereof, may be any manner of way burdened, af-- 
ſected, exicted, appriſed, or adjndged, or whereby. che ſame may. become any man · 
ner of way, caduciary ;. or ſhall it be leiſome to: them, directly or indiredily,. to 
change or innovate the ſaid tailaie, or order of ſucceſſion. thereby ordained and 
appointed, or- to fruſtrate the dotation and mortification therein deſigned, appointed 
and preſeribed, in the event or caſe above expreſſed; and in caſe the faid-heirs-fe-- 
male of the ſaid Captain A. C. his body, or of the body of his iaid ſons, deſcend-- 
ing and failing of them, the heirs- female of the ſaid A. N. ſhall fail to aſſume, and 
inſtantly to uſe the name, arms; and ſtile in manner above ſpecified, or if the heirs- 


his body, the faid A. N. and heirs- male or female of his body, ſhall ſell, annalzie, . 
impignorate or diſpone, or grant infeftments of annualrents, or grant tack for any 
longer ſpace than the lifetime of: the granter of any of the ſaid lands and others a- 


thereupon, or do or commit any other fact, civil or criminal, hereby the ſame 
may be avy ways burdened, affected, ovided, appriſed, or adjudged, or by which 


or alter the ſaid tailzie, or order of ſucceſſion therein appointed, or do any deed to 
fruſtrate the dotation or mortiſication ſer down, appointed and -preſcribed in the 
ſaid right and diſpoſition, in the event or caſe above and therein expreſſed, and for 
the ſaid cauſes, or one or other of the ſaid proviſions, therein and above meution- 
ed, to contravene; then, and in either of theſe caſes, the ſaid facts and deeds ſhall' 
not only be null and void, in ſo far as be! ſaid lands and 
: | hots 2. 3T- 2; | 
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bis liferent of the ſaid lands and others above diſponed., wich che pertinents, during 


and in the terms after ſpecified. In the ſecond: place, by the; ſaid diſpoſition, and 
theſe preſents, and charter to follow thereupon, it is expreſiy proyided and declared. 
deſcend. to heirs- female, or he failing without ſucceſſion of his body, and likewiſe 


nithout diviſion, ſhall ſucceed, and all the ſaid : heirs female, ſo ſucceeding, and heirs- 
acceptation of the ſaid diſpoſition, bind and oblige them, in all time coming, to aſ- 
nor ſhall it be leiſome and lawful to, or in the power of the heirs male or female, | 


tion, nor to contract debi thereupon, or to do or commit any other fact or deed,, 


male or female of the ſaid A. C. his body, or failing of him, without ſucceſſion of 


bove diſponed, or yet the teinds aſſigned by the ſaid diſpoſition, or contra debt fs 


the ſame may become any manner of way | caduciary, or forfeited, or yet innovate = 


4 


- contrary, and not redeem any ſuch appriſings or adjudications, within the ſpace of 
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ſpecified, and teinds:thereby aſſigned, or thoſe who ſhall ſucceed in the fame may 
be burdened, but alſo the perſon contravening and doing or acting in the conti - 
ry, ſhall amit and tyne all right which he has, or by virtue of the ſaid right and 
tailzie, or otherways can pretend to the ſaid lands, teinds, and others above ſpeci- 
filed, aud the next in order of ſucceſſion, who ſhould: ſucceed therein, if the 
perſon doing in the contrary. were dead, ſhall have right to the ſame; and failing 
of the ſaid G. C. without heirs of his body, and others deſcending of the ſaid Cap- 
tain A. C. his body, in this or any other future marriage, as alſo of the ſaid A. C. 
his body; in this or any ſubſequent marriage, and of the ſaid A. N. without heirs 
of his body, or if the heirs- male or female of the {aid A. C. his body, which failing, 
«the ſaid A. N. and the heirs - male and female of his body, upon whom the right of 
the ſaid lands, teinds, and others foreſaid, is eſtabliſhed, ſhall fail or contravene in the 
premiſſes, the ſaid moderator and brethren of the exerciſe or preſpytery foreſaid, ſhall 
have right thereto, and. in whoſe favours reſpectidè, he who ſhall contravene and do in 
the contrary, ſhall be holden and obliged ro denude, ſtill with the proviſions, limita- 
tions, and reſtrictions above mentioned, and-it ſhall be lawful to the next in the order 
of ſucceſſion, and failing of fucceflion, or in cafe: of contravention, to the moderator 
and brethren of the {aid exerciſe or preſhytery aforeſaid, for the time being, and their 
predeceſſors from time to time, moderators and brethren of the ſaid exerciſe or preſby- 
tery, as truſtees. and fide-commſaries for the ſaid poor, and others under written, to 
purſue and proſecute actions of declarator, appriſe or adjudge, and to obtain thoſe who 
thall contravene and come in the contrary of the premiſſes denuded thereof, they 
always obſerving and performing the ſaid tailzie and conditions thereof. And in 
the third place, by the ſaid right and diſpoſition, and theſe preſents, and charter ta 
follow thereupon, it is-expreſly provided and declared, that as the ſaid heirs-· male 
and female of the ſaid A. C. his body, which failing, the ſaid A. N. and heirs-male 
and female of his body, +if the ſaid fortune and eſtate ſhould devolve upon them, 
have no power or liberty to diſpone, alienate,” er impignorate the lands and other 
above ſpeciſied, with the pertinents and teinds aſſigned hy the ſaid diſpoſition, or to 
grant rights of annualrent forth thereof, or to ſet tacks and aſſedations beyond the 
life of the granter, or to contract debt thereupon, or to do any other fact or deed 
vhereby the ſaid-· lands and others foreſaid, and teinds thereby aſſigned, may be 
burdened. and affected, evicted, appriſed, or adjudged, or the ſaid mortification or 
dotation fruſtrate, in manner above mentioned, ſo it ſhall not be leiſome or lawful 
to any of the ſaid heirs of tailzie, whether male or female, to ſuffer and permit the 
ſaid lands and others above ſpecified, and teinds thereof above aſſigned, or any part 
or portion thereof, to be appriſed, adjudged, or other ways evicted, for any debs 
or feu - duties, blench - duties, nonentry, or other duties miniſters or ſchoolmaſten 
ſtipends, reparation of kirks and kirk- yard dykes, or for any other reaſon or ground 
of debt, or cauſe whaſeever, to which they may be obliged; and if they do in the 


two years, before expiration of the legal, then, and in chat caſe, and whenever the 
legal thereof ſhall come within the ſpace of two years of the expiration, as . ſaid 1s, 
it ſhall be lawful to the next in . ſucceſſion and tailzie, and in their power, to re- 
deem the ſame, and to poſſeſs all the lands. and others above written, . 


— 
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thereof aſſigned, the lands appointed in lifereirt encepted, as Taid is, and all the 
profits and duties thereof, until they be reimburſed of that which they paid; in or- 


der to the ſaid. redemption, with the neceſſary expences and annualrents, de die © 


diem, after redemption, and during the not- payment; neither in the exoneratien or 


diſcharge of their iutromiſſions, ſhall they be further burdened, than for their at - 


tual intromiſſion, and what they uplift, and all miniſters ſtipends and other public 
burdens, and what elſe payable forth of the ſaid lands, and for which they ſhall 
produce ſufficient acquittances and diſcharges, to be in the firſt place "deduced and 
defalcate. And in the fourth place, by the ſaid diſpoſition, and theſe preſents and 
charter aforeſaid to follow thereupon, it is expreſly provided and declared, chat ff 
any of the heirs- male or female of the faid A. C. his body, which failing, the fad 


be debitors, or liable in any debts or deeds; that then, and in that caſe, the ſaid 
debts and deeds ſhall no ways burden or affect the ſaid lands, teinds, and others a, 
bore mentiohed, or any part thereof, or the mails, farms, profits, and duties of 
the ſame; and in caſe any of the ſaid perſons,” or their heirs, ſhall act or come in 
the contrary of the premiſſes, it ſhall be leiſome and lawful to che next in the order 
of ſucceſſion, and ſucceſſion failing, or, in caſe of contraven tion, to the ſaid mode · 
rator and brethren of the exerciſe and preſhytery aforeſaid, for the time being, and 
to their ſucceſſors from time to time, moderators and brethren ef the ſaid exerciſe 


} 


or preſbytery above written, as truſtees and fide-commeſſaries aforeſaid, and for the 


uſe above and after ſpecified, to purſue and proſecute actions of declarator, -appriſe 
or adjudge for denuding the contraveners thereof, they always obſerving. the ſajd 


by theſe preſents, it is expreſly provided and declared, that notwithſtanding of the 
prohibitory proviſions above mentioned, yer nevertheleſs, it ſhall be ſtill leiſome 
and lawful to the heirs-male deſcending of the ſaid: A. C. his body, in this or any 
ſubſequent marriage, and to the ſaid A. N. and to the heirs-male of his body, if 

the ſaid fortune and eſtate be devolved upon them, to grant jointures to their wires 
out of the ſaid lands and eſtate, but no ways by way of annuity or yearly. annual-- 
rent, but by liferents of the property, and not exceeding the third part thereof, 
which alſo ſhall be burdened with the third part of miniſters ſtipends, and publick 
burdens occurring for the time, and which liferents {ball be in full and plenary ſa- 
tisfaction of terces ; and if there be no heirs- male, but females, to ſucceed in the 


vide their huſbands to liferents, not exceeding the half of the ſaid eſtate, in ſatiſ- 
faction of all right of courteſy, and it ſhall be lawful to the ſaid: heirs, whether 
males or females, ſucceeding to the ſaid eſtate, to provide their children, beſides 
the heirs, to ſums of money, the proviſions of the younger children not exceeding 


in the haill, three years free rent, to be ſecured. by infeftment in a part of the & 


itae, correſponding to the ſum, without requiſition, at their age of fixteen years, 
but bearing annualrent yearly and termly, as well to the ſaid age as thereafter; during 
the not payment; and if through nor payment, apprifing or adjudicatign follow, the | 


A. N. and heirs-male or female of his body, ſhall, at the time of their ſucceſſion, © 


tailzie and conditions thereof. In the fifth place, by the ſaid diſpoſition, as alſo 0 


ſaid eſtate, by the ſaid diſpoſition, and theſe preſents, it is provided and declared. 
that it ſhall be leiſome and lawful to the ſaid heirs-female, fo ſucceeding, to 1 


0 


| 
( 
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perſon for the time proprietor, ſhall be hoſden io redeem the ſame; within the ſptcs 
of two years, preceding the expiration of the legal, or elſe the next in the right 
of ſucceſſion may do the ſame, and poſſeſs until 'repaid, in manner, in the 
terms, and with the latitude above expreſſed, and: which ſecurity; ſhall alſo beat, 
_ - notwithſtanding, premonition at any time, as well before as after the ſaid age; and. 
farther, if the faid forrune and eſtate, failing heirs-male, hall be devolved upon 
the heir- female, or eldeſt daughter without diviſion, -as ſaid is, and that the father, 
during his lifetime, do not provide the younger children, then, and in that caſe, 
the eldeſt daughter or heir- female ſo ſucceeding, ſhall. be holden: and obliged, and: 
by the accepration of the ſaid diſpoſition, binds and obliges herſelf to pay to the 
younger ſiſters, competent proviſions, not exceeding in the haill three years free rent 
of the ſaid eſtate, and that at their age of eighteen years, or ſooner, if married, 
with annualrent thereafter, during the not payment, and in the mean time, to edu- 
cate and aliment them, until the ſaid age of eighteen years, or marriage reſpedivs, 
according to their degree and quality. And in the ſixth place, in reſpþet the ſaid. 
lands of H. and ©. with the manor- place, houſes, biggings, yards, mills, mill- land 
and others above ſpecified, diſponed by the ſaid A. Counteſs of T. to the ſaid 
Captain A. C. his heirs and ſucreſſors, are redeemable and under reverſion from 
him and bis foreſaids, by her and others having right to the faid reverſion, by pay- 
ment or conſignation, in caſe of abſence or refuſal, of the ſum of twenty thouſand: - 
merks, uſual money of this. kingdom, and. of the other ſums ſpecified and contained 
in the rights and infeftments granted to. the faid Captain A. C. and his cedents and 
authors of the-ſame; and upon che other proviſions and conditions therein mention- 
ed, conceived in their fayours, and, in like manner, becauſe the tenements and o- 
thers, generally above and in the faid diſpoſition ſpecified, but particularly ſet down, | 
nominated and. deſigned in the ſaid prior rights, pertaining heritably to the ſaid 
Captain A. C. and lying within the burgh of E. at leaſt that part thereof adjudged 
hy the faid. Captain, from I. B. are redeemable, and under reverſion by act of par- 
liament, by payment of the ſums contained in the decreet of adjudication led and 
deduced at the inſtance. of the ſaid Captain A-. C. againſt him thereanent, and there- 
by otherways due of the law; therefore, by the ſaid diſpoſition, and theſe preſents 
t is expreſiy provided and declared, that it ſhall: not be lawful to the ſaid A. C. 
eldeſt ſon to the ſaid Captain A. C. or to the heirs male or female of his bod), 
and failing of them, ta. the ſaid A. N. or heirs-male or female of his body, and 
failing of them, to the ſaid truſtees and ide: commiſſaries above and: after ſpecified, 
to uplift the ſazd ſams due upon the ſaid lands of H. and O. with the pertinent 
or. yet the ſums due by virtue of the ſaid adjudication, except for the ſpecial uſe 
and end after. mentioned, viz. for acquiring convenient and well holden land, for 
the uſes, ends, and effects, and with and under the conditions and proviſions enu- 
merate in the ſaid diſpoſition and: theſe. preſents, and. no other ways. And in the 
ſeventh place, becauſe. failing heirs - male and female procreate or deſcending of the 
. faid G. C. ſon to the ſaid Captain A. C. his body, and of the ſaid Captain A. C. 
his own body, in this or any other ſubſequent marriage, and of heirs-male and fe 
male of; the ſaid A. C. and. A. N. their bodies, or in. the caſe of contravention in | 


manner 
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manner forefaid, not only the ſaid lands and others above ſpetified, with the per- 
1inents and teinds aſſigned by the ſaid diſpoſition, but alſo the tenements, cellars, 
booths, vaults, yards, and others above written, pertaining to the faid Captain 
A. C. lying within the ſaid burgh of E. by the ſaid diſpoſition, and by virtue of. 
other rights, tranſmiſſions, and conveyances made by him of the ſaid tenements, 
cellars, booths, vaults, yards, and others above written, lying within the faid burgh 
of E. dated the ſaid diſpoſition the eighth day of Auguſt 1684, and of the procu- 
ratory of reſignation therein contained, and infeftments following or Competent to 
follow thereupon, and in the ſaid diſpoſition and in theſe preſents holden” as for ex- 
prefſed brevitatis cauſa, are ſold, diſponed, and mortified by the faid Captain A. C. 
to the ſaid moderator and brethren of the exerciſe of the ſaid preſbytery of P. for 
the time being, and to their ſucceſſors, moderators and brethren' of the ſaid exer- 
ciſe or preſbytery, from time to time, for ever in all time thereafter, as truſtees 
and fide-commiſſaries for the uſe and benefit of the poor, and others therein and 
after mentioned; therefore, by the ſaid diſpoſition, as alſo by theſe preſents, it is 
expreſly provided and declared, likeas, by the ſame it is ordained and appointed to 
be provided and declared by the reſignation and infeftment to follow thereupon, 
and in like manner, by the infeftment narrated in the ſaid diſpoſition, to follow up- 
on the former procuratory of reſignation, and by the reſignation made by virtue 
| thereof, that how ſoon the right of the ſaid lands, tenements, cellars, booths, 
vaults, yards, and others diſponed by the ſaid right and diſpoſition, and by the 
prior right and procuratory and teinds of the ſaid lands, with the pertinents, ſhall 
come to be devolved, upon, and in favours of the ſaid moderator and brethren of the 
exerciſe of the ſaid preſbytery of P. for the time exiſting, and of their ſucceffors, 
moderators and brethren of the ſaid. exercife and preſbytery of P. as traſtecs and 


that either by the non-exiſtence of the ſaid heirs, or by contrayention in the caſes 
above ſpecified, that then, and immediately thereafter, the houſes, yards, orchards, 
parks, and office-houſes of K. ſhall be erected, converted, eſtabliſhed, and founded 
in an hoſpital, to be called and deſigned in all time thereafter, the hoſpital of Cap- 
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=1 with advice of the ſaid moderator for that time, and of the brethren of the exercife 
ody, or preſbytery aforeſaid, or major part of them, with conſent and concurrence of 


the archbiſhop of G. a convenient place or room, with a deſk and ſears alſo conve 
vient, ſhall be ſeparate, ſet apart and conſecrate, to be called and defigned in all 
time thereafter, the oratory of the ſaid hoſpital; and, in like manner, the fajd mo- 
derator and brethren aforeſaid, or major pars of them, ſhall | deſign. and fer apart, 
or ſegregate an hall and dining · room, and other convenient places and rooms for 
the poor and other perſons after ſpecified; pertaining to the ſaid hoſpital, in which 
they may ly and lodge in, with beds and bed-clothes. ſuitable, with cellars, girnal- 
houſes and other places and rooms convenient, brew-howſes and brewing veſlels or 
looms, kitchen and kitchen · veſſels. In the next place, the ſaid moderator and bre- 
thren aforeſaid, or major pars of them, the moderator being ſtill one, ſhall nomi. 
nate, appoint, and conſtitute a factor for uplifting and collecting of the rents of 2 


fide-commiſſartes for the uſe and behoof of the poor and others after named, and 


tain A. C. his Majeſty's maſter ſlater, in which, at the ſight and inſpection, and 
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. faid lands, tenements, cellars, booths, vaults, yards, and others above diſponed, and 
teinds above aſſigned, with power to him to uſe warnings in their names; to te. 
move, output, and input tenants, and to ſet the ſaid lands and others foreſaid, in 
tack and affedation, without diminution of the rental, which by them ſhall be ſub. 
feribed and delivered to the factor, the time of his entry, unleſs the ſame be with 


conſent of the moderator, and major pars of the brethren, and to call and hold 


. courts for the ſaid duties, and fine and amerciate within the ſphere of an heritor, 
and to uplift the ſame, excepting always as to the woods after ſpecified, for which 
there is a foreſter and keeper appointed, in manner after mentioned, and to poind 


and'diftrenzie for the ſaid rents, fines, and amerciaments, and to grant diſcharges 


for the ſame, the ſaid factor being always comptable to the moderator and brethren 


aforeſaid, or major pars of them, of which the moderator ſhall be ſtill one, and that 
for the uſe of the poor and others after named. In the third place, (here take in 


| all the reſt of the mortification, until ye tome to the clauſe of regiſtration, which I 
Have omitted here brevitatis cauſa, ' but was inſert in the ſignature, charter, and. Ja. 
ins following thereupon, of which, and mortification itſelf, I was writer, and notary 


to the ſafine; and ye will find the ſaid. mortification among ſt ſecurities," which is the 
fifth part of the ſyſtem off ſtiles, and the index of that part will direct you thereto, 
only remember, that in the" frgnature ye muſt ſpeak of the donor Captain A. C. in the 
third perſon, and not in the firſt, as in the mortification, becauſe the donor ſpeaks 


there, bus the king in the ſignature, and then fay) as authentick inſtruments ta- 


ken upon the ſaid reſignation, in the hands of G. D. of S. writer to his Majeſty's 
fignet, and notary- publick, in themfelves more copiouſſy is comprehended: And 
his Majeſty, with confent foreſaid, wills and grants, and for his Majeſty and his 
royal n decerns and ordains, that a ſaſine to be taken by the ſaid G. C. 


and heirs-male of his body, which failing, by the other heirs-male and of tailzic 


above mentioned, and failing of all the ſaid heirs, by the ſaid moderator and bre- 


thren of the ſaid exereiſe or preſbytery of P. as truſtees and de- cammiſſaries afore- 
ſaid, and for the uſe and benefit of the poor, and other perſons above written, 
now and in all time coming, at the manor- place and principal manſion of K. or up- 
on the ground of any part or portion of the ſaid lands and others above diſponed, 


with the pertinents, is and ſhall be as valid and fufficient a ſaſme to them, for all 


and ſundry the ſaid lands, mills, mill-lands, woods, fiſhings, and others above men | 


tioned; wih the pertinents, as if a particular ſaſine were taken by them upon each 
part and portion thereof, albeit not ſo done, and notwithſtanding of their diſconti- 
guity; whereanent, and with all that may follow thereupon, or that can be aty 
ways objected againſt the validity of the ſaid ſaſme, his Majeſty, with conſent fore- 


faid, has diſpenſed, and by theſe prefents, for his Majeſty. and his royal ſucceſſors, 


. diſpenſes for ever, to be holden, and for to hold all and: ſundry the foreſaid lands 
mills, mill-lands, woods, fiſhings, and others particularly and generally above di- | 
poned, with the pertinents, to the ſaid G. C. and heirs-male of his body, which 
failing, to the other heirs-male and of tailzie above ſpecified,” of his Majeſty. and 
royal ſucceſſors in fee and heritage for ever, with and under the expreſs reſerve 
tions, ' proviſions, conditions, limitations, reſtrictions, power and faculty above t 
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nees, to enter heirs in ſpecial to their predeceſſors in the faid lands, with the per. 
tinents, and that by brieves forth of his Majeſty's ehancellary, and to retour the 
ſaid ſervices, and to obtain themſelves infeft thereupon, notwithſtanding of the na- 
ture of the holding, and that they be minors for the time, and without neceſſity of 
any other warrant or diſpenſation to be had for that effect; whereanent, and with 
the inqueſt And giver of the fafine, his Majeſty, for himſelf and royal ſucceſſors, 
With confent aforeſaid, has diſpenſed, and by theſe preſents, diſpenſes for eyer, and 
Wills and declares the ſame to be as valid and ſutficient, as if the fame were done 
after their full and perfect age of twenty-one years complete; and ſicklike, giving 
yearly the faid perſons to his Majeſty and his royal ſueceffora, for the ſaid lands of 
O. with the pertinents, one penny Scots money upon the ground of the faid lands, 
at the feaſt of Whitſunday yearly, in name of bleneh- farm, jf it be aſked allenarly, 
for all other burden, exaction, &'c. And moreover, his Majeſty has ratified, ap- 
proven, and for his Majeſty and his royal ſucceſſors, perpetually confirmed, likeas 
his Majeſty, with confent foreſaid, by theſe preſents, ratiſies, approves, and for his 
Majeſty and royal ſuceeſſors, perpetually confirms, all charters, ſaſines, and other 
rights made and granted by his Majeſty and his moſt ſerene progenitors, or auy 
other perſon or perſons, to the faid Captain A. C. and to the deceafed ], M. 


of P. or to any others their predeceſſors or ſucceſſors, cedents and authors, of, 


upon, and concerning the faid kirk lands, called K. and pendicle thereof, call- 
ed G. manor-place, houſes, biggings, yards, orchards, mills, mill-lands, parts, 
pendicles, and all their pertinents, in the haill heads, articles, and claufes thereof; 
admitting and declaring the generality forefaid, to be as valid and ſufficient, and of 
as great force, ſtrength, and effect, to all intents and purpoſes, as if the ſaid wris 
and other rights generally above confirmed, were de verbo in verbum herein inſer 
and ingroſſed, and as if the ſaid confirmation were granted before the year one 
thouſand five hundred fourſcore and ſeven, and before the death of the granters 
and receivers thereof, albeit not fo done; whereanent, his Majeſty, with conſent 
foreſaid, has alſo diſpenſed, and for his Majefty and his royal ſucceſſors, by theſe 
preſents, diſpenſes for ever; ſaving and reſerving always to his Majeſty, the feu- 
perry blench-dutics, and other duties, if any be, due and payable to them forth 
of the faid lands, and contained in the ſaid Captain A. C. and his predeceſſors and 
authors their rights and infeftments of the ſame; at any time before the ſaid con- 
firmation; and. that the faid charter be extended in moſt ample form, with all 
clauſes needful, and that precepts be orderly directed hereupon, in form, as effrirs, 
- Nota, The inſtrument of reſignation, as well as the ſignature, charter, and ſaſine, contained 
all the clauſes both of the tailzie and mortification, becauſe ſo expreſly appointed by the 
donor, and, in the like caſe, ſhould be obſerved by all writers, as the rule, 9 
Nota, There be many tailzzes, and of various natures, yea, at times, the maker thereof, un- 
on diſobligements from ſome of his near relations, or their being-unworthy or "incapable to 
ſucceed to the fortune, and, at other times, ſome of his own children may be -profligates, 
and profuſe in their lives, yea, marry. below their quality, without knowledge or conſent 
of the father, and to the diſhonour and diſparagement of the family; and ſuch ads being 
\ ., Unnatural and unfilial, and, beyond all peradventure, irreligious, and tending to, and — 


"a 
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ident preſage of the rum and ſuppreſſion of the fortune, ſhould they ſacceed, the maker 
of the tailzie, upon thoſe, or like conſiderations, and probably the diſloyalty of children or 
friend, à clear ground of forfeiture, paſs by, and balk not only” ſuch, but even thoſe 
deſcending of their bodies, and devolve the eſtate upon-the next ſon, albeit younger," and 
the heirs-maie of his body, and fo downward; and at other times, parents are ſo merciful 
and indulgent to ſuch profligates, who are not rerum ſuarum providi, and difobedient ſons, =— 
that not being without hope, that they may repent and retorm their lives and manners, 
there being nothing impoſſible with God, that even in the ſame tailzie wherein ſuch are ex- 
cluded, the granter or maker thereof, reſerves not only power and faculty to himſelf, at 
any time in his lifetime, to alter, innovate," and change the tailzie, and manner thereof; 
by a new reſignation or other writ, under his hand, ſignifying his inclinatiens as to thoſe 
excluded, and their ſucceſſion to the eſtate, notwithſtanding, and that in the due order of 
their birth, and as if they had not been ſecluded, but alſo, reſerve power and faculty to fo 
many of his friends, or quorum of them, the number whereof is particularly named and 
conſtituted, and probably a /ne qu» non appointed, to grant a reverſion to the perſon ex- 
cluded, if they find: his life and manners ajrered to the better, in his virtues, morals, and 
religion, upon payment or conſignation of ſuch a patrimony to the younger ſon in the tail. > 
zie, as they ſhall pleaſe determine; but if they, or quorum aforeſaid, find him perſiſt in his 1 
former way of life and proſuſedneſs, with power to them or quorum, whereof the e gue . 
non muſt be one, to renounce and diſcharge the ſaid reverſion, in full and ample form, and 
as if the ſame had never been granted or provided; whereby the younger ſon in the tailzie, 
and heirs-male of his body, which failing, the other heirs-male and of tailzie therein ſpe- 
cified, downward, and in the order of the tailzie, may peaceably poſſeſs, bruik, and enjoy vj 
the eſtate, conform to the firlt deſtination of the tailzie, with and under the expreſs condi. | | 
tions, proviſions, declarations, reſtrictions, and limitations therein contained, and their | 
obſervation, and not contravention of the ſame, in manner, and in the terms therein ex- | 
| Nita, [ have ſeen the like, and where the friends; according to the power given them, upon 
| grave and mature conſiderations, renounced and diſcharged the reverſion, and was regi- | 
ttered, by which the youngeſt ſon, who was in the aQual fee by the tailzie, deceaſing without 
heirs · male of his body, his uncle, as the next perſon in the tailzie, ſucceeded to him in the 
eſtate; but I was not writer of the tailzie, nor did I expede the infeftment the ä | 
5 clerk to this gentleman's ſervice; and ye will find it in the laſt part of the whole ſyſtems = 
Nota, As noblemen and gentlemen may tailzie their eſtates in what terms, and with and un- 
der what proviſions, reſervations, and reſtrictions they pleaſe, and, no doubt, by advice of 
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A lawyers; ſo the writer, obſerving the tailzie in all its tenors and circumſtances, both in the 2 
24 | Inſtrument of reſignation, charter and ſaſine, and other clauſes proper in the ſignature, as : 
d to erections, diſpenſation for taking ſaſine, and tenendas and reddendas, according to the 
J- former charters, he can hardly err; and if there be any ward-lands, they may be taxed in 


* = 


ſtewart of Scotland, if there be lands holden of the prince and ſteward, as well as of "the ; 
king; for where there is no prince at the time exiſting, the king has right, and may do as 
to both; but when there is a prince and ſteward, the prince and ſteward of himſelf; and, if 
minor, with conſent of the king as adminiſtrator, enters the vaſſal in ſuch lands and others 
as hold of the prince and ſteward ; and, in the ſame charter and entry, may tax ward-lands, 
if any be, as well as any other ſuperior ; and am clear, that all charters, taxing lands, be 
ratified in parliament, that of taxing, albeit for eminent ſervices, being a diminution of the 

| caſualties falling out, and due by ſimple ward. WON SENT 2 7 A 6+ BHI 3 
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the ſame ſignature, under the king's own hand, whether as king, or as king, prince, and - | 
| 
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SIGNATURE of the Dukedon of Lennox, by King Charles II. us neareſt Hair. 
male of the deceaſed Charles Duke of | Lennox, in. favours of Charles Duke of Lin- 
nor and Richmond; wherein there be Lands and others, as well hulden of the 

Prince and Steward of Scotland, as of the Ring, with new- Erections, Regalities, 


Bailiaries, and other things worthy of Obſervation. 


' - 5 VR SOVEREIGN. LORD, conſidering that his Majeſty, as neareſt heir. 
5 5 male of the: deceaſed Charles Duke of Lennox, has ſucceeded, and has right 
F do all lands, lordſhips, baronies, earldoms, offices, advocations, donations, 
and rights of patronages and others, in which the deceated Charles Duke of Len- 
nox died laſt veſt and ſeiſed; and his Majeſty, out of the love and paternal affection 
which he bears towards his moſt well: beloved natural ſon, Charles Duke of Len. 
nox and Richmond, having appointed and ordained to diſpone to the ſaid Duke the 
eſtate of Lennox, and that for ſupport of the dignity and title of the Duke of 
Lennox and Richmond, conferred and collated by his Majeſty not long ago upon 
him; therefore, his Majeſty; as king, and as prince and ſteward of Scotland, as al- 
ſo, as neareſt heir · male foreſaid of the ſaid deceaſed Charles Duke of Lennox, with 
the ſpecial advice and conſent of his Majeſty's well- beloved couſins and counſellors, 
(here the conſents are taken in, being then in a treafury) gave, granted, and diſpo- 
ned, likeas, his Majeſty, as king, and as prince and ſtewart of Scotland, and like- 
ways as neareſt heir-male of the ſaid deceaſed Charles Duke of Lennox, by theſe 
preſents, gives, grants, and diſpones, and for bis Majeſty and royal ſueceſſors, per- 
petually confirms to the ſaid Charles Duke f Lennox, and to the heirs-male to be 
procreated of his body, which failing, to revert to his Majeſty and to his heirs and 
fucceſſors, all and ſundry the dukedoms, earldoms, lordſhips, baronies, regalities, 
lands, offices, and others reſpectivs and particularly under written, with the caftles, 
towers, fortalices, manor- places, mills, mill- lands, woods, fiſhings, tenants, tenan- 
dries, and ſervices of free tenants thereof, chaplainries, prebendaries, advocations, 
donations, and right of patronages of the ſame, parts, pendicles, and all and ſundry 
their pertinents, lying as follows, wiz. all and haill the dukedom, earldom, lord- 
ſhip, barony, and regality of Lennox, with free chapel and chancellary, and with 
all and fundry immunities, privileges, and liberties of free regalities, containing there- 
in ſpecially the lands, lordſhips, baronies, caſtles, offices, and others particularly 
and generally after mentioned, as well property and tenandry, as ſuperiority of the 
fame, viz. all and haill, (here the particular lands, fiſhings, and athens belonging to 
the ſaid dukedom, are particularly. inſert, but omitted herein, as extraneous to ſtil, 
and upon publick record) all lying within the ſheriffdoms of Dunbarton and Stirling, 
..-eftive ; as alſo all and haill the lands and lordſhip of Methven,. with the caſtles, 
towers, fortalices, manor-places, houſes, biggings, yards, orchards, 'meadows, woods, 
- mills, fiſhings, tenants, tenandries, and ſervices of free tenants thereof, advocation, 
donation, and right of patronages, of the provoſtry and prebendaries. of the colle- 
giate kirk of Mechven, and of all other churches and chaplainries of the ſame, | 
Wich their pextinents, extending to twenty pound lands of old extent, lying 1 5 


% 
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the ſheriffdom' of Perth, and Aikeways att. and hail the office of adtiüralty of his 


kingdom aforeſaid, with all and ſundry pre- etaineneies, dignities, privileges, immu- 
yiries, juriſditions, fees, caſualties, profits, and duties whatſoe ver, pertaiping there · 
to, or that ſhall be known to belong ta the ſame, any manner of way; and all and. 
haill the office of chamberlainry af the ſaid: kingdom of Scotland, With the privi- 


gom, earldem, lordſhip, barony, and regality, called the dukedom, earldom, lord - 


gelicy of Parnly, with free chapel and chancellary, and with all privileges, immu- 


regality of Darnly, and 
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in ordaining the caſtle of Darnly, alia, Crookſtoyn, to be the principal meſſuage 


tegality thereof, and in all parts of the ſaid lordſhip and barony, as well within as 
vjthout the burgh of Glaſgow, with all fees, cs ſualties, privileges, immunities, and 
duties v hatſoever uſed and wont, pertaining to the ſaid oee; and likeways, all and 
undry the lands and others under written, of the lands and barony of Kilmaronack, 


EF 7 


barony of Kilmaronock, being formerly parts and pendicles thereof, therifldoms of 
Dunbarton and Stirling repettrue, and now, by annexation, within the ſaid ſheriib- 


| barony, called the barony of Kilmaronock, ardaining the tower and fortalice of Kil- 
maronock, with the manor- place, houſe, and cdifices thereof, ta be the * 
1 8 N | 1 nage 
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Majeſty's whole kingdom of Scotland, and ifles'thereof,” including and comprehend-- 
ing the iſles-of Orkney and Zetland, and all other iſſes belonging to his Majeſty's 


leges, honours, dignities, and commodities whatſoe der pertaining thereto; and, in 
lke manner, all and haill the caſtle of- Dunbarten, with the haill lands, teinds, 
annualrents, fiſnings, farms, duties, and other caſualiies belonging to the ſame; ex- 
tending in the haill to fifty three pounds fix ſhillings and eight pennies, of lands of 
old extent, all united, annexed, erected, created, and incorporated ip one free duke - 


fhip, barony, and regality of Lennox, with privilege of free chapel and chancel- 
ry, ordaining the place of Inehmirran to be the principal meſſuage of the ſaid _ 
dukedom; and, in like manner, all and haill the carldom, lordſhip, barony, and re. 


nities, honours, dignities, cafualties, profits, and commodities whatſocver, pertain- 
ing and belonging te 2 free earldom, and to a free regälity, chapel, and chaneel- 
lary, comprehending in itſelf particularly, all and ſundry the lands of (Bere are in- 
ert the lands, parſonages, tetnds, and ethers belonging thereto, but bers amitted a 
extraneous 10 ſtile, 3 ublick record, and then it 18 aid) lying within the 
therifidom of Renfrew, and all and fundry the parſonage- 
tends, and other teinds, parſonages and vicarages of the lands under Written, diz. 
of the lands of Crook ſtoun, '&'c. lying within the old pariſh: of : Paiſley; and ſheriff. . 
don of-Renfrew, and all and haill the lands and barony of 'Forboltoun,' (here are 
the particular lands and others comprehended in the ſaid barony, and then) extend- 
ing to an hundred pound lands of old extent, lying within the nerifidom of Ayr, alt 
united, annexed, and incorporated in a haill and free earldoin, and free regality,.. 
called the regality of Darnly, with privilege of free chapel and chancellary, as ſaid - 


of the ſaid earldom ; as alſo, all and haill the office'of bailiary of the juſticiary, ba - 
roy, and regality of Glaſgow, within the hafll hounds of the lordſhip, barony, and 


after ſpecified, viz. (bere the particular lands and others belonging thereta, are har. 
ucularly inſert, with the eld extent thereof, and then it is faid) al tying within the 


dom of Dunbarton, and were united, erected, and incorporated in a haill and free 


| 
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5 - Jordfhips, baronies, regalities, offices, lands, and others particularly and generally 
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ſiuage of the ſaid barony, and à ſaſine to be taken there, to ſtand and be a ſullicient 
ſaſine for all and ſundry the lands and others above written, with the pendicles and 
pertinents formerly united in a barony, as ſaid is, without any other "ſpecial or par. 
ticular ſaſine to be taken at any other part of the ſaid lands, and notwithſtanding of 
their diſcontiguity; and likeways all and ſundry the lands and others under written, 
vz. the forty ſhilling' land of Barquhannan, (here are more lands and others, hut 
omitted, and then it is ſaid) with all other duties and ſervices uſed and wont, and 
pertaining and belonging thereto, and with all and ſundry houſes, biggings, &;: 
lying within the barony of Kilmaronock, and ſheriffdom of Dunbarton; as alſo all 
und haill the advocation, donation, and right of patronage of the church of Kit. 
maronock, with the teinds, parſonage, and vicarage, great and ſmall, thereof, fruits, 
rents, provents, profits, emoluments, and duties whatſoever, pertaining and belong. 
ing thereto, together with all other lands, Jord{hips, baronies, mills, woods, fiſhings, | 
tithes, advocations, donations, rights of patronages, and others whatſoever, perrain- 
ing to the {aid deceaſed Charles Duke of Lennox, or to which his Majeſty, as near- 
eſt: heir - male and of tailzie to him, or to any of his predeceſſors, may ſucceed; toge. 
ther, in like manner, with all right, title, intereſt, and claim of right whatſoerer, 
which his Majeſty, as king, and as prince and ſteward of Scotland, or as neareſt 
heir-male and of tailzie to the ſaid deceaſed Charles Duke of Lennox, had, haye, 
or any ways may have, exact, claim, or pretend to the ſaid dukedoms, earldoms, 


above written, or to any part or portion thereof, or to the mails, farms, profits, and 
duties of the ſame: And his Majeſty, as king, and as prince and ſteward of Scotland, 
as alſo, as neareſt heir- male and of tailzie of the ſaid deceaſed Charles Duke of 
Lennox, wills and grants, and for his Majeſty and his ſucceſſors, decerns, declares; 
and ordaids, that the ſaid Charles Duke of Lennox and Richmond, and his fore- 
ſaids, ſhall peaceably bruik, enjoy, and poſſeſs the dukedom, earldom, Jordſhips, ba- 
ronies, repalities, lands, offices, and others foreſaid, with the pertinents thereof, ſick- 
like, and as freely in all reſpects, as his Majeſty, or the ſaid deceaſed Charles Duke 
of Lennox, or any of his predeceſſors, poſſeſſed, or might have poſſeſſed and done 
at any time before the granting of theſe * preſents: And moreover, his Majeſty, 2 
king, and as prince and ſteward of Scotland aforeſaid, has of new, united, annexed, | 
erected, created, and incorporated, and by theſe preſents, of new, unites, annexes, 
erects, creates, and incorporates; the haill lands, lordſhips, baronies, and others 2. 
bove ſpecified, in a new dukedom, earldom, lordſhip, barony, and regality, to be 
called the-dukedom, earldom, lordſhip, barony, and regaliry of Lennox, and in 4 
new earldom and regality, to be called the earldom of Darnly, as the ſame were 
formerly united, in manner above mentioned: And his Majeſty wills and grants, 
and for his Majeſty and his ſucceſſors, decerns, declares, and ordains, that the faid 
ſaſines, to be taken by the ſaid Charles Duke of Lennox and Richmond, and his 
foreſaids, in all time coming, at the principal meſſuage of Inchmirran, ſhall ffand, 
and be valid and ſufficient for the ſaid haill lands, ES baronies, and others # 
bove written, united in the ſaid dukedom ; and that the ſaid caſtle of Daroly, alu 
Crookſtoun, for the ſaid earldom and regality of Daroly, and at the faid * | 
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nith free chapel and chancellary, and with alloprivileges; immunities, dignities, ho- 


chancellary, and in fee and heritage for ever, by all rights, meiths, and marches 
thereof, old and divided, as they ly in length and breadth, in houſes, biggings, &c. 


pears, turfs, Oc. coals, coal-heughs, doves, dove: cores, cunnings, cunningaries, with 
court-plaint, herezald, &'c. blood and bloodwits, furk, foſs, &'c. pit and gallows, 
Cc. and with all and ſundry . other liberties, freely, quietly; &'c. but any revoca- 
tion, Cc. giving yearly the ſaid Charles Duke of Lennox and Richmond, and his 
forelaids, to his Majeſty, as king of Scotland, and to his ſucceſſors kings thereof, 
for all and haill the ſaid dukedom, earldom, lordſhip, barony, and regality of Len- 
nox, with free ehapel and chancellary, and with all immunities, privileges, and fi- 
derties of free regality, comprehending therein particularly the lands and others 


nies, uſual money of the ſaid kingdom of Scotland, at the feaſt of Whitſunday, up- 


be aſked allenarly ; as alſo, giving yearly, to his ues 1 as prince. and ſteward of 
Scotland, and to his ſucceſſors, princes and ſtewards thereof, for all and haill the 
id earldom, lordſhip, ' barony, and regality of Darnly, with free chapel and chan - 
erllary therein contained, lands and others above mentioned; lying. in manner fore. 


fad lands, in name of blench-farm, if it be aſked allenarly ;. and ficklike, giving 
yearly to his Majeſty, as prince and ſteward. of Scotland, and to his ſueceſſors, prin- 
manor-place, c. and with privilege of regality, free chapel and chancellary with- 
in the haill bounds thereof, and all immunities, cuſtoms, and pertinents belanging 


Whitſunday, in name of blench-farm, if it be aſked allenarly; and, in like manner, 
gvig to his Majeſty; as king of Scotland, and to his ſucceſſors, kings thereof, for all 
ad haill the advocation, donation, and right of patronage. of the pariſh-church of 
lachcynon, parſonage and vicarage there? and for the haill teinds, parſonage and 


narage, great and fmall, of the ſaid pariſh, and of the other lands and poſſeſſions, 


parſonages 
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place of Kilmaronock, for the ſaid haill lands and barony of Kilmaronock, right ok 
patronages, and other lands above mentioned belonging thereto, with the pertiuents 
thereof, according to the former diſpenſations above ſpecified, ſhall ſtand good and 
ellectual for the whole other lands and others foreſaid, to be holden and for to 

hold all and fundry the faid dukedom, earldoms, lordſhips, baronies, regalities, lands, 
offices, advocations, donations, rights of patrqnages, tithes. and others above ſpeci- 

fed, with the pertinents thereof, lying as ſaid is, to the ſaid Duke of Lennox and 
Richmond, and his foreſaids, of his Majeſty, as king, and as prince and ſteward of 
Scotland reſpertivè, and his Majeſty's ſucceſſors, kings, princes, and ſtewards-there- 5 

of, in free heritage, free -dukedom, earldom, lordſhip, barofiy, and regality, ane 


ours, caſualties, profits, and commodities whatſoever, pertaining and belonging to 
2 free dukedom, earldom, lordſhip, barony, and. regality, with free chapel and 


* 


moſſes, muirs, c. mills, multures, ©'c. woods, fiſhings, &c, hawking, hunting, c. 


above written, with all and ſundry their pertinents, lying as faig is, two pen- 


on the ground of the ſaid lands and others. foreſaid, in name of blench-farm, if it 


laid, one penny Scots money at the feaſt of Whitſunday, upon the Soong of the 
C 
ces and ſtewards thereof, for all and haill the ſaid lands of Inchſhuman, with the | 


thereto, one penny Scots money upon the ground of the ſaid lands, at the feaſt of 


al others within. the ſame, and for all and haill the ceind-ſheayes, and other teinds,. 
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parſonages aud vicarages of the ſaid lands of Crookſtoun, and of the other langs 3. 
bove mentioned, lying in the ſaid old pariſn of © Paiſley, one penny Scots money at 
the feaſt of Whitſunday, in the ſaid pariſn of Inchcynon, in name of blench. farm, 
af it be aſked allenarly, and e the miniſter ſerving. the cure at the ſaid kirk, 
and to his ſucceſſors in the faid charge, their ſufficient ſtipend for ſerving he cure 
at the ſaid kirk; and furniſhing. the communien elements there, as allo Preſenting, 
nominating, and providing fit and qualified perſons to the office of; the miniſtry 


the faid church, whenſoever the ſame ſhall happen to vaick by deceale, deprivation, 


.  demiflion, tranſportation, or inability, or any other manner of way, and for all and 
ſundry the reind-ſheayes, and other teinds, parſonages, and vicarages of the faid 
lands of Crookſtoun, and others above written, lying within the ſaid ageient paridh 
A Paifley, the ſum of thirty-three ſhillings and four pennies money of the ſaid | 
kingdom of Scotland, as the proportional part of the blench - farm duty, uled to be 
paid to his Majeſty by William Earl of Dundonald, for the erected lordlhip-of 
Paiſley, and that for relief of the ſaid Earl, pro tanto, with twenty bolls, four pec 

of oat- meal of teind, and five bolls and eight pecks of bear of teind, and fifty-four 


pounds ſix ſhillings and eight pennies money foreſaid yearly, ro the miniſter of bi. | 


ley and his ſucceſſors, allocate to them forth of the ſaid teinds, as à part of their 
 Ripend, for their miniſterial. ſervice at the ſaid kirk, and furniſhing the communion 
elements there yearly, and with the annuities uſed to be paid yearly to his Maje- 
#y, or thoſe having right thefero .from him, if any ſhall be found to be due for 
the ſaid teinds, in {6 far as they are free, over and above the proviſion due to the 
ſaid minifter, forth of the ſame, according to the determination made or to be made 
thereanent; and relieving the ſaid W. E. of D. and his heirs and ſucceſſors, of all 
miniſters ſtipends, augmentations, communion elements, impoſitions, taxations, and 
all other burdens whatſoever, impoſed or to be impoſed upon the teinds of the ſaid 
lands, according to the propertion and quantity thereof in ſo far as they exceed and 
are above and beyond the tion above written, modified forth of the ſame to 
the miniſter of Paiſley, and for "reparation and ſuſtentation of the ſaid church of 
Paiſley, <hoir, and walls of the kirk-yard thereof, and of all other expegce to 
Which the ſaid E. of D. or his foreſaids, ſhall happen to be burdened, affected, or 
diſtreſſed, correſponding always to the ſaid proportion and quantity of burden of 
teinds of the ſaid lands, in ſo far as they exceed and are above and beyond the ſad 
proviſion, modified and allocated forth thereof to the ſaid miniſter of Paiſley, as ſad 
is; excepting, nevertheleſs, the preſent ſtipends, augmentations, and proviſion for 
communion elements already modified: and provided to the miniſters of the {ai 
church of Paiſley, by the commiſſioners of parliament for the time, appointed for 
plantation and proviſion of churches, to which the ſaid Charles Duke of Lennor 
and Richmond, and his forefaids, ſhall no ways be burdened for the ſaid teind, 
further than the ſaid twenty bolls and four pecks of oat-meal of teind, five bolb 
and eight pecks. of bear of teind, and fifty four pounds-fix ſhillings and eight penis 
money foreſaid, already allocate to the ſaid miniſters forth of the ſaid teinds, #3 
part of their ſtipend, augmentation, and proviſion for communion elements, in my 
ner above &preſſed ; and likeways, giving yearly to his Majeſty, as King of 1 
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1and, and to bis royal ſueceſſors kings thereof, for all and baill the ſaid lands and. 
bove written, with the pertinents, lying in manner foreſaid, a pair of. gloves up- 
on the ground of the ſaid lands and barony, ut the feaſt of Wbirfunday, in name of. 
blench-farm, if iti be aſked allenarly; as alſo giving yearly to his Majeſty, as king 
of Scotland, and to his Majeſty's ſucceſſors, kings thereof, for all and ſundry the 
hannan; Cc. (here are more lands, mills, and others, but omitted brexitatis cauſa) one 
penny money of the ſaid kingdom of Scotland, upon the ground of any part of the - 
{aid lands, at the feaſt of Whitſunday, in name of blench-farm, if it be aſked alle- 
narly; and ficklike, giving yearly to his Majeſty, as king of Scotland, and to his 
Majeſty's ſucceſſors, kings thereof, for the ſaid advocation, donation, and right of pa- 
ironage of the ſaid church of Kilmaronock, with the parſonage and vicarage - teinde, 
great and ſmall thereof, fruits, rents, provents, profits, and duties hatſoe ver, per- 
taining and bęlonging thereto, one penny Scots money upon the grousd of- the ſaid 
lands of Kilmaronock, at the feaſt of Whitſunday yearly, in name of blench-farm, if it 
be aſked allenarly, as alſo relieving his Majeſty and his royal ſucceſſors of the local 
and modified ſtipend in uſe and wont to be paid to the minifter, and his ſucceſſors, 
ſerving the eure at the ſaid kirk, or that ſhall | be modified to them in any time co- 
ming: And becauſe the ſaid heritable office of bailliary and regality of Glaſgow, 
| was holden by the ſaid deceaſed Charles Duke of Lennox, and his predeceſſors, of the 
archbiſhop of Glaſgow, and his Majeſty being nq ways deſirous, that the ſaid arch · 
biſnop of Glaſgow. ſhould be deprived of a vaſſal in the ſaid office; therefore, his 
Majeſty, as king, and as heir foreſaid to the ſaid deceaſed Charles Dake of Len · 
nox, or of any of his predeceſſors; by theſe preſents, nominates and preſents the ſaid 
Charles Duke of Lennox and Richmond, to be vaſſal to the ſaid archbiſhop.of Glaſgow, 
requiring the ſaid archbiſhop of Glaſgow, and his fucceſſors in the ſaid office, to enter 
and receive the faid Charles Duke of Lennox and Richmond, in vaſſal to him, in the 
ſaid heritable office of bailliary and juſticiary, to be holden of the faid archbiſhop and 
his ſucceſſors, the ſanie way, aud ficklike, and as freely in all reſpects, as the ſaid de- 
ceaſed Charles Duke of Lennox, or any of his predeceſſors, who died laſt yeſt and feiſed 
in the ſaid office, held, or might have holden the ſame; and his Majeſty hereby gives 
power and warrant to the commiſſioners of his Majeſty's treaſury and exchequer, if 
need be, to grant and expede particular gifts and preſentations of che faid"office iu 
due form, in favours of the ſaid Charles. Duke of Lennox and Righmond, under 
his Majeſty's quarter: ſeal, and promiſes, in verbo principis, to ratify and approve theſe 
preſents, and all to follow thereupon, in bis Majeſty's next parliament; excepring, 
nevertheleſs, and referying the donation of the office of great admiral of the king - 
dom of Scotland, and of the iſles belonging thereto, granted by his Majeſty to his 
moſt dear and only brother James Duke of Albany and Tork, of the Haid office, 
during all the days of his lifetime; as alſo excepting and 'reſerving--theliferent gift 
and donation granted by his Majeſty to Frances Ducheſs of Lennox and Richmond, 
of the rents and caſualties of the ſaid eſtate, during all the days of her lifetime; 
nd, in like manner, the gift and donation granted by his Majeſty'of the ſaid office 
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of*bailliary and regality of Glaſgow, to William: Duke of Hamilton, during his ſi fe- 
time, and gift of chamberlain granted by his Majeſty to the Duke of | Monmouth, 
during his lifetime; and that the ſaid eharter be extended in moſt ample form, with 
all clauſes needful, and contain a precept of ſeiſm in favours of the ſaid Charles 
Duke of Lennox, and that 1 be orderly directed thereupon, . 


| n, in form, as effeirs. 
Given at his Majeſty's court at Windſor-Caſtle, the 2oth day of Auguſt 16886, and 


ef his Majeſty's reign the 3zzd year. The precept upon this ſignature was ſigneted 
the 29th of April 1681, gratis. e 
Nota, Here ye may ſee, as has been formerly obſerved, that when a 2 and ſteward of 
Scotland does not at the time exiſt, that the king, not only as king, but alſo as prince and 
Reward, grants ſignatures, whereupon charter under the pre ſeal follows,. as well of the 
luands and others holden of the prince and ſteward, as of himſelf as king, the right of the 
{ſuperiority of what holden of the prince and ſteward, during the not exiltency,. _— 
ted in the king's perſon. 2. The reaſon why | am ſo full in the deduQtion of | the du 
dom, earldom, lordſhips, baronies, tithes, offices, and others, albeit ſeveral: lands and o. 
thers comprehended in all or either of them be omitted, as extraneous te deſign, only 
for ſtile, is, that all concerned may underſtand what holds of the king, as king, and as prince 
and ſteward for the time, and the nature of the reſpective holdings, and reſpective un- 
dos to the king, as king, and to the king, as prince and ſteward of Scotland. 3. % the 
cloſe and period of the ſignature, that all may know, that as the king ſnegegded to, bee 
| ceaſed Duke of Lennox, in all his eſtate, whether holden of the king hinalelf, . or of 1 
| 2 1 as prince and ſteward for the time, ſo the king could not, as prince and Rey 
hold ef the archbiſhop of Glaſgow, or take any c/are conſtas from him, it being below, 
yea, inconſiſtent with ſovereignty, go hold of any ſubje&, and the fupplement of the law, 
in that caſe provided, ſince property muſt be conveyed, is to go by gift and preſentation, 
in favours of another perſon, as all of that nature, by law, and according to the conſſant 
and inviolable ſtile of this realm, muſt, and ſhould go in point of wann s, albeit 
this preſentation be inſert in this ſignature, and fo paſſed the whole ſeals, yet all theſe pre- 
ſentations, as they occur, paſs under the king's royal hand, and in exchequer, by a parti- 
cular ſignature paſſing the quarter · ſeal only; and therefore, this ſignature, as it bears and 
contains a preſentation, fo it ordains preſentations apart to be expede in due form, if 
need were, and no doubt was done. 4. As this gift is granted to the Duke of Lennox and 
Richmond, and to the heirs-male of his body, fo, failing of him, without heirs-male, the 
eſtate reverts and returns to the king and his royal ſucceſſors, which clearly makes them, 
heirs of tailzie, albeit they could not, by propinquity of blood, ſacceed otherways. 5. 4 
to that part of the eſtate holding of the king himſelf, and not as prince and ſteward, a 
bis Majeſty ſucceeded thereto as heir-male, and by blood, ſo, by the ancient laws and eu- 
ſom, there was no neceſſity of being infeft, having once right jure corone to the ſuperio · 
rity, and a conſolidation of the property with = ſuperiority, made the right entire, 4 
when originally in the king's perſon, and before the eſtate was given off in yaſſalage, to 
de holden of the crown; and even ſo it fell out, when a ſubject gave out lands patrimo- 
nially, or otherways, to any of his children, or diſponed lands. to another perſon holden 
of himſelf, if jure ſunguinis he afterwards fell to ſucceed as heir to them, and being ſer- 
ved heir, whereby the daminium utile, or property, was conſolidate cum dominis reite, o 
ſuperiority wherein he is already infeft, he needed not be infeft of new in the property, 
but the conſolidation afogeſaid; and retouring of the ſpecial ſervice, conjoined- and redin- 
ate all, and made a ſolid and plenary right; and yet the Lords of ſeſſion, in the yew 
186.4, or thereby, demurring upon the point, becauſe there was no. veſtige, by ſeiſin, «i 
any ſuch, conſolidation, judge it neceſſary, a ſuperior in that caſe ſhould grant a'c/arc cu. 
fat to himſelf, and. that the ſeiſin thereupon ſhould be regiſtered as all other ſeiſins, and 
what. the Lords judge a ſecurity to the ſubjects, is to be followed; and yet. ſome take or 
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dd method." "But, 6. A queſtion and doubt may ariſe in the caſe immediately above Writ- 
ten, when gebiet and ſuperior ſucceeds to a vaſſal, viz. The ſuperior is not infeft in the 
ſuperiority. and probably cannot ſafely repreſent his predeceſſor, becanſe of debt, in which 

_ caſe it is clear, there can be no conſolidation, and yet as to the eſtate belonging to the 


- 
| 
f vaffal, being opulent at will, may freely enter thereto; and u the matter, how ſhall 
this be done? I anſwer, That if the ſuperior may repreſent his predeceſſor, he muſt firſt 
ſierve, retour, and be infeft as heir in the eſtate, at leaſt in the ſaid ſuperiority of the lands, 
to which he may ſucceed by the death of the vaſſal, and then may be ſerved and retoured- 
| heir in ſpecial to the vaſſal, and in which ſervice the property will be confolidate with the 
ſuperiority, at ſupra. But in the other. caſe, where he eannot repreſent his predeceſſor in 
; the ſuperiority, he muſt ſerve and retour heir in ſpecial to the vaſſal in common form, and 
7 b obtain a clare conſtat from the molt effectual appriſer or adjudger of the ſuperiority, or if 
& there be none ſuch, a creditor may charge the gentleman to enter heir for a debt of the 
* predeceſſor who died laſt veſt and ſeiſed in the ſuperiority, and being purſued therefore, 
7 er hoc titulo, lawfully charged to enter heir, he may renounce, whereupon decreets cogni- 
b | tienis cauſa, and un main will follow in courſe, and the adjudger being thereupon in- 
J felt by the predeceſlor's and debtor's ſuperior, and by whieh the right of ſuperiority is eſta» 
o. bliſhed in the adjudger's perſon, he may thereafter enter the gentleman in the eſtate to 
ly which he ſucceeds as heir to the vaſſal, ut ſupra. And, 7. That you may ſee how ra- 
ce tional conſolidations in ſervices are, in the caſe of ſucceſſion by a ſuperior to a vaſſal, who, 
_ at the beſt, has but a ſubaltern right, it is obvious, that — a ſuperior, whether it be 
he the king or other ſuperior, or of a ſubſect that acquires lands holden of himſelf, from his 
Jes vaſſal, all the right proper to be had or given, is a diſpoſition from the vaſſal to the ſupe · 
the. rior of the lands, with a procuratory of r ad remanentiam, whereby they are re- 
rd, Ggned in the ſuperior's hands, to the effect the property may be conſolidate with the ſupe 
d, riority in the ſuperior and his heirs and ſucceſſors their perſons, and to remain and abide 
u, with them as their own proper lands and heritage in all time coming, inſeparably, et ad 
on, perpotuam remane nim. | W „ > 
ant Nota, This was the ancient cuſtom, but the king and the eſtates of parliament having found, 
beit that theſe were but latent deeds, and might be ſuppreſſed, to the prejudice of lawful cre- 
pre · ditors, they moſt wiſely ordained, by an expreſs a& of parliament, that all inſtruments of 
u- reſignation ad remanentiam, ſhall be regiſtered, as that of ſeiſins. But more of this in the 
_ laſt part of the ſtiles, treating upon ſerviees, Py Ba | 50 
and 3 
the 73777 pe gg OG IN BRAT he wn” AED IA Noe Ie rm OE DR OY 105 
* SIGNATURE og a 2 of Barony of new erected, with Port, Haven, 
d, as Harbour, and other Privileges} Tolls and Immunities. | 
d cu- ; A a 4 > . 
perjo- UR SOVEREIGN. LORD, underſtanding that the town and lands of R. 
$4 pertaining heritably to his Majeſty's truſty couſin A. L. F. of P. lying with- 
_ in the pariſh of P. and ſherifido m of A, is ſituate upon the caſt part of the 
3 ſheriffdom, and that the ſame has a port, and commodious place and ſtation up- 
g ſer Q the north part, adjacent to the ſaid town and lands, diſtant from any burgh roy- 
de, a, by the ſpace of miles diſtance at leaſt, and therefore, may be commodious 
Peu. and profitable for being a burgh of barony, and ſo near the ſaid lately erected; 
redin · 8 : 8 a 7 s port 1 , 
poi ad moreover, that his Majeſty's ſhips, and other ſhips frequenting and reſorting. to 
fin, of that ſhore, may be accommodate and ſupplied in all neceſſaries that the ſaid king- 
22 of Scotland produces, and that his Majeſty's ſubjecta, and others coming and 
- 4 relorting within the ſaid bounds, ſhall be plentifully accommodated in 1 
od: 2 K 2 | 
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| - herennto, his Majeſty, with the ſpecial advice and conſent of (Here inſert then. 


—— he 
- 8 


. 
* — 
8 1 


. Gains a charter to be made and pafſed under his Majeſty's great ſeal of the ſaid an- 
cient kingdom, in due and competent form, (bearing the narrative aforeſaid, and 
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members needful within the ſaid burgh of barony, for erecting and governing 


lodging, or otherways, and that the inhabjtams'of the ſaid town g village mo 
be encouraged, by erection thereof in a free Burgh of barony, aallifthiort of the 
ſame in a free ſea port; therefore, and for the intereſt of policy, "trade, and com- 


merce; and for ſeveral other good cauſes and eonſiderations moving his Majeſty 


ſents, according to the conſtitutim of the exchequer for the time, and then ſay). or. 


then. ſay) making, erecting, conſtituting, and creating,” likeas, his Majeſty, of his 
Majelty's certain knowledge, proper motive, power, authority, and prerogative 
royal, by theſe preſents, makes, erects, conſtitutes, and creates the faid town and 
lands of R. with the houſes, discuss, yards, tenements, veſtiges, tofts, crofts, 
parts, pendicles, and pertinents thereof, in a whole and free burgh of barony, and 
port and haven thereof, in a free ſea - port or haven, now and for ever, in all time 
coming, io be called the burgh of barony of R. and port or haven of R And in 
like manner, his Majeſty, by theſe preſents, with advice and conſent forEſaid, gives 
and. grants to his. Majeſty's truſty couſin, as Lord F. of P. and to the heirs and 
ſucceſſors of the ſaid A. L. F. of P. in his lands, lordſhip, and barony of P. full 
power, right, liberty, and privilege, to repair the ſaid port or haven, and to build, 
conſtitute, and erect a free ſea- port or haven, in any other part near the ſaid town 
and lands above ſpecified, as to them ſhall feem moſt expedient, for the better ac- 
commodation of his Majeſty's ſubjects, and others repairing and making reſort 
thereto, and to make and build all fortifications or bulwarks, and other works ne- 
eeſſary for that effect; and which burgh of barony, and all and fundry houſes, big · 
gings, yards, tenements, veſtiges, out-houſes, and. edifices, built and ro be built, 
acres, roods, tofts, crofts, and; other pertinents of the ſame; aad ſicklike all and 
haill the ſaid haven erected or to be erected, as ſaid is, wich all and ſundry priri- 
leges, immunities, liberties, caſualties, anchorages, and duties pertaining to the ſaid 
burgh of barony,. or ſea-port, or. to any other burgh of barony and free ſea-port 
within the ſaid kingdom, his. Majeſty,' with advice and conſent foreſaid, by theſe 
preſents, - gives, grants, and diſpones to his ſaid Majeſty's" truſty couſin A. L. F. of 
P. and his foreſaids, wich full and ſpecial power and privilege to them, to ele; 
make, create, and conſtitute baillies, burgeſſes, clerks, officers, ſerjeants, and, other 


thereof, as to them ſhall:ſeem good, and with full power and privilege to-the'bur- 

efſes of the ſaid burgh, in all time coming, to buy and ſell wine, wax, and cloth, 
linen, woolen, broad and narrow, and all other merchandiſe or ſtaple goods, but 
any obſtacle or impediment, and to have, hold, admit, and receive. within the faid. 
burgh, baxters, fiſhers, brewers, fleſhers, and ſellers of fiſh, taylors, ſhoemakers 
litſters, maſons, wrights, and all other artificers neceflary, pertaining. and belonging 
to the liberty of a free burgh of barony, and to build, have, and erect within the 
ſaid burgh of barony, a tolbooth and market - croſs, and à weekly market upon Fri 
day, with two free fairs yearly, the one thereof the firſt. Tueſday of July, and the 
other thereof the ſecond Tueſday of October yearly, with power. and privilege 


þ be fig A. „F of A n his above ſpecified, to take order according to a good 
conſcience, and laws of the ſaid Kingdom, with thoſe: who ſhall diſturb and moleſt 
he ſaid markets aud fairs, or any perſon or perſons coming and reſorting thereto, 


ſpecial and full Poets te them to: reeclve r 
' 2nnualrents, and others within the ſaid burgh- of barony, and bounds thereof, and 
to give, grant, and diſpone the ſame to any perſon or perſons, in whoſe favours 
the ſame ſhall be reſigned, or at whoſe inſtance the ſame fhall be appriſed or ad- 
judged, and to enter the heirs ſucceeding therein from time to time in the ſame, 


affix, affirm, and continne eourts as oft as need beis, and to create clerks, ſerjeants, 


rr 


iſh according to the laws of the ſaid. ancient kingdom, and to uplift and receive 


for their own. proper uſes, and if nęed . beis, to poind and diltrenzie therefor, and 
generally all and fundry other things in the premiſſes, to do, uſe, and exerce, ſick- 
like, and as fully in all reſpects, and to all intents and purpoſes, as any other bur- 
geſſes of any other burgh of barony within the ſaid kingdom have done, or may do, 
with power and liberty to the ſaid A. L. P. and his foreſaids, to impoſe, require, 
receive, intromit with, and uplift all and ſundry the ſmall cuſtoms, anchorages, 
deck-ſilver, ground duties, plankage, and all other duties and emoluments of the 
faid haven or ſea-port of N. in all time coming, and to apply the ſame to their 
own proper uſe, or diſpoſe thereupon at their pleaſure, ſicklike, and as freely in all 
reſpects, as if the ſame were, or may be uplifted or exacted by any others his Ma- 
jeſty s vaſſals or ſubjects, heritors and proprietois whatſoever, of any other haven 
or ſea· port within the ſaid kingdom of Scotland, with power alſo to burden and diſ- 
burden at the ſaid port and haven, all ſhips, crears, and barks, boats, and other 
veſſels coming thereinto, or ſailing from thence, and to bruik, enjoy, uſe, and ex- 
erce all other privileges, immunities, hberties, and to uplift all and ſundry duties 
and cuſtoms above ſperified,, of the faid port and haven, as freely as the heritors of 
any other port or haven have done, or lawtully might. have done at any, time by- 
gone, or may do in. any. time coming: And moreover, his Majeſty, Van e 
and conſent foreſaid, of his Majeſty's certain knowledge and proper motive, a 
out of his Majeſty's kingly power and prerogative royal, has united, annexed, and 
by theſe preſents, for his Majeſty and his royal ſueceſſors, unites and annexes the 
laid burgh of barony, free haven and ſea-port, and others above written, to the 
leid A. L. F. of P. his lands and barony of P. and wills and grants, and for bis 
Majeſty and his royal. ſucceſſors, decerns and ordains, that a ſeiſin now to be taken 
by the ſaid A. L. F. of P. of: the ſaid burgh of barony, and ſca-port of R. and by 
his heirs and ſucceſſors above ſpecified, in all time coming, at the tower, fortalice, 
ad the manor-place of P. principal meſſuage of the barony thereof, as the place 
| | appointed 


aud to collect, uplift, intromit wuh, and apply the tolls, cuſtoms; and other duties 
of the ſaid markets and free fairs, for their own proper nfes; and ſicklike, with 
ede them to reeeive reſignations of the haill lands, renements, 


and to grant to them charters, infeftments, precepts of clare conſtat, ſeiſins, and other 
writs neceſſary, within the ſaid burgh and bounds thereof, and to ſet, hold, begin, 


and dempſters, and all other members of court neceſſary; and in the faid courts, to 
place, input and output at their pleaſure, abſents to amerciate tranſgreſſors, to pu- 


the unlaws, amerciaments, and eſcheats of the ſaid courts, and to apply the fame 
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R. 


appointed for taking of ſeiſin, ſhall ſtand, ſubſiſt, and be à ſuffickegt 
burgh' of barony, ſea- port, and others above mentioned, without any ↄthef ee 
ſeiſin to be taken by him or them, at any other part or place of the ſame, notwirh. 
ſtanding of their diſcontignity, and that they ly not together, but in divers pam 
and places; anent which ſeiſins, and all that may follow thereupon, his Majeſty7, 


: Re. 7 1 
— + 3 
for-the 

| = 


Vith advice and conſent foreſaid, has diſpenſed, and for hig, Majeſty and his royal 
ſucceſſors, by theſE preſents, diſpenſes for ever, to be holden, and for to Hold all 


and haill the faid burgh of barony, ſea-port, baven, and others particularly and ge- 
nerally above expreſſed, to his Majeſty's truſty. couſin aforeſaid, A. L. F. of P. and 


his above ſpecified, of his Majeſty and his royal ſucceſſors, in free blench, free 
burgh of barony, fee-heritage, ſea-port, or haven for ever, by all right, meiths, and 
marches thereof, old and divided, as they ly in length and breadth, in houſes, dig- 
gings, c. mills, mill-lands, c. hawking, hunting, fiſhings, &'c. court-plaint, 
herezald, c, free jſh and entry, c. with all and ſundry other liberties, &c, 
freely, quietly, c. but revocation, ec. giving therefor yearly, the ſaid A. L. F. 
of P. and his foreſaids, to his Majeſty and his royal ſucceflors, the ſum of two pen- 
nies Scots money, upon the ground of any part of the lands of the ſaid burgh of 
barony, at the feaſt of Whitſunday, in name of blench farm, if it be aſked allenar- 
ly, and alſo adminiſtering juſtice to the inhabitants of the ſaid burgh of barony, ' 
and others reſorting thereto, conform to the laws and pratique of the ſaid king · 
dom of Scotland, for the time allenarly : And, in like manner, his. Majeſty: faithful. 
ly promiſes, in verbo prencepzs, to ratify and approve the ſaid charter and precept 
and ſeiſin to follow thereupon, in his Majeſty's next parliament, to be holden with- 
in the ſaid kingdom of Scotland, and that with advice and conſent of his Majeſty's 
eſtates of parliament, willing and requiring them to ratify and approve the ſame 
accordingly ; and, that the ſaid charter be extended in moſt ample form, with all 
_ needful, and that precepts be orderly directed hereupon, in form, as eſſein 
iven at E | | vb 
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SIGNATURE of Reſignation of the Lands of L. to the Magiſtrates of D. 
| inſert, becauſe in favours of a Community, 


* 


UR SOVEREIGN LORD, with the ſpecial advice and conſent of (here in · 
() fert the conſents, according to the conſtitution of the exchequer for the time, 


> 


and then ſay) ordains a charter to be made and paſſed under his Majelly's 
great ſeal of the FA ancient kingdom, in due and competent form, giving, grant - 
ing and diſponing, and for his Majeſty and his royal ſucceſſors, perpetually confrm- 
ing, likeas, his Majeſty, with conſent foreſaid, by theſe preſents, gives, grants, 
and diſpones, and for his Majeſty and his royal ſucceſſors, perpetually confirms to 
and in fayours of —— preſent provoſt, and preſent baillies, —— preſent 
dean of guild, and —— preſent treaſurer of the burgh of D. for themſelyes, and 


in name and behalf of, and as repreſenting the council and community of 10 = 
| a for 


Fo 


#- 
* 8 


borgh, and their ſucceſſors in place and office, 'and as à part of the patrimony and 
common good thereof, heritably and irredeemably, and for ever in all time coming, 
il and haill (here inſert the" lands and others, as in the diſpoſitive clauſe of the diſpo- 
ſition made to them-by the e. and diſponer, and then ſay) which lands and o- 
chers above ſpecified, with the pertinents, pertained heritably of before ro —— 
aud were by him, and bis lawful procurators, in his name, to that effect ſpecially 
| conftitate; and patent ers contained in the right and diſpofition made by him to 
the faid provoſt, bay 

themſelves, and 
ity of the faid- 


| At bypaſt, with all due hamiliry and condign reverence, as 
becomes purely and fimplyg'-by ſtaff and baſton, as uſe is, duly and lawfully reſign- 
ed in the hands of the ſaid (Bert inſert whether treaſurer or Lords of the treaſury, 
an thenfay) and of the remanent Lords, and others, of his Majeſty's exchequer 
aforeſaid, his Mafeſty's commiſſioners, having his Majeſty's power to receive reſig- 
nations, and thereupon to grant new infeftments in his Majeſty's name, as in the 
hands of his Majeſty, ſuperior thereof, at Edinburgh the —— day of —— in fa- 
yours, and for new infeftment of the ſame, to be made and granted to the faid pro- 
volt, baillies, dean of gild, and treaſurer of the ſaid burgh of D. for themſefves, 
and in name and behalf of, and as repreſenting "the council and community thereof, 
and their ſucceſſors in place and office, as a part of the patrimony and common 
good of the ſaid burgh, heritably and irredeemably, and for ever in all time co- 
ming, to be holden of his Majeſty and royal ſucceſſors, ſuperiors thereof, in man- 
ner under written, and in fuch due and competent form as accords, as authentick 
inſtruments taken thereupon, in the hands of —— writer ro. his Majeſty's ſigner, 
and notary-publick, in themſelves more fully proport; and his Majeſty, with con- 
ſent foreſaid, wills and grants, and for his Majeſty and his royal ſuceeſſors, de- 
cerns and ordains, that a feiſm to be taken by the ſaid preſent magiſtrates, dean of 
pu and treaſurer, for themſelves, and in name and behalf foreſaid, and as repre- 
nting the council and community of the ſaid burgh of D. at the manor-place or 


of L. or upon the ground of any other part or portion of the ſaid-lands-and others 
foreſaick themſelves, is and fhall' be as valid and fufficient a ſeiſin to them and their 
ſucceſſors in place and office, and for the council and community of the ſaid burgh, 
is if a particular ſeiſi were taken by them upon each part and portion of the faid 
lands and others foreſaid, albeit the ſame be not ſo done, and without Feſpe& to 
their diſcontiguity, or any neceſſity of any other ſeiſin to be taken for the future, 
by the ſubſequent magiſtrates, dean of gild, treaſurer, council and community of 
the ſaid burgh, in reſpect the intereſt and ſubject matter is now out of the perſon 
ef a ſingle man, and diſponed and tranſmitted to, and devolved upon the whole bo- 
dy and community of the ſaid burgh of D. and likeways without neceſſity of ma- 
king uſe of any other ſymbol, in taking of the ſaid ſeiſin, than that of earth and 
ſtone; anent all which, and with all that may follow thereupon, or that can be any 
vays objected againſt the validity of the ſaid ſeiſin, or that one ſeiſin is appointed 

| 0, 
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principal dwelling-houſe already built, or hereafter to be built upon the ſaid lands 


> 


| a * | 
224 | $1G6NATURES paſſed in EXC HEUER. 


to ſerve, without any further ſeiſins thereafter -in time coming, his Majeſty, wich 
conſent forefaid, has diſpenſed, and far his Majeſty and his royal ſucceſſors,” by 
theſe preſents, diſpenſes for ever, to be holden, and for to hold all and hailj the 
ſoreſaid lands above diſponed and reſigned, with the pertinents, lying, as faid is, ts 


| the ſaid provoſt, baillies, dean of gild, and treaſurer: of the ſaid burgh of D. for 
themſelves, and in name and behalf of, and as repreſentiug the council and com 
munity. thereof, and to their ſucceſſors in place and — 3. and irredeem- 
ably, of his Majeſty and his royal ſucceſſors, lawful ſuper” thereof, in fee and 
heritage, and as a part of the patrimony and common good of the ſaid burgh for 
ever, in all time coming, by all rights, meiths, and marches of the ſame; oid and 
divided, and as the ſame ly in length and breadth, in houſes, biggings, Ce. moſſes 
muirs, &c. mills, multures, &c. woods, fiſhings, &. Hawking, hunting, pests, 
turfs, coals, coal-henghs, doves, dove · cotes, cunnings, cunningaries , quarrel, 
lime, and ſtone, Oc. with court- plaint, &c. bloods, blood - wits, and amereiaments, 
Oc. with all and ſundry other liberties, & c. freely, quietly, &c. bur revocation, 
ec. giving therefor yearly, the ſaid provoſt, baillies, dean of gild, treaſurer, bun - 
cil and community of the ſaid burgh of D. and their ſucceſſors in place aud office, 
to his Majeſty and royal ſucceſſors, ſuperiors above ſpecified (Here inſert the duties 
and others payable by the diſponer's charter under tbe great ſeal, and in the preciſe 
terms thereof, and then ſay) and that the ſaid charter be extended in the moſt 
ſure and ample form, with all clauſes needful, and that precepts be orderly direc- * 
ted hereupon, in form, as cfteirs. Given at ET. LES 


| : CCF 
 Neta, Here ſome queſtiqus may ariſe, and not without ground, viz. 190, What if the lands 
held ſimple ward or taxed before the acquiſition, then the king wants bis caſualties that 
uſually ariſe from the nature of that holding, and once entering and receiving a comam- 
nity, vaſſals cannot expect them as when in the perſon of a ſingle man, the right and eon. 
veyance being not to a ſingle perſon who might have heirs, but re a community, which 
. perpetuates the right in them and their ſucceflors in place and office, without intermiſſion 
or nonentry, one and the firſt entry ſerving for goed and all? And, 2do, If the lands 
held feu, then it follows in conſequence, that the king is prejudged of the benefit of the 
duplication at the entry of heirs, which formerly he had, while the right ſtood in the per- 
ſon of a ſingle man? But as to theſe, and like queſtions, that might ariſe in ſuch caſes, 
it is proper ſuch ſignatures ſhould paſs the king's royal hand, and not in courſe; and, in 
that caſe, ſovereignty cannot be bounded ſo, but the king may diſpenſe therewith, by 
virtue of his prerogative royal, and of certain knowledge and proper motive, by an 
* clauſe, not only in the ſignature, and before the fenendas, but alſo by a touch and goin 
the very tenendas itſelf, and likeways in the reddendo, and by fo doing, there being a con- 
verſidh of caſualties, from a greater to a Jeſs, and conſequently a diminution of the pa- 
trimony of the crown, the infeftment on this ſignature would be ratified in parlia - 
ment. a 3 = | | N 
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| 7 SOVEREIGN. LORD, with the ſpecial advice and conſent of (here take 


III the conſenis according to the conſtitution for the time, and then ſay) or- 
—_ dains à charter to be made and paſſed under his Majeſty's great ſeal of his 
ancient kingdom of Scotland, in due and competent form, giving, granting, and diſ- 
oning, and for his Majeſty and his royal ſucceſſors, perpetually confirming, likeas 
bis Mateſty, with conſent foreſaid, by theſe preſents, gives, grants, and diſpones, 


aud for his Majeſty and his royal ſucceſſors, perpetually confirms to his Majeſty's 
truſty and well; beloved counſellor, Sir G. M. of T. baronet, Lord regiſter, and to 


his heirs- male whatſoever, which failing, to his heirs + whatſoever, and their aſſig- 


nees, heritably and irredeemably, all and ſundry theſe parts and portions particular- 
y under written, of the lands and barony of C. via. (here were taken in not 2 


the property belonging to the ſaid Sir G. M. himſelf, with the heritable office of ſhe 


foip, Bailliary, patronage of the church of C. and heritable conſtabulary of C. and fees 


longing to the ſaid heritable offices, and teinds of | the ſaid lands, but alſo the ſupe- 
riorities and  feu-duties, and reverſion of. ſome: other lands, ſometime pertaimng to 
S. J. N. c C. and J. P. of C. his. fon,' and adjudged and otherways evifted from 
them, and all with and under the reſervations, proviſions, and declarations after, ſpe- 
ified, conceived in favours of the particular 1 5 after mentioned, and whoſe rights 


are likezways ratified and declared not to be cumpre hended in this fignature) which 


lands, towns, mills, niill-Jands, caſtle, conſtabulary, office of ſheriffſhip, patronage, 
ſtell-fiſhings, teinds, ſuperiorities, feu-duties, annualrents, or .annwries, and others 
particularly and generally above. expreſſed, with the pertinents, lying as faid is, 
pertained heritably of before, in property and ſuperiority re/þedtive, to the ſaid 
Sir J. and J. W. or one or other of them, as a part and portion of the barony of C. 


not by them diſponed to the perſons after named, holden by them of his Majeſty 
and his moſt royal progenit8rs, by ſervice of ward and relief, ſimple or taxed, and 


now pertaining and belonging to his Majeſty, and fallen and become in his Maje- 


ſty's hands, and at his gift and diſpoſition, by reaſon of recognition, laws and prac- . 


tique of the ſaid ancient kingdom, and inherent . privilege of the crown, by and 
through the ſaid Sir J. and J. W.'s their ſelling irredeemably, wadſetting, and gi- 
ung out in feu-farm of the haill barony of C. whereof the ſaid lands, mills, mill- 


lands, and others above rehearſed are a part, and by granting of rights of annual- 


rent and annuities, and other heritable ſecurities, for ſums of money, relief of cau- 
tionries, and other preſtations and obligations, and in real warrandice of other 
lands and eſtates to divers perſons, at lead, of divers parts and portions of the ſaid 
barony, exceeding the major and greateſt part thereof, and that without conſent of, 
Majeſty or his predeceſſors firſt had and obtained, or by 

whatſoever other way or manner the ſame are fallen in his Majeſty's hands, and at 
Parr IV. enn, abba *" "PMs 
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his gift and diſpoſition; and which way and manner of the ſaid recognition, and ca- 
duciary acts, are here holdea as for expreſſed, brewtatis cauſa, diſpenſing with the 
_ faid generality for ever. And further, his Majeſty, with conſest foreſaid, has diſ. 
uaired ad disjoined, and by theſe preients, diſunites and disjoins the ſaid towns, 
lands, mills, mill-lands, cattle, tower, fortalice, offices of conſtabufary and ſheriff. 
ſhip, ſuperiorities, and patronage, ſtell - fiſhings, ports, havens, harbours, falmon- 
- | fiſhing, and other fiſhiugs, ferry yards, orchards, chaplainry, chapel-hill, and o. 
+ thers, particularly and generally above diſponed, with the pertinents, lying as ſaid 
is, from all and ſundry other ear!doms, lordſhips. baronies, and others, to which 
the ſame, or any of them, were formerly united and annexed; and his Majeſty, by 
virtue of his prerogative royal,” and inherent power and privilege of his crown, and 
of his Majeſty's certain knowledge and proper motive, has, with conſent forelaid, 
of new erected, united, annexed, created, and incorporated, and by theſe preſents; 
unites, aunexes, creates, and incorporates the ſame, in a haill and free barony, to 
be called, now and in all time coming, the barony of C. ordaining the caſtle, tower, 
fortalice, and manor-place of Cromarty, to be the principal meffuage of the faid 
barony, and that a ſeiſin to be taken thereat, or upon the ground of any other part 
of the ſaid lands, by the faid Sir G. M. and his forefaids, now and in all time co- 
ming, ſhall be as valid and ſufficient a ſeifin to them, for all and ſundry the faid 
rowns, lands, mills, mill- lands, ſuperiorities, offices, patronages, and others fore. 
ſaid, as if a particular feiſin were taken by them upon each part and portion there- 
of, albeit not fo done, and notwithſtanding the ſaid lands and others above written 
1y diſcontiguous; whereanent, and with all that may follow thereupon, or that can 
be objected againft the ſame, his Majeſty, with conſent foreſaid, has diſpenſed, and 
for his Majeſty and his ſucceſſors, by thefe preſents, diſpenſes for ever, to be 
holden, and for to hold all and haill the ſaid barony of C. as now erected, and 
comprehending, in manner foreſaid, ro the ſaid Sir G. M. and his heirs-male, 
which failing, as faid is, and their aſſignees, heritably and irredeemably, of hi 
Majeſty and his Majeſty's: ſucceffors, as ſuperiors, thereof, in free barony, taxt- 
ward, fee and heritage for ever, by alt rights, meiths and marches of the fame, 
old and divided, and as the ſame ly in length and breadth, in houſes, biggings, Cr. 
moſſes, muirs, &'c. mills, mill-lands, &c. hawking, hunting, &'c. coals, coat 
heughs, doves, dove-cotes, cunnings, cunningaries, &'c. with courts, &c. here- 
zalds,  &c. furk, foſſe, &'c. pit and gallows, &'c. together with all and ſundry o- 
ther liberties, &c. freely, quietly, &'c. bur revocation, &c. giving therefor year- 

- ly, the faid Sir G. M. and his foreſaids, to his Majeſty and his royal ſucceffors, the 
duties, rights, and ſervices, uſed and wont; but with this provifion and declaration 
always, likeas, by theſe preſents, it is. exprefly provided and declared, decerned and 
ordained, that albeit the faid lands and barony, comprehending, and now eretted in 
manner foreſaid, ſhall, at any time hereafter, happen to fall in the hands of his 
Majeſty, or his royal. fucceſſors, as ſuperiors thereof, by reaſon of ward and non- 
entry, or either of them; yet nevertheleſs, and notwithſtanding thereof, it ſhall be 
{ill Jeiſome and lawful. to, and in the power of the ſaid Sir G. M. and his fore. 
faids, to poſſeſs, oceupy, and labour the ſaid lands, barony, and others * 
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upon the haill maills, farms, kains, cuſtoms, caſualties, proſits, and duties thereof, 
in all time coming, for payment to his Majeſty and his ſucceſſors, of the ſum of 
100 pounds, uſual money of the ſaid kingdom of Scotland yearly, for the ward, 
the like ſum for the non-entry, as much for the relief, and of the ſum of 200 


pounds money above written, for the marriage of the heir or heirs, when the ſaid 


ward, non- entry, relief, and marriage . ſhall happen to fall out and occur; and that 


as the proportional part n to the ſaid lands, barony, and others above 
written, as now erected, as ſaid is, 0 


form to a charter granted by his Majeſty thereupon, under his Majeſiy's great ſeal 
of the ſaid ancient kingdom, dated at —— the —— day of — 17 — years, 
and which proportional part, with N parts payable by G. D. of St. 
out of the barony thereof, and by A. W. of N. out of the barony of N. and by 
Sir H. M. of P. out of the lands of B. all parts and pertinents of the ſaid ancient 
barony of Cromarty, as erected in the perſon of the ſaid Sir J. W. makes up, and 
completes the haill taxt · duty payable to his Majeſty and his ſucceſſors; and to which 
proportional part above mentioned, payable by the ſaid Sir G. M. and his foreſaids, 
is ſaid is, his Majeſty, with conſent foreſaid, by virtue of his prerogative royal, 
and of certain knowledge, and proper motive, and for good and acceptable ſervices 
performed to his Majeſty and his ſaid brother, by the ſaid Sir G. M. of new has 
taxed, and by theſe preſents, for his Majeſty and royal ſucceſſors, taxes the faid 
barony of 3 comprehending, and as now erected, in manner above written. 
and now as if the ſame had already fallen out and occurred, and then as now, gives, 
grants, and diſpones to them the ſaid ward, nonentry, relief, and marriage, and all 
benefit, and all and ſundry caſualties thereof, in all time coming, whenſoever the ſame. 
ſhall happen to, fall out and occur, for payment of the proportional part of the taxt- 
duties above expreſſed, inhibiting and diſcharging hereby his Majeſty's Lord high 
treaſurer, Lord treaſurer-depute, his Majeſty's adyocate, ſolicitor, collectors and 


under-receivery, and their ſucceſſors in place and office, and all- others his Majeſty's 


niniſters, from all charging, purſuing, troubling and moleſting the ſaid Sir G. M. 
and his foreſaids, in any time coming, for, and by reaſon of the ſaid ward, nonentry, 
relief, and marriage, or either of them, except allenarly for the ſaid proportional 
part of the taxt-ward duty above mentioned: And his Majeſty, with conſent fore- 
laid, hereby gives full power and commiſſion to the ſaid Sir G. M. his heirs, aſſig- 


nees, and ſuceeſſors, in the rights of the ſaid lands, og, and others forelaid, 
u 


io raiſe and take out brieves forth of his Majeſty and his ſucceſſors their chancel- 


lary, and to obtain themſelves duly and lawfully ſerved, retoured, infeft and ſeiſed, 


3 heirs in ſpecial to their predeceſſors therein, notwithſtanding of the nature of the 


holding, ard that they be minors for the time, and without neceſſity of obtaining 
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bed, by themſelves, or their tenants, and to intromit with, uplift, uſe, and, diſpone, 


of the ſum of 200 merks money forefaid, for 
the ward and nonentry, as much for the relief, and of the ſum of 400 merks mo- 
vey above written for the marriage, to which ſums, the former barony of Cromar- 

, comprehending, as well divers other lands and others, as the other lands and o- 
25 above ſpecified, were taxed by his Majeſty's deareſt brother Charles II. of 
bleſſed memory, in favours of the ſaid Sir J. W. and of his heirs and affignecs, con- 
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any other warrant or diſpenſation for that effect; whereanent, and with the in. 
queſt, Judge, members of court, and giver of the ſeiſin, and all that may follow 
thereupon, his Majeſty, with conſent foreſaid, has diſpenſed, and for his Majeſty | 
and his royal ſucceſſors, by theſe preſents, diſpenſes for ever, and admits and de- 
clares the ſame to be as valid and ſufficient, and of as great force, ſtrength, and. ef. 
ſect, to all intents and purpoſes, as if the fame were don and expede after their 
full and perfect age of twenty-one years complete, albeit not fo done; whereanent 
alſo diſpenſes for ever: as alſo his Majefty, with confent forefaid, hereby revokes, 
reclaims, recals, and annihi:ates all former donations of recognition, granted by his 
Majeſty's deareſt and right well-beloved brother, to any other per ſon or perſons 
whatſoever, either of the ſaid lands, barony, and others above written, not expede 
the great ſeal of the ſaid ancient kingdom, or not perfected by regiſtered ſcifin, 
and wills and declares the ſame to be void, and of no force, ſtrengrh, or effect, in 
all time coming, as if the fame had never been granted: And in like manner, his 
Majeſty, with conſent foreſaid, hereby ratifies, confirms, and approves, all rights 
and ſecurities, of whatſoever nature and quality, date, tenor, or contents the ſame 
be of, made and granted by whatſoever perſon or perſons, to the ſaid Sir I. W. 
his heirs and ſucceſſors, of and upon the ſaid lands, barony, and others above writ- 
ten, or any part thereof, in the haill heads, articles, and clauſes thereof, and gifts, 
writs, and evidents, with the haill ſummonſes, acts, interlocutors, commiſſions, re- 
ports, and others whatſoever, led, acted, and done in the faid recognition, at the 
inſtance of his Majeſty's advocate, for his Majeſty's intereſt, with all that has fol- 
lowed, or might follow thereupon, and aſſigns, transfers; and diſpones the ſame in 
favours of the ſaid Sir G. M. and his foreſaids, with full power to them, in the 
final end and deciſion thereof, to proſecute and follow forth the ſame; and his Ma- 
jeſty ordains his Majeſty's advocate to proſecute the ſaid recognition, for the uſe 
and behoof of the ſaid donator, and his foreſaids, and to concur therein, and for 
Which theſe preſents ſhall be to him a warrant; and bis Majeſty, by theſe preſents, 
with conſent foreſaid, wills and declares, that this preſent right is, and ſhall be but 
prejudice to the ſaid Sir G. M. and his foreſaids, of any other right, by appriſing, 
adjudication, rights of annualrent, infefrments for ſecurity of money, and other 
rights whatfoever, which now they have, or hereafter ſhall happen to acquire, of and 
concerning the faid lands, barony, and others above written, and that the faid o- 
ther rights are and ſhall be but prejudice to them of theſe preſents, and infeftments 
to follow thereupon; and that it ſhall be ſtill leiſome and lawful to them, and in 
their power, to bruik and enjoy the ſaid lands, barony, and others foreſaid, and to 
aſcribe-their poſſeſſion and intromiſſion to all or either of the ſaid rights, conjunctiy 
and ſeverally, as aceummulative or diſtin& rights, and that but any innovation or 
confuſion of rights: And farther, his Majeſty, with confent foreſaid, by theſe pre- 
ſents, declares, that no part of the ſaid Sir J. W. and of his ſaid ſon their eftates, dif- 
poned to the ſaid A. W. of N. Mr. T. and W. W. and G. D. of S. and H. D. 
cobmmiſſary-elerk of R. his brother - german, or yet the quarter of D. with the per- 
tinents, with other lands wadſet to W. G. of A. and acquired by the ſaid G. D. 
from J. G. his ſon, are comprehended in theſe prefents, and donation: of recogni· 
| | uon, 
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and eſtates, in the ſaid ſheriffdom of C. excepted, and wholly and altogether refer- 


from this preſent donation, and in whoſe favours, and their heirs and ſucceffors, his 
Majeſty, with conſent foreſaid, and of certain knowtedge and proper motive, by 


and diſpenſes with all nullities and imperfections, if any be, therein, for ever. And 


liament to ratify. the ſame accordingly; and that the ſaid charter be extended in 
moſt ample form, with, all clauſes needful, and that precepts be orderly dire&- 


wenty- eighth day of March, and of his Majeſty's reign the firſt year 1665. 
Nita, This was expede the ſeals, and ſeifin thereon taken and regiſtered. . 


- 
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the Great Seal, to the Perſons after named, of the Lands and Barony of H and 
others, both Property and Superiority, belonging to G. W. of T. and J. M. of I. 
bis Son, in their own favours, containing ( 2 eminent ſervices) an Erectian there»: 
of in a Regality, Bailliary, and Juſticiary, with a Burgh of Re ality, free Cha- 
pel and C es Power of Replegiation from all 25 65 Juriſdictions, ſuch as 


more fit clauſes. 


UR SOVEREIGN LORD, with the ſpecial advice and eonſent of (here in- 
ert the conſents. of the exchequer for the time being, but then in a treaſury,. 
and then ſay) ordains a charter to be made and paſſed under his. Majeſty's. 

great ſeal of the ſaid ancient kingdom, in due and competent form, making men- 

uon, that his Majeſty, conſidering, and ſeriouſly perpending, that the late King 

Charles II. of bleſſed memory, by his charter, of the date at Whitehall the zoth. 

day of September 1678, expede under the great ſeal, and with conſent of the 

Lords of his Majeſty's treaſury and exchequer for the time, gave, granted, diſpo- 

ned, and for him and his ſucceſſors, perpetually confirmed, to his Majeſty's well- Be ⸗ 

loved G. now Viſcount of T. Lord M. and C. clerk to his Majeſty's eouncils, re- 
dilters, and rolls, therein deſigned S. G. M. of T. knight and e in liferent, 
and to J. now M. of T. his eldeſt lawful ſon, and to his heirs- male lawfully to be 
procreate of his body, in fee, which failing, to K. M. his ſecond lawful fon, and 
to the heirs- male lawfully to be procreate of his body, which failing, to J. M. his 
third lawful ſon, and to the heirs-male of his body, which falling, to any other 
beits. male lawfully to be procreare of the ſaid G. V. of T. his body, which failing, 
ä Re to 


non, but all, together with the ſaid G. D. and A. W. their heritable deputations 5 
of ſheriffſhip, and other privileges granted ro them within their own proper lands 


ved to the ſaid perſons themfelves, and others having right from them, out of, and 
thele preſents, ratifies and confirms their reſpective rights and infeftments thereof, 
Jaſtly, his Majeſty faithfully promiſes, in verbo principis, to ratify and approve the 


ſaid charter, in the next enſuing parliament, requiring his Majeſty's eſtates of par- 


ed hereupon, in form, as effeirs. Given at his Majeſty's: court at Whitehall, the 1 


SIGNATURE, narrating a former Charter ranted by King Charles II. under 


Sberiſti, Fuſtice-General, &c. to their oon Courts, Power of Eſcheats, creating: 
Burgeſs, and lo a great Extent in puniſhing, and the ſeveral Kinds, with many 


- 
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to any other perſon or perſons, to be deftinated and nominated by the ſaid G. V. ary 
_ ime during his lifetime, even on death · bed, by whatſoever writ or ſchedule apart 
under his hand, and which writ is declared by the ſaid charter, to be as good and 
fundamental right and title to the ſaid heirs of tailzie, ſo to be deſtinated and ap. 
pointed, as ſaid is, ſucceeding heirs of tailzie in ſpecial, in the lands and eſtate af. 


ter mentioned, and to be inteft thereupon, as if they were expreſſed by name and 


ſurname therein, with and under the conditions, proviſions, limitations, and reſhic. 


tions therein contained, and all here holden as for expreſſed brevitatis cauſa, which 


failing, tothe ſaid G. V. of T. his other heirs-male whatſoever, which all failing, 
to his heirs and aſſignęes whatſoever, heritably and irredeemably, and with and un- 
der the other conditions, proviſions, limitations, and reſtrictions reſpectiud, alſo 
therein rehearſed, all and haill, and all and ſundry the lands, baronies, caſtle, 
ꝛowers, fortalices, mills, woods, fiſhings, teinds, and others reſpectivs, particularly 
under written, with the pertinents, viz. (here all the lands, baromes, and na 
diſtin lands, as well temporal as eicleJiaſtick, heritable offices of bailliary, burgh of 
barony, «weekly markets, yearly fairs, patronages, teinds, and others were inſert, and 
then followed) And moreover, all the ſaid lands, baronies, patronages of kirks and 
chaplainries, mills, woods, fiſhings, teinds, and others particularly above written, 
with the pertinents, were erected and incorporated by his ſaid late Majeſty, in a 
Haill and free 'barony, to be called then, and thereafter, in all time coming, the 
barony of T. and ordained the manbr-place of T. to be the principal meſſuage of 
the ſaid barony, and that a ſeiſin to be taken thereat, or upon the ground of aq o- 
ther part of the ſaid barony, by the ſaid G. V. of T. and his faid fon and his fore 
ſaids, then and in all time thereafter, to be ſufficient for the haill, to be holden of 
the ſaid late king and his ſurceſſors, in manner, and for payment of the reſpectie 
and particular duties therein expreſſed; and according to the which charter, and pre- 
cept of ſeiſin therein contained, the ſaid G. V. of T. and his ſaid eldeſt ſon, were 
infeft in the ſaid lands and barony, as then and now erected, and comprehending 
in manner above written: And farther, our Sovereign Lord, calling to mind the 
great obſequious and moſt acceptable ſervices done and performed by the ſaid G. V. 
of T. to the ſaid late king, as well as one of the Lords of ſeſſion ordinary, there- 
after as Lord juſtice- general of his Majeſty's ancient kingdom of Scotland aforeſaid, 
| as Lord regiſter, and moreover done and performed to his Majeſty himſelf there 
after, and in effect in all parliaments, convention of eſtates, ay all other capacities, 
ſtations, and places in which he had occaſion, in evidence of | his fidelity, and 
his conſtant and obſequious adherence to his Majeſty, to promote his dignity 
and intereſt; and his Majeſty, being deſirous and willing, out of his Maj 
ſty's benignity and goodneſs, to confer a farther teſtimony of his royal bounty up- 
on the ſaid G. V. of T. and the ſaid J. M. of T. his ſon, and their poſterity, aul 
to prompt and animate them to perſevere and continue in the like dutiful ſervices 
for the future; therefore, his Majeſty, with conſent foreſaid, has not only ratified 
and approven, and for his Majeſty and his ſucceſſors, perpetually confirmed, likes 
his Majeſty, by theſe prefents, with confent above written, ratifies,” approves, and 
for his Majeſty and his ſucceſſors, perpetually confirms to the ſaid G. V. of T. and 
| | ; a to 
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to the ſaid J. M. of T. his fon, and their foreſaids, in liferent and fee reſpe@ive; . 


the faid charter, precept of ſeiſin therein contained, and inſtrument of ſeiſin follow- 
ing thereupon, in the haill "heads, articles, and clauſes thereof, admitting the ge- 
nerality foreſaid, of the ſaid confirmation, to be as valid and ſuſſicient, and of -as 
great foree, ſtrength, and effect, to all intents and purpoſes, as if the ſame were, 


dx verbo in verbum, herein inſert, albeit not fo done, whereanent his Majeſty diſ- 


penſes for ever: And, in like manner, his Majeſty, of his kingly power, certain 


knowledge, and proper motive, -and by virtue of his prerogative royal, with con- 
{ent above written, for the cauſes, and upon the conſiderations above ſpecified, and 


that they may be the more ſtrengthened to procure obedience to his Majeſty's laws, 
and preferve peace within the haill limits and bounds of the ſaid lands, barouies, 
and others foreſaid, and adminiſtrate juſtice therein, has united, erected, annexed; 
created, and incorporated, likeas his Majeſty, with conſent foreſaid, by theſe pre · 
ſents, unites, eres, annexes, creates, and incorporates the ſaid barony of T. as. 
the ſame was of late erected by the ſaid charter, and containing and comprehending 
all and haill the ſeveral other lands, baronies, mills, mill-lands, multures, and ſe- 
quels thereof, teinds, parſonages and vicarages, offices of bailliary, guards or of- 
fices of fatellires, major or other like officers, woods, fiſhings, foreſtries, burgh of 

barony, weekly markets, yearly fairs, advocations, donations, and rights-of patron-- 


ages of the ſaid kirks and chaplainries, and others particularly and generally above 


ſpecified, with the caſtles, towers, fortalices, manor-places, houſes, biggings, yards, 
orchards, annexes, connexes, dependencies, tenants, tenantries, ſervices of free te 
nants, parts, pendicles, and pertinents thereof, in a-haill and free regality, ro be 
called, now and: in ali time coming, the regality of T. and ordains and appoints the 
faid burgh of barony of T. to be, now and in all time coming, the principal burgh- 
of the ſaid regality, for all and ſundry the ſaid lands, baronies, mills; mill-lands,. 
heritable offices, woods, fiſhings, patronages; teinds, caſtles, towers, fortalices, ma- 
nor-places, houſes, biggings, yards, orchards, outſets, inſets, annexes, connexes,. 
dependencies, (tenants; tenantries, ſervices of free tenants, parts, pendicles, and per- 
tinents thereof whatſoever, and others particularly and generally above mentioned. 
with full power, liberty, privilege, and juriſdiction to- the ſaid G. V. of T. during 
his liſctime, and likeways to the ſaid J. M. ef T. his eldeſt lawful ſon, and to the 
heirs. male of his body, which failing, to the other perſons and heirs male and of 
tailzie above ſpecified, and to their ſucceſſors and affignees, of a free regality, heri- 
table office of bailliary and juſticiary within the haill bounds and limits of all and 
hail! the ſaid lands and barony of FT. as of late erected, and comprehending the ſe- 
veral other towns, lands, baronies, mills, mill-lands, woods, fiſhings, foreſtries, 
patronages, teinds, parfonages, and vicarages, burgh of barony, heritable offices, 
and others particularly and generally above exprefſed; and of free chapel and chan- 
cellary within the ſame, for raiſing, emitting, proclaiming, ſerving, and retouring 
of brieves, with power alſo to them to build, have, and keep+within the ſaid burgh. 
of regality, called the burgh of barony and regality of F. as ſaid: is, a tolbooth, 
and publick weigh-houſe, and market-croſs, at which all denunciations and execu- 
tons of his Majeſty's letters, brie ves, acts, proclamations, and edicts, which by the 

85 | laws 
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laws of his ſaid Majeſty's ancient kingdom, are ordained and appointed to be: ex- 
| pede, executed, publiſhed, and:proclaimed at the market · croſs of the head burgh 
of regalities, are to be uſed, proclaimed, promulgated, executed, denounced, retour. 
ed, and publiſhed in all time coming, and that in all execurions and diligences per. 


. raining to the ſeveral inhabitants of the ſaid regality of the lands, baronies, and o. 
thers above written, lying within the ſame, and belonging to the haill lands, baro- 


nies, and others foreſaid, and moveable goods within the haill bounds of the lame, 


together with power to the ſaid G. V. of T. during his lifetime, and to the ſaid 


J. M. of T. and tg the heirs- male of his body, which failing, to the other bein- 


male and of tailzie above mentioned, by themſelves and deputes, to be nominated and 


appointed by them, to nominate, create, conſtitute, and ordain baillies and deputes, 
clerks, majors, officers, dempfters, and other members of court neceſſary for ad- 
miniſtration of juſtice within the haill bounds of the ſaid barony and regality of I. 

comprehending in manner foreſaid, and for whom they ſhall be anſwerable, and 


with power alſo to them, by themſelves, and deputes to be nominated and appointed | 


by them, to hold and affix courts of regality within the ſaid burgh of T. now alſo 
head burgh of the ſaid regality, or upon any other part or place within the faid 

regality, and the ſaid courts as oft and how oft as need beis, to continue, and to 
a dminiſtrate juſtice within the ſaid regality, and haill bounds thereof, to all per- 
ſons complaining and having intereſt, malefactors and tranſgreſſors of laws to ap- 
prehend, examine, proſecute, and incarcerate, and to bring them to the knowledge 
of an afſize, for crimes of whatſoever nature or quality competent, to be judged by 
His Majeſty's laws of the ſaid ancient kingdom, and that by hanging up, beheading, 
_ whipping, dipping, or drowning in water, diſmembration, fining, impriſonment, 


baniſhment, or extermination out of the ſaid regality, or by eſcheat of moveable 


goods, or by any other puniſhment or manner thereof uſed and wont and by the 
Jaws and practique of the ſaid kingdom allowable, and to collect, receive, and exat 
the eſcheats, fines, and amerciaments of the ſaid . courts, as alſo the tolls, cuſtoms, 
profits, fees, and emoluments of the ſaid tolbooth, market-croſs and weigh-houle, 
and the ſame for their own proper uſes to apply, and in like manner, with power 
to them and their foreſaids, continually in all time coming, to repledge all the in- 
habitants within the bounds of the ſaid regality, from all and ſundry courts aud 
judges before which they ſhall happen to be called, convened, and purſued, to the 
privilege and juriſdiction of the ſaid regality of T. in which courts they are to be 
judged, and for that effect, to find caution of culriach for adminiſtration of juſtice 
to the parties complaining within term of law: And farther, his Majeſty, with con- 
ſent foreſaid, exeems and liberates always and continually, in all time coming, the 
| tenants and inhabitants of the ſaid barony and regality of T. comprehending in 
manner above written, from all judgments and juriſdictions of all ſheriffs, juſtice 
general, and of their deputes, and of the commiſhoners of his Majeſty's juſticiaij, 
and from all other judges within the ſaid ancient kingdom, as well in criminals # 
civil actions, ſicklike, and as freely in all reſpects as any other tenants and inhabi- 
rants of whatſoever regality within the ſaid kingdom have been formerly, are, ot 
mall be exempted, and to gift, diſpone, uplift, receive, and exact all and ſundry 


. eſcheats, 
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eſcheats, of all and ſundry the tenants and other inhabitants within the ſaid regali- 
, 26 well ſingle as liferent, with the haill other caſualties, that thereauent, or o 
therways within the ſame, or any part thereof, ſhall happen to fall out and occur, 
and to apply the ſame to their own proper uſes; and in like manner, with full and 
moſt ample power of having, admitting and receiving within the ſuid burgh of re- 
gality, free burgeſſes, artificers and mechanicks, with power alſo to the ſaid free | 
|  burgeſſes, to pack and peill within the faid- ancient kingdom, and to buy and ſell 1 
vine, wax, linen, plaiding, and eloth, broad and narrow, and all other goods and 
merchandize, and to hold and keep within the ſaid burgh of regaliry; fiſhers, fleſh- 
ers, brewers, ſalters and packers of 'fiſh, tailors, ſhoemakers, litſters, waukers, 
vrights, maſons, maltmen, ſmiths, ſaddlers, painters, ſlaters, webſters, © carpenters 
or ſhipwrights, glaſiers, and all other artificers and mechanicks whatſoever; add to 
hold and keep within the ſaid burgh of regality, the faid weekly markets, and year- 
ly fairs, to which, by the ſaid act of parliament and charter under the great ſeal; 
they have right, and with all and ſundry other liberties, privileges, immunities; 
profits, commodities, duties and caſualties whatſoe ver, as well not named as named, 
pertaining and belonging, or that by the laws and practique of the ſaid ancient 
kingdom, are or ſnall be known to pertain and belong to any other free regaity, 
heritable office of bailliary and juſticiary, or free chapel or chancellary within the 
laid ancient kingdom of Scotland, any time bygone or to come; and{ficklike; his 
Majeſty, with conſent foreſaid, has united, annexed, created and incorporated, and 
by theſe preſents, for his Majeſty and his ſueceſſors, unites, annexes, creates' and 
incorporates the ſaid heritable office of regality, and burgh of regality above written, 
and haill privileges thereof above ſpecified to the ſaid barony of T. comprehending, 
in manner foreſaid, for ever, in all time coming, and wills, decerns and ordains, 
that a ſeiſin to be taken by the ſaid G. V. of T. and his ſaid eldeſt ſon; and their 
foreſaids, now and in all time coming, at the ſaid manor- place of T. or upon the 
ground of any other part of the ſaid barony, is and ſhall be as valid a ſeiſin to them, 
not only for the ſaid barony itſelf, comprehending, as ſaid is, but alſo for the ſaid 
regality, burgh of regality, juriſdictions, privileges, emoluments, profits and ca- 
ſualties thereof, now erected and incorporated with the aid barony, as above ex- 
preſſed, as if a particular ſeiſin were taken by them upon each part and portion of 
the faid barony, burgh of barony and regality, albeit not ſo done; whereanent, 
and with all that may follow thereupon, or that can be any ways objected againſt 
the validity thereof, and with the diſcontiguity of the ſame, his Majeſty, with con- 
lent foreſaid, has diſpenſed, and for his Majeſty and his ſucceſſors, by theſe pre- 
ſents, diſpenſes for ever; and farther, admits and declares, wills, decerns, and or- 
dains the ſaid erection of the ſaid regality and burgh of regality, the way and man ' 
ner above written, to be as valid and ſufficient, and of as great force, ſtrength, and 
effect, for all intents and purpoſes, to the ſaid G. V. of T. and his eldeſt ſon, and 
their foreſaids, now and in all time coming, as if they had reſigned the ſaid barony” © 
of T. in his Majeſty's hands, and had obtained a charter under his Majeſty's great 
ſeal of the faid ancient kingdom expede thereupon, containing and including the 
_ regality, burgh of regality, and privileges, liberties, immunities, profits and 
art IV. 2M | duties 
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mtify the ſame accordingly; and that the ſaid charter 


- 


„ in Een nee 
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duties abore mentioned, belonging thereto, and they accordingly infeſt ia the 


barapy, regalty, burgh of regality, and others foreſaid, albeit not fo done; where. 
anent, and wich all chat may follow thereupon, or that may be objefted: apai the 


validity of the ſeme, his Majeſty, wich conſent; above vriuen, has diſpenſed, 


by theſe preſents, for him and his royal ſucceſſors, likeways diſpenſes for ever, to 
be holdes, and for to hold the ſaid regality, bailliary, juſticiary, burgh. of regality 

_ - Privileges, immunities, profits: and caſualties thereof above mentioned, to the faid 
S. V. of T. his ſaid:ſop, and their forelaids,-herjtably, in all time coming, of his Ma. 
jeſty and his Majeſty's ſuccefſors, in free regality, dailliary, juſticiary, free burgh 
of regality, free chapel and chancellary, fee and heritage for ever, with all privi- 
leges, immunities, profits and caſualties, above : ſpecified, or any other manner of 


* 


way belonging, or which ſhall be known to pertain and belong to any other rega- 


Jicy, bailliary, juſticiary, or burgh af regality within the ſaid kingdom, by the laws 


and practique thereof, at any time bygone or to come, freely, quietly, Cc. but re- 
vocation, c, giving yearly the ſaid G. V. of T. his faid eldeſt ſon, and their 
foreſaids, to his Majeſty and his royal ſueceſſors, for the ſaid burgh of regality, and 


heritable aſſieas of regality, bailliary and 3 one penny Scots money, at the 


feaſt of Whitſonday, in name of blench-farm, if it be aſked: allenarly, and admni- 
ſtrating juſtice to his Majeſty's ſubjedts in due time, for all other burden, exadion, 
ion, demand, or ſeenlar ſervice, which may be hereafter any ways aſked or 


queſtion, 
required forth thereof, and but prejudice to his Majeſty and bis ſucceſſors of all o- 


ther feu-dutics, taxrduties, and other duties, due and payable to bis Majeſty, a 


ſuperior, out of the ſaid barony of T. comprehending in manner foreſaid, and contain- 
ed in the ſaid G. V. of T. and J. M. of T. their charter aforeſaid under the great 
ſea), st any time before the granting of theſe preſents; and it is hereby declared, 
that theſe preſents ſhall not prejadge the biſhop of - Roſs, and his fucceffors in the 
faid- biſhoprick, as to any ſuperiority: and juriſdiction they have of any of the fail 
lands holden of them, And laſtly, bis Majeſty faithfully promiſes, in verbo prin 


qi pis, to ratify the ſaid charter, with the inſtrument of ſeiſin to follow thereupon, | 


in the haill heads, articles and clauſes thereof, in this or ſubſequent ſeſſions of pur - 
liament of the ſaid ancient kingdom, requiring his Majeſty's. eſtates: of parliament to 
form, with all clauſes needful, and. that precepts: be Pry wry ine 
in form, as effcirs. Gimn t e 
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SIGNATURE: inks 8 of B. pats: 
| Lordſhip; Baronies, Tenundries, Tenements, H bout, Proveftries, Pra. 
bendaries, Teinds,” Parſonage and Vicarage, — ide aid Toinds, 

of Bailliary,' and many 700d and great Provileger, and containing Lands in teal ; | 
 Warrandice, for ſoms of the Lands prinei ed, with ſome Limitations as .", 
to the Duration thereof, — — 5 2 3 — — Sf — 
Part the Lands pa &s . 7 ay 

. 2 — ſecutitatem, and declared — 

n of Rights, er con tow of the Rights of Annualret, with the Property, it 
pronto Sir J. N. of D. — of .  whith" fung, in fe. 
wvours of his oth » Heirs of Tailꝛie many things are theretn 
obſervable, as Ereftrons of — fires tors porn 
vere ab anciquo, yard how, be — —— Jem mum to tima thuſe; 22 

Ereftions, were with, the fame Privideges, you; containing Bus 

of Barony, — ond yrarh Farrs, Erection of fume Places in 

ond Harbours, worth" Folls, Cuftoms, and all other Pn | Gale:Paney Conk 

Heughe, Enlargement of Paſture and Paſtarayts, and getting Coat in am bor Pv 

prietor's Ground, upon Puymont, and the Provileye of Paſſuges” 1s and" from "the 

fame. It contains Patronuges ker — oooigrer wo 
with Irrituncier in ca nor puntinal Payment Duri, to 

Ground, converting” = 4 2 Tae 10 Bloneh, GET — | 

Regal Benefices,” and hn aro and nine Serviter bs VEINS = 1 

r | 1 


UR SOVEREIGN: LORD; foe am recen _ des 2 
ſteward of Scotland, with the ſpecial adviee and con ent of Ve ihe conſents 
” were inſert by a Lord high treaſurer anti treaflurer-depute, being the conffitution 
fir the time, and then the conſents of the ot her Lords of exchequer)” ordiitis' «charter 
to be made and parſed under his Majeſty's grent ſeat” of his ſy ancient ling · 
dom of Scotland, in due and competent form, giving, granting, antf difponing,” and 
for his Majeſty and bis royal fueceſfors, kings, prinees and" fte würde of Scotland, 
perperually confirming, likeas' his Majeſty, for himſelf "as. king, and likeways' as 
prince and ſteward" of Scotland, and Ts ſucceſſors, kings; pritices,” ind ſtewards 
of Scotland, by thefe' preſents, gives, grants, aud diſpones, and perpetually con- 
firms 10 his truſty and well-beloved dir  N. of Dl knight, and to the heirs--. 
male of his body, which failing, to the heirs- female procreate of to be procreate 
of his own body, or deſcending of his own body, the eldeſt” being always'pre- 
' ferable, and ſucceeding without diviſion, which failing, to ſach perſons: one ot 
7 more, which the ſaid Sir J. N. has nominated and defigned, or ſhalf nominate, de- 
len or deſcribe, in any writ by him fubſeribed or to be ſubſcribed;"to be heir of, 
talzie, and 10 ſucceed to him in the eſtate after mentioned, falling of heirs-niale- 
ad female deſcending of his own body, and wirh and under ſuch Proviſiohe, oom. 
tions aud reſtrictions, as to the ſaid Sir J. N. ſhall fem expedient; which the per 
fon ſo deſigned, or to 8 „ ſhall * holden to perform and fulfil; add — 
2 


8 TD Ye SS WW TV oy mew VP COTE — 1 rere 


, * 


*. 


.k 


236 SIGNATURES paſſad in EXcHEQUER, „ 


ſaid writ ſhall be as valid and ſufficient, as if in theſe preſents inſert and ing ofſed; . 
and if no ſuch writ made the time of the deceaſe of the ſaid Sir J. N. or i it ſhall 
happen the ſame to be revoked or altered by him, or failing of the perſon ſo de- 
ſigned, or to be deſigned, then to the lawful and neareſt beirs-maie whatſoever of 
the ſaid Sir J. N. which failing, to ſuch: perſons, and for ſuch uſes as the ſaid 
Sir J. N. has deſigned and appointed, or ſhall deſign and appoint by charter or 
writ ſubſcribed or to be ſubſcribed by him, and with and under: ſuch proviſions and 
conditions as he ſhall eſteem ſit and congruous at any time in his lifetime, which 
- ſhall be repute and holden as valid, as if inſert and ingroſſed in theſe preſents; and 
failing ſuch deſignation, or being made, and thereafter cancelled or revoked, then 
to the neareſt and lawful heirs and aſſignees whatſoever of the ſaid Sir J. N. heri · 
tably, the eldeſt heir · female ſtill ſucceeding, without diviſion, under the proviſions, 
conditions, declarations, reſtrictions and limitations after mentioned, and no other- 
ways, all and ſundry the lands, lordſhips, baronies, and others under written, viz. 
all and haill the lands, lordſhip and barony of F. containing and comprehending all 
and ſundry the lands, baronies, and others after ſpecified, viz. (here all comprehend- 
ed, and ſome annualrents uplhftable forth of ſome lands were inſert) and ſicklike all 
and haill the lands and barony of D. comprehending in itſelf the lands and others 


1 80d that s ſeifin to be taken therear ſhall land, and bg a full 


„ * . 
\ 
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ive above mentioned; as well principally as in Warrandice diſponed, as ig 


: 155 expreſſed, and every part thereof, notwithſtanding they ly not together and 
contiguous, but in divers ſheriffdoms and juriſdictions. Nota, After this, there fol- 


lowed ſeveral patronages, tenements, acres, teinds and annuities thereof, aud many 


of which belonged to vaſſals, who reſigned the property in the ſuperiors hands, ad 

remanentiam, and all thereafter erected in à haill and free lordſhip and barony, 
called the lordſhip and barony of F. whoſe tower, fortalice, and manor- place f 
F. alias ealled Overſideſerf, is ordained to be the principal meſſuage, and ſeiſin to 
be taken thereat, ordained to ſtand, and be à ſufficient: ſeiſin for all and ſundry the 


lands, lordſhip, baronies, - burghs of barony; tenandry, patronages, teinds, and o- 


thers particularly and generally above recited, diſponed as well principally as in 5 
warrandice, and for every part thereof, cunform to a charter granted by his dear- . 
eſt brother, under the great ſeal, to the ſaid Sir J. N. thereupon, of the date the = 
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cent ſein for the haill lands; lordſhip and baronies, burgh of barony, and other: 


29th day of February 1 664; and ſicklike, giving, granting and diſponing, and for 


his Majeſty. and his ſucceſſors, kings, prinees and ſtewards” of Scotland, *perpetually' - 
confirming, likeas his Majeſty, hy theſe preſents, for himſelf as king, and as prince 
and ſteward of Scotland, gives, grants and diſpones, and for his Majeſty and hie 


* 


ſucceflors, kings, princes and ſtewards of Scotland, perpetually confirms to the ſaid 


Sir J. N. and heirs-male of his body, which failing, to- the heirs- female · procreate 
or to be procreate, or deſcending of his body, the eldeſt ſtill to be preferred to 
the reſt, and ſucceeding without diviſion, as ſaid is, under the proviſions, condi- 
tions, declarations, reſtrictions and limitations after mentioned, and no other ways, 
all and haill, the lands,- lordſhip and barony of J. (here the reſt were inſert) ly» 


ing within the E. of H. and ſheriffdom of E. and by annexation within the ba- 


rony and ſheriffdom of R. together with the privileges and paſtures in the muirs 
thereof adjacent, and office of bailliary of the ſame, and other liberties; immu- 
nities and caſualties of the ſaid lands and office whatſoever, particularly and ge- 


nerally ſpecified, and contained in the infeftments thereof granted to the deceaſed 
A. H. ſometime of J. Knight, thereupon; and all and haill the teinds, parſo- 


nage and vicarage of the lands, barony, mill- lands, and others above expreſſed, 
which are a part of the teinds, parſonage and vicarage of the pariſh kirk and 
pariſh of J. and were of old a part of the abbacy of P. and thereafter per- 
tained to J. E. of A. as a part and pertinent of the lordſhip of P. together alſo 
with advocation, donation, and right of patronage of the ſaid 'pariſh kirk and 
pariſh of J. lying within the C. of H. and ſheriffdom of E. and in like manner, 
the two temple- lands, lying in the town of J. Gc. with the privileges and pa- 
ſturages in the muirs thereof adjacent, with the office of bailliary of- the "ſame, 
and other liberties, immunities, and caſualties of the ſaid lands, and office what- 
ſoe er particularly and generally ſpecified and contained in the infeftments there- 
of, granted to I. E. of D. and his authors thereupon, with all and ſundry the 


teinds, cc. lying, c. as alſo the burgh of barony of. I. and weekly markets. 


thereof, to be holden the —— day of 


and two free fairs of the ſame, ei- 


: 
2 


ther of them to continue for the ſpace of two days, the one thereof to begin the 
e e day 


* 


_ 


/ 
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— day of — called — and the other of the faid fairs, begi ing the 
-—— day of — eatled —— fair yearly, and the fea-port or harbour of I. to- 
gether with the haill privileges, libervies, immunitics, tolls, cuſtoms, anchorages, 
| ſhore, ſilver, doek- mail, ground leave, and all other dutics, accidents and caſhal- 
ies of the faid burgh of barony, weekly markets, and yearly fairs thereof, and 
of the ſaid ſea-port and harbour of E particularly and generally mentioned in 


_ * the infeftments granted thereupon by his Majeſty's deareſt father Charles the 


firſt, of bleſſed memeory, for himſelf as king, and as prince and ſteward'of Scot- 
land, to the faid deceaſed}. M. thereafter E. of D. and his ſpouſe and their 
_ foreſaida, dated at Whitehall the 22d:day of May 1630; which lands, barony, 
lordſhip, teinds, temple- lands, burgh of barony, markets, fairs, and ochers above 
ſpecified, with all their privileges,” liberties, &c. all united in à free barony, 
Called the barony of I. and a ſaſme at the manor-place: of I. ordained: to be ſuf · 
fjeient for all and; haill the ſaid lands, lordſhip, barony, teinds, vemple- lands, 
burgh of barony, markets, fairs, ſea- ports and others above written, with all their 
privileges, c. canform to the charter granted by bis Majeſty's father Charles 
the. firit, of hleſſed memory, to- che faid J. M. of I. thereafter Earl of D. 
herein defigned one of the bed: chamber, and to umquhile E. D. B. his 
ſpouſe, their heire and aſſigures therein ſpeciſied, dated the zoth day of Septen- 
ber 1641. And hkeways all and haill the lands and barony of T. (here the ref 
were-injerted.;) with all their priniteges, lying formerly within the C. of H. and 


+ ſherifldom of E. and nom by annexation: within rhe ſheriffdom- of R. and bears 


alſo this general clauſe, together with all other lands of whatſoever other name, 
holding, or deſignation they be of, lying within the faid lands of T. comprehend- 
ing as ſaid is, together alſo with the privilege. of commonty and common paſture, 
aud privilege of puljing and taking away of heather, and of caſting, winning 
and leading away fewel, feal and divot in the muir called —— and broken moſs, 
and in all other moſſes, muirs and bounds, as the heritor and tenants of the lands 
and other foreſaid, were in uſe, with. the coals, coal - heughs, limeſtone quarries, 
and free ſtone · quarries, falt-pans, and ſalt-girnals, mills-dams, aqueducts, and al 
other lands, houſes, tenements, and others whatſomever, lying in the ſaid pariſh 
of. I. to which J. W. now of G. for . himſelf, and as heir of the deceaſed Sir 
P. W. his father, had right, by whatſoever manner of way, of whatſoever name 
or deſignatien they be of, with. the: burial-place and deſks, rooms and: places in 
the church, of I, belonging to the faid ſeveral baronies: And in like manner, 
all and haill the teinds, parſonage and: vicarage of the ſaid lands and barony of 
T. and pertinents thereof above diſponed, which are a part of the teinds, par- 
ſonage and vicarage of the. ſaid: pariſh church, and' pariſh of 1. excepting al- 
Ways (here, ſeveral lands, both: property and 3 and teinds, were excepted, 
notwithſtanding they were contained in the- former charter, and then the draught 
of the ſignature bears the reſervation. following : ) And farther; reſerving to the 
ſaid Sir W. R. of D. and his ſucceffors in the ſaid barony of D. and their te- 
nants, liberty an; privilege freely to win; lead, and away - take ſtone and lime out 
of; Whatſoever going quarries, within the ſaid lands of T. or quarries within the | 


ſea 
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; be obliged. to. make patent, and t t for the proper and particular uſe of the te» 


providing always, that the ſaid: Sir J. N. and his foreſaids, and their tenants, (for 


fore all others to be ſerved, and to have coals out of the coal-heughs of D. for 
the uſe of their lime - kills, with free ith and entry from and to the ſaid.coal-heughs, 
through the ordinary paſſages, and that the ſaid Sir W. R. and his heirs and 
ſucceſſors in the ſaid lands and barony of D. ſhall be bound and obliged, upon 
all occaſions, from time to time, to render the ſame. patent and open 0 che faid 
fad coals; and alſa to tolerate and permit the 
and their tenants of the ſaid lands and baron of T. to uſe the ſaid liberty ac · 
cording to the proviſion, and obligation granted thereanent, of the ſaid lands and 
barony of T. by the ſaid Sir W. R. to the ſaid Sir P. W. of G. and to the ſaid 
J. W. now of G. his ſon, and contained in their infeftment following thereupon 


bh. Id _ = Nea "wan ꝙ— — 7 2 * 
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is above excepted) are united in a haill and free barony, called the barony. of T. 
and a ſaſine thereat, or upon the ground of any part of the ſaid lands, = 


4 


deareſt brother, of moſt bleſſed memory, to the ſaid deceaſed Sir P. W. in life. 
rent, and his ſaid ſon, and to the heirs, ſucceſſors and aſſignees therein — : 


annualrent of and another annualrent of —— money of the faid kingdom 
of Scotland, both to be uplifted. yearly. at the feaſt of Whitſunday and — 


dir T. M. of G. who had right thereto from M. T. H. rector of A. and alſo an 
zunualrent of —— yearly, to be uplifted at the terms, and by equal portions, 5 | 
lad is, forth of the ſaid lands and baronies.of D. and T. or any part thereof ac- 


And likewa 


| others 
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ſame, by the ordinary ways 


damn and labourers of che. ground of dhe ſaid, Jands and barany. of D, allenarly, 
the reſer vation above mentioned) ſhall hate full power and liberty, firſt and be- 


Sir J. N. and his foreſaids, and their tenants, e you for the 
Sir J. N. and his foreſaids, 


under the great ſeal, which lands, mills, and others above written, (excepting aa 
and the tower of W. ordained to be the principal meſſuage of he ſaid barony, 
dared to be ſufficient. for the haill, conform to à charter granted by his Majeſty's 


dated at. Whitehall the th day of July 1670. And moreover, all and haill an - 


mas, by equal portions, forth of all and, ſundry the ſaid lands and barony of B. 
and T. with the pertinents thereof acquired by the ſaid Sir P. W. of 6. o_ | 


quired by the ſaid deceaſed Sir P. W. from P. B. of C. as for. the principal: 
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aſſume, or deſiſt to uſe, bear and carry the ſaid ſurname and arms, then and it 
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others avere inſerted, and then the ſtile bears) and that in real warrandice and 
ſecurity to the ſaid Sir J. N. and his above ſpecified, of the ſaid lands and ba. 
rony of T. with the pertinents thereof above mentioned, prineipally diſponed 
for warranting: thereof as to all cautionries, and other debts 'reſting by the ſaid 
Sir W. R. of D. ay and while the ſame were truly and really purged, and the 
ſaid Sir J. N. and his foreſaids, liberate of all expences, prejudice and damage 
, which'they from thence ſhall ſuſtain; ſo if ys or any of them, were troubled 
or moleſted in the peaceable poſſeſſion of the ſaid lands and barony of T. with 
the pertinents, or in uplifting the rents and duties thereof, then, and in that Caſe, 
they ſhall have full and free ' ingreſs and acceſs to the ſaid lands and baro 
of D. with the tower, mill, and pertinents, and to the uplifting of the mails and 
duties thereof, at leaſt as much of the ſame as ſhall adequate and correſpond 
to the moleſtations, perturbations, and evictions for the ſaid lands and barony of 
T. with the pertinents thereof, principally diſponed, and until they bruik and en- 
joy the ſame freely and.quietly, without any diſtrictions, moleſtations, or pertur- 
bations, and no longer, after which they fhall be holden to denude themſelyes of 
the faid right of warrandice and infeftment following thereupon, in fo far as 
concerns the barony of T. in favours of the ſaid Sir W. R. of D. his heirs and 
aſſignees, omni habili modo quo de jure, with warrandice from their own proper 
facts and deeds allenarly ; with this expreſs. proviſion, that notwithſtanding the 
property of the ſaid lands and barony of T. be hereby eſtabliſhed in the perſon 
of the ſaid Sir J. N. yet nevertheleſs, the right of the ſaid yearly annualrents of 
— and — merks reſpectivè above mentioned, are not extinguiſhed nor con- 
founded with his ſaid right of property, but ſhall remain entire and diſtin& from 
"the ſame; and it ſhall be lawful to the ſaid Sir J. N. and his foreſaids, to infeft 
themſelves with, and to uſe the preſent right of the ſaid annualrents, and the ſaid 
right of property for ſecuring and defending themſelves in the poſſeſſion of the 
faid lands and barony of T. the one but prejudice of the other, and without 
any confuſion or conſolidation of the ſaid rights, with and under the proviſions, 
conditions, declarations, reſtrictions and limitations after mentioned, viz. That if 
the ſaid lands and baronies above mentioned, fall to the heirs - female procreate or 
deſcending of the body of the ſaid Sir J. N. that ſhall be unmarried the time of 
their ſucceſſion, in that caſe, the ſaid heir- female ſhall be holden to marry a ger- 
tleman of the ſurname of N. or of any other ſurname, who, and the children to 
be procreate of any ſuch marriages, ſhall be holden to affume, uſe, clothe them- 
ſelves with, and retain the ſaid ſurname of N. and proper arms of the ſaid dit 
J. N. and if the ſaid heirs-female be married the time of their ſucceſſion, they 
and their huſbands and children ſhall be holden and obliged · to aſſume, uſe and 
retain the ſaid ſurname-and arms; and if the ſaid heirs- female, or their deſcen- 
dents, of whatſoever fex, whether males or females fo ſucceeding, if they do not 


theſe cafes, they ſhall forfeit, amit and tine their right and intereſt in the ſaid 
lands, baronies, and others above diſponed, for themſelves, and the ſame ſhall per- 
tain, go, and be deyolved upon the next perſon deſcending of the body of I 


of yay which formally and legally may be done for conſtituting and eſtabliſhing 
* | 
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faid Sir J. N. who ſhould ſucceed for the time after contravention, and that whe- 
ther deſcending of the body of the contravener or not. And in like manner, by 
theſe preſents, it is expreſly-provided-and: declared, that it ſhall be no Ways law- 


ful, either to the heirs of the ſaid Sir J. N. his body, or deſcending of them; or 
to the other heirs of proviſion, or any of them already named and deſigned, 
or io be nominated or deſigned by the ſaid Sir J. N. in any time coming, to ſell, 


anna/zie, or diſpone the lands, baronies, and others above recited, or any part 


thereof, either irredeemably, or under reverſion, by granting wadſets or infeft- 


ments of annualrent, or to burden or affect the er t. ſervitude, or other 
burden, or to ſet tacks. or rentals for longer ſpace than their -own lifetimes, 
or their intereſts, or for any other duty than the ordinary duty for the time 


payable; nor ſhall it be lawful, nor in the power of any of them, to contract 


debt, nor to do any other deed, by which the ſaid lands, baronies, and others 


abore ſpecified, or any part thereof may be appriſed, adjudged, or any other man- 


ner of way evicted. or. forfeĩted, in prejudice of the ſaid tailzie, or of any other 
taizic, deſtinations, or deſignations made, or to be made by the ſaid Sir J. N. or 
in favours of thoſe who, by virtue thereof, are to ſuceeed; and if they, or either 
of chem, ſhall do any fact or deed in the contrary of the ſaid proviſions, or by 
diſponing, or committing any crime, delict or defect, or by contracting debt, or 
by committing any fact or deed, the ſaid facts and deeds, and all and each of them, 
ſhall not only be void and null, in ſo far as concerns the faid lands, baronies, and 


others above mentioned, ſo as the ſame: ſhall not be affected therewith, in preju- 


dice of the heirs of tailzie and proviſion ſucceeding, ſeeing theſe preſents, in 
manner, and with the proviſions above ſpecitied, and no other ways, are granted; 
add likeways, the contrayeners (if they be of the ſaid Sir J. N. his body, or of 
them deſcended) ſhall oaly (for themſelves only and allenarly) forfeit and amit 
the right to the ſaid eſtate, and the ſame ſhall, appertain and belong to the near- 
ct perſon, who afterwards may ſucceed, albeit deſcending of the body of the con- 
ravener, if any be; and if the contraveners be not «deſcended of the ſaid Sir 
J. N. his body, then they, for themſelves, and their deſcendents, ſhall amit and 
forfeit their right and intereſt in the lands, baronies, and others above diſponed, 
and the ſame ſhall devolve, deſcend, and pertain to the perſon who ſhall be near- 
el, and ſhall have right of ſucceſſion thereto, by virtue of the ſaid diſpoſition 


| and deſtination, free from all debts, facts and | deeds. done and eontracted by the 


contraveners; and it ſhall be lawful to the perſon having right to ſueceed, either 
io obtain declarators upon the committing and contravening, | or coming in the 
cnrary, of the ſaid clauſes irritant, and proviſions, declaring and adjudging the 
ſaid lands, baronies, and others above ſpecified, to pertain to them — their fore- 
fads ; and decerning and ordaining the ſuperiors to infeſt them therein, ar to 


obtain themſelves ſerved, retoured, infeft and ſeiſed in the lands, baronies, and 


ithers above written, as heirs to the perſons who died laſt veſt and ſeiſed in 

lie ſame before the contravention, in reſpe& that the right of the contravener 
all be diſſolved and extin& from the time of the contravention, in the ſame way 

and manner as if the ſame had not been granted to them, or any other manner 


ART IV. 5 the 
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the ſaid right in their perſon; as alſo, with this proviſion, that if any of the ſald 
heirs of tailzie, owed, or ſhall contract any debt, or be liable to debt or deeds be. 
fore their ſucceſſion, or ſhall happen them to be obnoxious for themſelves, or 
ns repreſenting any others, or for any other cauſe ; in that cafe, it is hereby de. 


_ .  clared, that the ſaid debts ſhall be void, in fo far as concerns the lands, baronies, 


annualrents, and others above rehearſed, and the ſaid heirs ſhall be holden to 
pay the fame, and liberate themſelves thereof; and if the faid eſtate, or any 
part thereof, {hall happen to be appriſed or adjudged for any ſuch debts, and that 


— — redeemed within the ſpace of two years after the date of 


any ſuch appriſing or adjudication ; in that caſe, the ſaid perſon, if of the ſaid 
Sir J. N. his body, or deſcending thereof, for himſelf only, ſhall forfeit and amit 
his own right to the ſaid eſtate, and the ſame ſhall pertain to the next perſon 
who would ſucceed, albeit deſcending of the body of the contravener; and if 
the contraveners are not deſcended of the ſaid Sir J. N. his body, then they, and 
the deſcendents of their bodies, ſhall forfeit and tine their own right and intereſt 
in the faid eſtate, and the fame ſhall pertain to the perſon who is neareſt in ſuc- 
ceſſion for the time, as ſaid is: And notwithſtanding the proviſions above men- 

tioned, yet, "nevertheleſs, it is declared, by theſe preſents, that the ſaid heirs or 
deſcendents of the ſaid Sir J. N. his body, or other beirs-male of tailzie and pro 
viſion above written, ſhall have power of providing their wires to competent 
liferent proviſions, in ſo much of the lands, teinds, and others diſponed, or any 
other lands or teinds, which fall to them by deceaſe of the faid Sir J. N. as wil 
not exceed in victual and money '—— chalders of victual, or as much of vidual 
as may be juſtly eſtimated to merks money of Scotland, whereas the faid 
wives ſhall no ways be infeft nor fecured in any annualrent, to be uplifreg forth 
of the ſaid eſtate, or any part thereof, but to the ſum which they ſhall be pro- 
| vided of ſo much yearly duty, in manner fpreſaid, fo as they themſelves may up- 
lift and receive the ſame, and the ſucceeding heirs of tailzie are not obliged in 
payment thereof, nor the lands, and others above written, thereafter aife&ed 
therewith : Declaring always, That neither the reli&t of any of the ſaid heirs, 
nor the huſbands of the heirs-female outliving them, ſhall have right to any 
terce or courteſy of the ſaid lands, baronies, and others above expreſſed, or any 
part thereof, but ſhall be and are altogether ſecluded; from the ſame, notwith- 
ſtanding of any law or conſuetude in the contrary ; which haill lands, lord{by 
and barony of F. comprehending the ſaid lands, baranies, teinds, and others 2. 
bove mentioned, pertained heritably of before to the ſaid Sir J. N. holden by 
him immediately of his Majeſty as king of Scotland, and were duly and lawfully 
reſigned by him, and his lawful procurators in his name, to that effect ſpecially 
conſtitute, and patent letters in the hands of the Lords of exchequer of his ſaid Ma- 
jeſty's deareſt brother, within the ſaid kingdom, having full power to receive reſigns 
tions in his Majeſty's name, and thereupon to grant new infeftments, as in bi 


. Majeſty's hands, immediate lawful ſuperiors thereof, purely and ſimply, by ſtaf 
and baſton, as uſe is, together with all right, title and intereſt, claim of right, 
property and poſſeſſion, petitor and poſſeſſor, which the ſaid Sir J. N. had, o 
any ways might claim or pretend thereto, or any part thereof, in favours, - 
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ſor new infeftment thereof; to be made and granted to the ſaid Sir J. N. and his 
ſoreſaids, by his Majeſty, under his Majeſty's great ſeal of the ſaid kingdom, 
by virtue of, and conform to the procuratory of reſignation granted by the ſaid 
Sir J. N. dated the — day of — 17— years, for reſigning the lands, lordſhip and 
haronies above written, in manner and to the effect above mentioned, as authen- . 
tick inſtruments taken thereupon in the hands of . notary-publick, the 

' day of —— 17— years, more fully proport ; and likeways in a court of appriſing, 


- * "ie mT 


holden by diſpenſation anent the place, within the new ſeſſion-houſe of Edin- 
burgh, before —— meflenger, judge and ſheriff in that part, and his colleagues, _ 
upon the — day of —— 17— years, the ſaid lands, lordſhip and barony of F. 
were dul: and lawfully appriſed from the deceaſed J. M. V. of C. and there- 
after Earl of S. at Rnd el of the ſaid Sir J. N. in payment and ſatisfaction 
to him of the ſums of money, principal, annualrents, and expences, contained in 
the decreet of appriſing, led and deduced thereanent, extending in the haill to the 
ſam of — Sterling money of principal, with the ſum of — money foreſaid of ſhe- 
rif-fee correſponding thereto, ſalvo juſto calculo, in both the ſaid ſums, as in the 
proceſs and decreet of appriſing led and deduced thereupon, ſeen and conſidered 


. . e 


oy 


manner written on the back thereof, upon the —— day of, —— the ſaid year, 

2s uſe is, containing therein a proteſtation, that the ſame ſhould be but prejudice 
to the ſaid Sir J. N. and his foreſaids, of their other rights of the lands, lordſhip, - 
baronies, and others above ſpecified, appriſed as ſaid is; and that it ſhall be lei- 
ſome and lawful to the ſaid Sir J. N. and his above. ſpecified, to bruik and enjoy 
the ſame lands, lordſhip, baronies, and others foreſaid, either by virtue of the 
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th fad appriſing, and infeftments following thereupon; or by virtue of their other 
ro- rights and ſecurities thereof, or by both, conjunctly and ſeverally, the one but 
p- prejudice of the other, accùmulanda jura juribus, and as to him and his foreſaids 
E ſhall ſeem expedient. And in like manner, the ſaid lands, lordſhip, and barony. 
ted of F. comprehending the lands, baronies, teinds, and others above — 5 
irs, vere duly and lawfully reſigned by the ſaid umquhile J. C. of S. and by R. M. 
207 of K heir-male of the ſaid deceaſed J. C. of D. and by their lawful procurators 
207 10 their names, to that effect ſpecially conſtitute, and patent letters in the hands 
ich. of the ſaid Lords of exchequer, of his Majeſty's kingdom aforeſaid, as in the 
b hands of his Majeſty's immediate lawful ſuperiors thereof, and that purely and 
; imply by ſtaff and baſton, as uſe is, together with all right, title, intereſt, claim 
by of right, property and poſſeſſion, - petitor and poſſeſſor, which they, their prede- 


celſors and fucceſſors, had, have, or any ways may have, claim, or pretend 
thereto, or to any part or portion thereof, in time coming, by virtue of, and 
conform to the procuratory of reſignation, contained in the diſpoſition of the 
lame, made by the ſaid J. C. of S. and R. M. of K. to the ſaid Sir J. N. his 
heirs and aſſignees therein ſpecified, dated the — day of 17— years, where- 
by it is provided and declared, that it ſhall be lawful. to the ſaid Sir J. N. and his 
forefaids, to bruik and enjoy the ſaid lands, lordſhip, baronies, teinds, tenements, 
ad others reſpective, particularly and 3 above diſponed, either by virtue 
| ; 4 % 2 <7? : | | 5 


dy the Lords of council and ſeſſion, and by them found orderly proceeded, in 


| 
| 
| 


a SIGNATURES paſſed in EXCHEQUER. : 
of the ſaid (diſpoſitions and infeftments following thereupon, or by virtue 
of their other priof real rights and ſecurities thereof, and to afcribe their poſſeſ- 
ſions to all or either of them, either conjunctly or ſeverally, as diſtinct real rights, 
the one but prejudice of the other, as to them ſhall ſeem expedient, accumulandy 
Jura juribus, and that but any innovation or confuſion of rights, by ' whatſoever ' 
manner of way, as authentick inſtruments taken upon the ſaid reſignation in the 
hands of —— notary- publick, the —— day of - 17— years, in themſelves 
more fully is expreſſed. And farther, the ſaid Sir J. N. by his declaration, ſub- 
ſcribed with his hand, of the date the —— day of —— 17— years, declared, 
That albeit the ſaid diſpoſition granted by the faid E. of 8. and R. M. be in fa- 
vours of the ſaid Sir J. N. and heirs of tailzie therein mentioned, and that re. 
ſignation be accordingly made thereupon :* Yet nevertheleſs>he thought it moſt 
convenient and fit to alter the ſaid tailzie, and thereby declared, that the right 
ſhould be taken upon the ſaid diſpoſition and reſignation to himſelf, and to the 
heirs-male of his body; which failing, to the heirs-female procreate, or to be 
procreate, or deſcending of his own body, (the eldeſt being always to be prefer- 
red, and to ſucceed without diviſion ;) which failing, to ſach perſons, one or 
more, which the ſaid Sir J. N. had appointed and deſigned, or ſhould appoint 
and deſign, or in any writ, ſubſcribed, or to be ſubſcribed by him, to be heirs of 
tailzie, and to ſucceed to him in the eſtate above mentioned, (failing heirs-male 
and female deſcending of his own body, and with and under ſuch proviſions, 
conditions and reſtrictions as the ſaid 1 N. ſhould think fit and expedient) 
which the perſons fo deſigned, or to be deſigned, ſhall be holden to perform and 
fulfil; and which failing, (or if there be no ſuch writ extant, the time of the 
ſaid Sir J. N. his deceaſe, or if it ſhall happen the ſame to be revoked or altered 
by him, or if the perſons ſo deſigned, or to be deſigned, fail) then to the ſaid Sir 
J. N. and to his neareſt and lawful heirs-male whatſoever ; which failing, to ſuch 
perſons, and for ſuch uſes as the ſaid Sir J. N. has * K . and deſigned, ot 
ſhall appoint and deſign, by charter or writ, ſubſcribed, or to be ſubſeribed by 
him, with and under ſuch proviſions and conditions, as to him, any time of his 
own lifetime, ſhall feem fit and expedient, which ſhall be holden and eſteemed as 

_ valid as if in theſe preſents inſerted and engroſſed; and failing any ſuch deſigna-· 
tion, or, being made, and thereafter revoked or cancelled, then to the faid Sir 
J. N. his own neareſt and lawful heirs and aſſignees whatſoever, heritably, (the 
eldeſt heir-female always ſucceeding without diviſion) under the proviſions, con- 
ditions, declarations, reſtrictions and limitations above mentioned, and no other - 
ways, as in the ſaid declaration more fully is expreſſed. And moreover, the ſaid 
lordſhip and barony of J. and lands and baronies of T. F. and D. principally and 
in warrandice, diſponed in manner above rehearſed, with the teinds, rights of 
patronages, and pertinents thereof, and acres above ſpeciſied therein contained 
and comprehended, pertained heritably of before to his Majeſty's truſty 
counſellor J. W. of G. and the faid two annualrents of — and — perrained 
heritably of before to Sir T. M. of G. and the faid annualrent of — pertained 
heritably of before to P. B. of C. holden by them immediately of his Majeſty 
himſelf as king, and as prince and ſteward of Scotland, and were by the ſaid 


* 


. 
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J. N. and Sir T. M. and P. B. and by A. T. merchant. burgeſs of — ap- 

priſer of the faid baronies of T. and D, and R. J. e. and J. W. her huſband, 

who had a right of wadſet upon the ſaid lands of T. and D, and by their law- 

ful procurators, in their names, to that effect ſpecially conſtitute, and patent let- 

ters duly and lawfully reſigned, purely and ſimply, by ſtaff and baſton, as uſe is, 

in the hands of the ſaid Lords of his Majeſty's exchequer, having power to re- 

ceive reſignations in his Majeſty's name, and thereupon to grant new infeſtments 

as in the hands of his Majeſty, for himſelf as king, and as prince and ſteward. of 

Scotland, at — the — day of —— 17— years, together with all right, title, in- 

tereſt and claim of right which the ſaid J. N. and A. V. Sir 1. M. P. B. 

R. J. and her huſband, or any of them, their heirs and aflignees, had, have, or 

avy ways may claim or pretend thereto, in favours, and for new infeftment of 

the ſame, to be made and granted to the ſaid Sir J. N. and his above mentioned, 

by his Majeſty for himſelf as king, and as prince and ſteward of Scotland, under 

his Majeſty's great ſeal of the ſaid kingdom, in due and competent form, by 

virtue of, and conform to the procuratory of reſignation contained in the letters | 

of alienation and diſpoſition of the faid lands, lord{hip and baronies. of J. T. F. PEE. | 

and D. and others aforeſaid, made by the faid J. N. to the ſaid Sir J. N. and his | 
| 


above ſpecified, dated the —'day of —— 17— years, and by virtue of another 
procuratory contained in another diſpoſition of the ſaid. annualrent of and 
—— made by the ſaid Sir T. M. to the ſaid Sir P. W. in liferent, and to his 
ſaid ſon and his heirs and aſſignees in fee, dated the — day of 17 ears; "4 
and by virtue of another procuratory contained. in-another diſpoſition. of the ſaid. 

annualrent of — made by the ſaid Sir T. M. and B. H. his ſpouſe, to the ſaid - 

dir P. W. dated the — day of —— 17— years, and by virtue of another pro- 12353 
curatory contained in the diſpoſition of the ſaid annualrent of — made by the 

ſaid P. B. of C. to the ſaid deceaſed Sir P. W. his heirs and aſſignees, dated the 


— day of —— 17— years, and by virtue of another procuratory contained in | M 
another diſpoſition granted by the ſaid A. V. of the faid lands, and ſums for | 
which the ſame were appriſed to the ſaid Sir P. W. his heirs and affignees, the | | 
— day of 17— years; Which diſpoſitions and procuratories of reſignation | | 
therein contained, were aſſigned by the ſaid J. W. for himſelf, and as ſon and "\ 
heir in general and ſpecial to the ſaid Sir P. W. in favours of the ſaid Sir J. LL. N 


and his foreſaids, conform to the diſpoſitions and aſſignations granted thereupon, 
dated the — day of —— 17 — years; and by virtue of another procuratory of re- 
ſignation contained in the diſpoſition of the ſaid lands and baronies of T. and D. 
and of the ſums whereupon redeemable, granted by the ſaid R. J. and her ſaid - 
huſband to the ſaid umquhile Sir P. W. and his foreſaids, dated the day of 
— 17— years, and aſſigned by the ſaid J. W. ſon and heir foreſaid, by. the ſaid 
diſpoſition and aſſignation above mentioned, granted by him to the ſaid Sir J. N. 
and his foreſaids, dated the — day of —— 17— years, as authentick inſtruments 
taken upon the ſaid reſignations in the hands of —— notary- publick, dated the 
— day of —— in themſelves more copiouſly is comprehended : As alſo, the 
ſaid lands and barony of T. and D. with the teinds and pertinents thereof aboye N 
e rehearſed, 
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rehearſed, were, upon the — day of — 1 7— years, duly and lawfully appriſes 


from tbe ſaid Sir W. R. at the inſtance of J. P. of W. in ſatisfaction to him of 
the ſum of —— of principal, and of the ſum of —— money foreſaid of ſheriff. 


fee correſponding thereto, /atvo Juſt calculo in both the ſaid ſums, as the decreet 
of appriſing deduced thereupon, a 


wed and „ the — day of — 17 


years, and aſſigned and diſponed by the ſaid J. P. to the faid deceaſed Sir P. W. 


and his foreſaids, by aſſignation and diſpoſition, dated the — . of — 17— years, 


bears: And liteways, the ſaid lands and baronies of T. and 
priſed from the ſaid Sir W. R. the — day of 


were lawfully ap- 
; —— 17— years, at the inſtance of 
A, L. —— in payment and ſatisfaction to him of the ſum of — money fore- 
faid for the principal, and of — m—_—_ above written of ſheriff-fee, /alvo juſt; 
calculo in both ſums; and which appriſing was allowed the day of 
thereafter 3 which appriſing, and the lands and baronies, and ſums of money 
therein contained, were aſſigned and diſponed by the ſaid A. L. to the faid de- 
ceaſed Sir P. W. in liferent, and to the ſaid J. W. his fon, and to his heirs and 
aſſignees in fee, conform to the diſpoſition and aſſignation granted thereanent, 
dated the — day of - 179— years: And fecklike, the ſaid lands and baronies of 
T. and D. were, upon the — day of —— 17— years, duly and lawfully appriſed 
from the ſaid Sir W. R. at the inſtance of j. and A. B. lawful children of the 
deceaſed: J. B. — in payment to them of the ſum of — money foreſaid, as for 
the principal, with the ſum of —— money above written of ſheriff-fee, in manner 
ſpecified in the proceſs and decreet of appriſing led and deduced thereupon, ap- 
proven and recorded the — day of the ſaid month; which appriſing and lands, 
and ſums therein contained, were diſponed and aſſigned by the faid, J. and A. B. 
to Sir J. S. of N. Knight, his heirs and aſſignees whatſoever, by two diſpoſitions 
and aſſignations, whereof one granted to the ſaid J. B. dated the — day of — 17— 
years, and the other granted by the ſaid A. B. dated the day of 17— years; 
and which whole appriſings and lands, and ſums therein contained, were afligned 
and transferred by the ſaid Sir J. S. to the ſaid umquhile Sir P. W. by diſpoſ- 
tion, dated the — day of —— 17— years. And in lile manner, the ſaid lands and 
baronies of T. and D. were, upon the — day of —— 17— years, duly and law- 
fully apprifed from the ſaid Sir W. R. at the inſtance of W. S. —— in payment 
to him of the ſum. of —— money foreſaid, as for the principal, and of the ſum 
of — of ſheriff· fee effeiring thereto, as in the decreet and proceſs of appriſing 
led and deduced thereupon, approven and recorded the — day of —=— there 


after, in itſelf more fully is contained; which appriſing, and lands and ſums 


| therein ſpecified, were diſponed and aſſigned by the faid W. S. to umqubile M. 


T. H. his heirs and affignees whatſoever, by diſpoſition and aſſignation granted 
by him, and others having intereſt therein, the — and — days of — 17-- years; 
and the faid decreet and proceſs of appriſing, and lands and ſums of money there- 
in contained, were diſponed and transferred by the faid M. T. H. to the faid Sir 
P. W. and his foreſaids, conform to the diſpoſition granted thereanent, dated the 
— day of —— 17— years. And farther, the ſaid lands and baronies of T. and 


D. were, upon the — day of — appriſed from the ſaid Sir W. R. at the 


inſtance 
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Reſerving always to D. J. M. ſpouſe to the ſaid Sir 
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inſtance of A. G. — for the ſum of — money foreſaid, as for the principal, and 
of the ſum of — money above written of ſherift-fee. correſponding thereto, 
and the ſaid appriſing ſeen and allowed by the ſaid Lords of council and ſeſſion, 
the — day of ——— thereafter, and diſponed b the ſaid A. G. to the ſaid 
umquhile Sir P. W. in liferent, and to the ſaid J. W. his eldeſt fon, and his fore- 
faids in fee, conform to the diſpoſition and aſſignation granted thereanent, dated 


the — day of —— 17— years: Moreover, the ſaid lands and baronies of T. and 


D. were, upon the — day of —— 17— years, duly and lawfully appriſed from the 
ſaid Sir W. R. at the inſtance of J. S. of for the ſum of — money fore- - 
faid, as for the principal, and of the ſum of money above written of ſheriff- 
fee, and the ſaid appriſing allowed the — day of thereafter, and by the 
faid J. S. diſponed to the faid umquhile Sir P. W. and his foreſaids, conform to 


the right granted thereanent, dated the — day of — 17 — years. As alſo the 


ſaid J. W. now of G. for himſelf, and as heir ſerved and retoured to the ſaid de- 
ceaſed Sir P. W. his father, by his letters of diſpoſition and tranſlation, dated 
the — day of 17— years, ſold and diſponed to the ſaid Sir J. N. and his fore- 
ſaids, the ſaid lands and baronies of T. and D. with the pertinents, principally 
and in warrandice in manner foreſaid, under the proviſions, conditions, declara- 
tions, reſtrictions and limitations above mentioned, and no otherways: And lile- 
ways (old, aſſigned, transferred, and diſponed to the faid Sir J. N. and his fore- 
ſaids, the proceſs and decreets of appriſing above 2 allowance thereof 
above written, ſums of money, principals, and ſheriff- fees therein contained, and 
three annualrents above rehearſed, which pertained to the ſaĩd Sir T. M. and 
P. B. with the whole diſpoſitions, aſſignations, and whole other rights of the pre- 
miſſes made to him and his ſaid deceaſed father, and to their cedents and authors, 
as in the ſaid letters of diſpoſition and aſſignation more _ is comprehended : 
J. N. the proviſions of 
ſuch parts and portions of the ſaid lands, lordſhip, and, barony of F. as are 
granted, or to be granted to her by her ſaid huſband, conform to the tenors 
thereof, which his Majeſty, for bimſlif and his ſucceſſors, ratifies and confirms, 
by theſe preſents. And in like manner, his Majeſty, for himſelf as king, and as 
prince and ſteward of Scotland, Duke of Rothſay, Earl of Kyle, Carrick and 
Cunningham, Lord of the liles, and Baron of the barony of Renfrew, has ra- 
tied, approven and confirmed, likeas his Majeſty, by theſe preſents, with con- 
ſent foreſaid, ratifies, confirms, and approves the obligement granted by the 
ſaid Sir W. K. and D. E. S. his ſpouſe, and both of them, with one conſent and aſ- 
ſent, and likeways with conſent of divers other perſons therein named, whereby 
the faid Sir W. R. with conſent foreſaid, was bound and obliged to infeft and 
ſeiſe the ſaid Sir P. W. in liferent, and the ſaid J. W. his eldeſt ſon, and his 
heirs and aſſignees therein ſpecified, in fee, in all and haill the ſaid lands and ba- 
rony of D. with the towers, fortalices, ( here all the lands, ſalt-pans, coals, coal. 
berg be, annualrents, provoſtry, prebendary, and others, lying naturally and lo- 
cal ) within the bounds of the tai barony of D. or betwixt them, or lying con- 
een Weng 
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the ſaid lands and others above written, from troubles and grounds of eviction, and 
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2 thereto, and with all other lands, 12 whatſoever other name, balding, or 
 defignation they be of, lying betwixt the ſaid lands and barony of D. together 
with the privilege of commonty and common paſturage, &c. as in the diſpoſitive 
clauſe of the ſignature are 2 inſerted, and then follows) in real war. 
| Tandice and ſecurity to the ſaid Sir P. W. and his ſaid ſon, and his foreſaids, 

of the ſaid lands of T. and others above expreſſed, for warranting of them, and of 


others at length mentioned in the ſaid obligement, and during the ſpace therein 
- expreſſed, to be holden of the ſaid Sir W. R. his heirs and ſucceſſors, or from them, 
of their immediate ſuperiors, in manner mentioned in the ſaid obligement, which is 
of the date the —day of —— 17— years; as alſo the diſpoſition granted by the 
faid M. T. H. to the ſaid S. T. M. of the ſaid two annualrents, dated the — day of 
— 17— years, with the precept of ſaſine therein inſert, and inſtrument of ſaline 
following thereupon, and likeways the heritable obligation, dated the — day of — 
1 7—= years, granted by the ſaid Sir W. R. to the ſaid P. B. containing the principal ſum 
of ——, merks Scots money, and obligement to infeft in an annualrent correſponding 
thereto, precept of ſeiſin therein contained, and inſtrument of ſeiſin following there- 
upon, in all and ſundry heads, articles, and clauſes therein ſpecified, according to 
the forms and tenors thereof, in all points; reſerving 4. 5 to his Majeſty, and to 
his Majefty's ſucceflors, kings, princes and ſtewards of Scotland, in time coming, 
the duties after mentioned, of the ſaid lands and baronies of D. and T. payable to 
them, conform to the tenor of theſe preſents allenarly : And farther, his gelty 
wills and grants, and for his Majeſty and ſucceflors, kings, princes and ſtewards of 
Scotland, decerns and ordains, that this preſent confirmation of the faid obligations 
and diſpoſitions, precepts of ſeiſin therein inſert, and inſtruments of ſeiſin following 
thereupon, is and ſhall be as valid, effectual and ſufficient, as if the ſame were at 
length, and de verbo in verbum herein infert, and as if the ſaid confirmation were 
granted before taking of the ſaid ſeifins, notwithſtanding of the taking thereof, de- 
ceaſe of the ſaid M. T. H. and not inſerting thereof, and of the obligations and 
diſpoſitions above ſpecified in this preſent confirmation ; whereanent, and all other 
defects and imperfections which may be objected againſt the validity of the ſaid ob- 
ligations and difpoſitions, and ſeiſin above ſpecified, with this preſent confirmation 
thereof, his Majeſty, with advice and confent foreſaid, for him and his ſucceſſors, 
kings, princes and ftewards of Scotland, has d: penſed, and by theſe preſents, diſ- 
penſes for ever: Moreover, his Majeſty, for himſelf as king, and ag prince and 
ſteward of Scotland, for good and faithful ſervices done and performed by the {aid 
Sir J. N. and his predeceſſors, to his ai 2b and his Majeſty's predeceſſors, kings, 
princes. and ſtewards of Scotland, in time paſt, and for divers other good cauſes and 
conſiderations moving his Majeſty, of his Majeſty's certain knowledge, proper mo- 
tive, and plenitude of his power, has of new given, granted and diſponed, and for 
his Majeſty and ſueceſſors, kings, princes and n of Scotland, perpetually con- 
firmed, and by theſe preſents, with advice and conſent foreſaid, of new gives, grants 
and diſpones, and for his Majeſty and his ſucceſſors, kings, princes and ſtewards ot 
Scotland, perpetually confirms to the faid. Sir J. N. and to the heirs-male * his 
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body, which failing, to the heirs-female, prodreate or to þe:;pracreate,” or deſcend- 
ing of his own body, the eldeſt always to be preferred, and without divifon, to 
ſucceed, which failing, to ſueh perſons, one or more, which the ſaid Sir J. N. has 
appointed and defigned, or hall appoint, deſigu, or ſubſcribe, in any writ by bim 
ſubſcribed, or to be ſubſcribed, to be heirs of taikzie, and to ſucceed to him in the 
eſtate above mentioned, failing heirs- male and female deſcending of his own body. 
and with and under ſuch proviſions, conditions and reſtrictions, as to the ſaid Sir 
J. N. ſhall ſeem expedient, which the perſon ſo. deſigued, or to be deſigned, ſhall 
be holden to fulfil and perform; and the ſaid writ ſhall be as ſufficient, as if the 


ſame were inſert and ingroſſed herein; and if no ſuch writ remain, or be extant the 
time of the ſaid Sir J. N. his deceaſe, or if it ſhall happen to be revoked or alter - 


ed by himſelf, or if the perſons ſo deſigned, or to be deſigned, fail, then to the 
neareſt and lawful heirs- male whatſoever of the ſaid Sir J. N. which failing, to 
ſuch perſons, and for ſuch uſes as the ſaid Sir J. N. has appointed and deſigned, or 
ſhall appoint and deſign, by charter or writ, ſubſcribed or tg; be ſubſeribed by him, 
and with and under ſuch proviſions and conditions, which He ſhall think fir, and to 
him ſhall ſeem expedient, at any time during his lifetime, and which ſhall be holden 
and efteemed as valid and firm, as if inſert and ingroſſed herein; and failing ſuch 
deſignation, or being mag -and thereafter revaked or cancelled, then to the near- - 
eſt and lawful heirs and afſignees whatſoever of the ſaid Sir J. N. heritably, the 
eldeſt heir-female till ſucceediug without diviſion, under the proviſions, conditions, 
declarations, reſtricizons and. limitations above mentioned, and no otherways as alſo 
wich the proviſion and reverſion after ſpecified, introduced and, conceived in ſavours 
of the ſaid Sir J. N. ail and haill (here, in the de novo damus, are the lands, lord 
ſhip, baronies, teinds, patronages, tenemonts, annualrents, and what elſe in the diſ+ 
beſttive clauſe of the ſignature, bath principal and warrandice, inſert, and then fol. 
{ws) together with all right, title, intereſt, claim of right, property and poſleſ- 
hon, as well petitor as poſſeſſor, which his Majeſty, his predeceſſors. or ſucceſſors, 
kings, princes, or ſtewards of Scotland, had, have, or any ways may have or claim 
to the faid lands, lordſhips, baronies, and others above expreſſed, or to the mails, 
farms, profits and duties thereof, of whatſoever, years or terms bygone: or to come, 
by reaſon of ward, marriages, relief, nonentry, eſcheat, : forfeiture, diſelamation, 
purpreſture, baſtardy, as laſt heir, recognition, want of confirmation, amitting and. 
tyning of the old evidents, or not production of the ſame, or new in due time, acts 
of annexation, revecations general or ſpecial, diminution. of the rental, or of any 
other law or title whatſoever, or by virtue of whatſoever acts of parliament, ar o- 
ther acts, laws, ſtatutes, or conſtitutions of the ſaid kingdom of Scotland, made, 
or to be made in the contrary, or for whatſoever cauſes, crimes, or occaſions by- 
done, preceding the day and date hereof, renouncing, transferring and overgiving - 
ne fame, cum omni actione et inſtantia carundem jure, lite et cauſa, from his Maje- 
ty, and his ſucceſſors, kings, princes and ſtewards of Scotland, to and in favours. 
of the ſaid Sir J. N. and his foreſaids, now and in all time coming, cum pacto de 
zun petende, and with ſupplement of all other faults, defects, nullities and imper- 


ions, as well not named as named, which his Majeſty, for himſelf, and his Ma- 
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. fame, in favours of any perſon or perſons, or to àny uſe to him ſhall ſeem expe 


each part and portion thereof, without any other ſpecial or particular ſeiſin to be 
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jeſty's ſucceſſors, kings, princes and ſtewards of Scotland, will have as for expreſ. 
ſed ia theſe preſets, and charter foreſaid; providing, nevertheleſs, that it ſhaj] be 
in the power of the ſaid Sir J. N. at any time in his own lifetime, vel in ipſo arti. 

culo mortis, by himſelf alone, without conſent of any of the heirs of tailzie above 
mentioned, or who are named, or ſhall be named, to ſell, annalzie, gift or diſpone 
the whole lands, baronies, teinds, patronages, mills, and others above mentioned, 
or any part thereof, or any annualrents, one or more, to be uplifted forth of the 


dient, and to grant all writs neceflary thereanent, which his heirs- male of tailzie and 
proviſion, and his other heirs whatſoever, ſhall be obliged to perform and fulfil; 
and alſo, his Majeſty, with advice and conſent foreſaid, for himſelf as king, and as 
prince and ſteward. of Scotland, for the cauſes above recited, and divers other good 
cauſes and conſiderations moving his Majeſty thereto, of his Majeſty's certain 
knowledge, proper motive, and plenitude of his power, diſſolves the lands, lord- 
ſhips, baronies, burghs of barony, tenants, tenandries, patronages, teinds, and o- 
thers above ſpeciſied, and principally, and in warrandice, diſponed, as ſaid is, from 
all baronies and lordſhips, to which they were formerly annexed, or in which, by 
the infeftments above mentioned, they were united, or whereof they were proper 
parts and pertinents, and have united, erected, created and incorporated, and by 
theſe preſents, unites, erects, creates and incorporates, all and ſundry the foreſaid 
lands, lordſhips, baronies of F. and C. and lands and others above written, as well 
principal as in warrandice, the ſaid lands, lordſhip and barony of J. the ſaid lands 
and barony of T. F. and D. all lying, deſigned, and comprehending in manner fore 
ſaid, and diſponed to the ſaid Sir J. N. and his foreſaids, principally and in war- 
randice, as above expreſſed, in a haill and free lordſhip and barony, to be called 
now and in all time coming, the lordſhip and barony of D. and his Majeſty wills 
and grants, and for his Majeſty and his royal ſucceſſors, kings, princes and ſtewards 
of Scotland, decerns and ordains, that a ſeiſin now to be taken by the ſaid Sir J. N. 
and by his foreſaids, in all time coming, at the old and ancient caſtle, of D. by de- 
| liverance of earth and ſtone of the ground allenarly, ſhall ſtand and be a ſufficient 
ſeiſin to them, for all and ſundry the lands, lordſhips, barony, burghs of barony, 
tenandries, patronages, teinds, heritable offices, and others particularly and general- 
ly above rehearſed, as well principal as in warrandice, diſponed, as faid is, and for 


taken by him or them, at any other part or place thereof, notwithſtanding they 
ly not contiguous and together, but in divers ſheriffdoms and juriſdictions; anent 
which ſeiſins, and all that may follow therevpon, his Majeſty, for himſelf as king, 
and as prince and ſteward of Scotland, with advice 8 conſent foreſaid, has dil 
penſed, 'and by theſe preſents, djſpenſes ſor ever, to be holden, and for to hold, 
all and fundry the ſaid lands, lordſhips, baronies, burghs of barony, weekly mar- 
kets, yearly fairs, with all tolls, cuſtoms, privileges and liberties of the ſaid burghs 
of barony, weekly markets, and yearly fairs, patronages, tithes, and. others paru- 
cularly and generally above mentioned, with the caſtles, towers, fortalices, manor- 
places, tenants, tenandries, ſervices of free tenants thereof, links, cunningaries, n 
| 15 | - LOOM 


| S1 G NATU R E 8 paſſed in Ex 2 H E QU E R. | 251 


barony, called the lordſhip and barony of F. according to the charter above writ- 
ten, dated the twenty · ninth day of February 1 664, to the ſaid Sir L N. and his 
foreſaids, of his Majeſty, for himſelf as king, and his royal ſucceſſors; and ſicklike, 


towers, fortalices, manor-places, houſes, biggings, yards, orchards, towns, lands, 
mills, mill-lands, multures, ports, anchorages, annexes, connexes, - tenants, tenan- 
dries, ſervices: of free tenants, parts, pendicles, privileges and pertinents thereof 


rages in the ſaid muirs adjacent thereto, offices of bailliary, and other immunities 


formerly united, erected, created and incorporated in a burgh of | barony, free ba- 
rony and ſea · port, in manner foreſaid, conform to the charter above ſpecified, 
granted to the ſaid Sir P. W. the thirteenth January 1671, to the ſaid Sir J. N. 
and his above written, of his Majeſty, as prince and ſteward of Scotland, and his 
ſucceſſors, princes and ſtewards thereof; and, in like manner, to be holden, and for 
to hold, all and ſundry the faid tithes, parſonages and vicarages of the ſaid pariſh- 
kirk, and pariſh of JL excepting as is above excepted, together with the ſaid advo- 
cation, donation and right of ' patronage of the ſaid pariſh-kirk, and all and haill. 
the faid two temple lands, with the manſioae, houſes, biggings, yards, annexes, 
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of bailliary, liberties, immunities and caſualties'of the ſame lands and. office; parti- 


his Majeſty and his royal ſucceffors, kings of Scotland, and likeways to be holden,. 
and for to hold, all and haill the ſaid lands and barony of T. excepting as is above 


of Scotland, as alſo to be holden, and for to- hold the ſaid lands and barony of F. 
comprehending | the particular lands, mills, woods, fiſhings, foreſts, tenant, renan* 
dries, ſervices of free tenants thereof above mentioned, lying in the ſaid pariſh of 
F. and ſheriffdom of F. together with the advocation, donation and right of pa- 
tronage of the ſaid. church of F. teinds, parſonage and vicarage of the ſame, to the 
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bis royal ſucceſſors, and in like manner, to be holden, and for to: hold the ſaid 
lands and barony of D. with the towers, fortalices, mills, multures, dovecotes, 
cungingaries, tenants, tenandries, ſervices of free tenants, coves, ſalt pans, coals, 
coa-heughs, lime and ſtone, parts, pendicles and pertinents thereof whatſoever, 
lying in manner foreſaid, and the ſaid lands of Thr. Sc. and other lands, tene- 
ments, annualrents, tithes, fruits, rents, emoluments, and duties above ſpeciſied, 
pertaining and belonging to the ſaid college · kirk of D. provoſtry and prebendaries 
thereof, and the ſaid other lands, privileges and paſturages diſponed in warrandice 
of the ſaid barony of T. as ſaid is, to the ſaid Sir J. N. and his above ſpeci- 


% 


R 2 0 2 b burghs 


and caſualties whatſoever of the ſaid lands particularly and generally above written, 


connexes, parts, pendicles, privileges and paſturages thereof above expreſſed, office: 
cularly and generally above mentioned, to the ſaid Sir J. N. and his foreſaids, ot 


whole remanent pertinents of the ſame, all lying, as ſaid is, principally and in war- 
randice, as is above ſpecified, and all formerly united in the faid free lordſhip and 


10 be holden, and for to hold, all and hailt the ſaid lands and barony of J with | 


whatſoever, lying in mamer foreſaid, together with the (aid privileges and paſtu- 


— 


excepted, all ly ing as ſaid. is, and annuai rents above mentioned, upliftable fortn 
thereof, to the ſaid Sir J. N. and his foreſaids, of his Majeſty, as prince and ſteward. 


laid Sir J. N. aid his above mentioned, of his Majeſty, for himſelf as king, and 


bed, of his Majeſty, and all in fee, heritage, free lordſhip, free barony, and free 


— 
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burghs of barony. for erer, by all rights, meirhs and marches of the fame, old an! 


Se hawking, hunting, ſiſhings, Oc. with court - plaints, herezalds, bloodwitz, : 
Ser outfang-rhief, infang-rhief/ pit, ſtocks and gajlows, c. with common paſtu - 


rage, free iſh and entry, and with all and ſundry. other liderties, commodities, pro. 
fits, G.. freely, quietly, &'c. but revocation; giving yearly, the ſaid Sir J. N. and 


. his foreſaids, to bis Majeſty and ſucceſſors, kings of Scotland, the blench· duties and 


feu · duties reſpectivè underwritten, 72. for the ſaid old or ancient lord{hip' and ba: 
rony of D. containing and comprehending the particular lands, baronies, and o. 

thers above mentioned, which were formerly divided in three parts, as above men- 
tioned, and now are derolved and eſtabliſhed in the perſoñ of the ſaid: Sir J. N. for 
the ſaid lands of O. alias F. with theirs above mentioned, for the ſaid annualreim 
f yearly, upliftable forth of the ſaid lands of O. for the ſaid lands of C. 
alia Q. with the pertinents, and for the ſaid other lands and others above ſpeci. 


fied, excepting the lands above and -underwritten, a red role at the fraſt of John 
the Baptift, at the tower, fortalice and manor- place of F. above ſpecified, in hame 


of blench - farm, if it be atked allenarly, for the ſaid lands and tenandry of N. com- 


fed, the ſum of 261. $8. money of Scotland, as a part of the blench · farm duty, 
contained in the infeftment of erection granted to umquhile J. E. of M. of the ab- 
bacy of D. erected in the barony of C. at the feaſt of Whitſunday, in name of 


chending the lands, -tenements, acres, churches, tithes, and others above enpreſ. 


blench - farm, and likeways paying to the miniſters ſerving the cure at the church 


of G. now called D. from time to time, for their eertain and conſtant ſtipend, one 
chalder of wheat, two chalders of oats; one chalder of bear, and one hundred merks 
of money, with the manſion and glebe of the vicar at the ſaid church, at the terms 
uſed and wont, and relieving the ſaid miniſters ſerving the cure at D. of the ſaid 
kirk, and the heirs and ſucceſſors of the ſaid E. of M. of all taxations and impo- 
firions whatſoever, to be impoſed upon the tithes, fruits and rents of the ſaid pa. 
riſh of C. now called of D. or for reparation of the kirk thereof, for the faid 
rands called Friarland of D. extending as ſaid is, with the tenement and yard adja- 
cent thereto, and their pertinents, the ſum of 20 l. 3's. 4 d. money foreſaid, at two 


terms in the year, Whitſunday and Martinmas in winter, by equal portions, in 


name of feu · duty, and the heirs aforeſaid of the ſaid Sir J. N. doubling the ſaid 
feu · duty the firſt year of their entry to the ſaid lands, as uſe is, of feu · farm alle- 

narly; and his Majefty, for himſelf and ſucceſſors, kings of Scotland, with conſent 
forefaid, decerns and ordains, that the not payment of the ſaid feu- duty, by the 


ſpace of rwo or more years, ſhall be no cauſe or ground of reduction, or aunulling 


of the ſaid feu · iufeftment of the ſaid lands of Friarlands, with the pertinents, not- 
withſtanding of the act of parliament made in the month of December 1599, or af 
wharſoeyer acts, laws, ſtatutes, or conſtitutions made or to be made in the contrary; 
whereanent, his Majeſty, for himſelf and his ſucceſſors, with conſent foreſaid, diſpen· 
ſes for ever, but prejudice nevertheleſs to his Majeſty and ſucceſſors, and their of- 
ficers, to poind and diſtrenzie for the ſaid feu · duties, yearly and termly, as accords, 


for the faid burgh of barony of D. weekly markets and - yearly fairs thereof, * | 
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one penny Scots money, at the ſaid rower, fortalice and 'manor-place-of F. yearly; 
at the feaſt of Whirſunday, in name of 'blench-farm; if it be aſked allenarly, for the 


warrandice, as ſaid is, after eviction of the lands and others above written; in war- 
randice whereof they are diſponed, one ſilver penny money of Scotland, at the 


advocation; donation and right of patronage of the ſaid kirk of D. rectory and vi- 


emoluments and duties appertaining thereto, one penny money above ſpecified, at 
of F. in name of bleneh farm, if it be aſked allenarly, for the ſaid tenement of 


at the eaſt end of the town green thereof, bounded as ſaid is, and for the ſaid eight 
acres of land called —— . the ſum of eight ſhillings money foreſaid, at the 


tions, in name of feu -· duty, for the ſaid two acres of arable land, lying and bounded 
as above expreſſed, the ſum of ten pence money above written, at two terms of the 


ſervices, preſtations and cuſtoms uſed and wont, to the ſuperiors thereof; in name 
of feu · farm allenarly, and for the ſaid teinds, great and ſmall, parſonages and vi- 


upon the ground thereof, at the feaſt of Whitſunday, in name of blench-farm, if it 
be required allenarly, for all and haill the ſaid lands and barony of J. with the 
rowers, Cc. towns, lands, mains, mill, mill- lands, multures, ports, anchorages, an- 


vileges and pertinents of the fame whatſoever, lying as ſaid is, together with the 
ſaid privileges and paſturages of the ſaid muirs atljacent thereto, and for the ſaid 
office of bailliary of the ſaid lands and barony of J. and other liberties, immuni- 
ties and caſualties of the faid lands whatſoever, particularly. and generally above 
wntten, formerly united, erected and created in che ſaĩd burgh of barony, free 
barony and ſea- port. in manner foreſaid, conform to the charter above ſpecified, 
granted to the ſaid Sir P. W. 1th January 1671. And ficklike, for the ſaid lands 
and barony of T. and others particularly and generally above mentioned, united 
aud erected in the barony thereof, in manner foreſaid, eonform to the charter a- 
bore written, granted to the ſaid umquhile Sir P. W. dated the 1 ith of July 1650, 


* 


and ſtewards of Scotland, the ſum of eight pounds money of the ſaid realm of 'Scot- 
land, and that at the ſeaſt of Whitſunday yearly,” upon the ground of the ſaid lands, 
in name of blench · farm, if ir be aſbed allenarly: Notwithſtandiug that the ſaid 
lands and baronies of J. and T. containing and comprehending, as ſaid is, were 
formerly holden by the authors and predeceſſors of the ſaid Sir J. N. in taxt - ward, 
for payment of the taxt value, or duty of the ward, relief, nonentry. and marriage 


wo =, 7 OS Q oe $5 Hh = / 


EZ 


il liberties, privileges; immunities and caſualties pertaining and belonging theretg. 
ſaid barony of C. comprehending the lands and others above expreſſed, diſponed in 


feaſt of Whitſunday, in name of blench - farm, if it be aſked allenarly; for the ſaid ; 

cary, or parſonage and vicarage thereof, with all and ſundry: teinds, fruits, rents. 

the feaſt of Whitſunday. upon the ground of any part of the ſaid lands and barony | 
land, with the yard and pertinents thereof, upon the north {ide of the tommn of D. | 
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ſaid two terms of the year, Whitſunday and Martinmas in winter, by equal por - 
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year, Whitſunday and Martinmas in winter, by equal portions; together with all 


ater, IE — - 
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carages of the ſaid lands now commonly called F. and which of old were called 
Eaſter S. with parts, pendicles and pertinents thereof, one penny money foreſaid 


„5 
6 on 


nexes, connexes, tenants, tenandries, ſervices of free tenants, parts, pendicles, pri- . 


ccepting as above excepted, to his Majeſty and his Majeſty's ſucceſſors, prinees 


mentioned 
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mentiored in the charters and infeftments granted to the ſaid deceaſed Sir. N W. 
and his ſon, of the ſame, in reſpect his Majeſty for himſelf, as king, and as prines 
and ſteward of Scotland, Duke of Rothſey and Albany, Earl of Kyle, Cartick, 

and Cunningham, Lord of the Iſles, and Baron of the barony of Renfrew, with ad. 
vice and conſent foreſaid, of his Majeſty's certain knowledge, proper motive; and 
kingly power, and of his Majeſty's royal bounty and munificence, for the fidelity, 
integrity, and affection of the ſaid Sir J. N. to his Majeſty, and to his deareſt fa- 
her, and to his Majeſty's ſervice and intereſt, expreſſed and evidencel by the faid 
Sir J. N. with great conſtancy and ſincerity, in times of great difficulty and peril; 
and alſo, in reſpect when his Majeſty's moſt ſerene and deareſt brother Charles Il. of 
moſt renowned memory, called him from a ſtation of great emolument, benefice 
and action, to be his Majeſty's advocate, and one of his ſecret council, and one of 
the ſenators of the college of juſtice, and one of the commiſſioners of his Majeſtys 
exchequer, and for him a full and comfortable ſpokeſman, and for ſome years ſer- 
ved his ſaid Majeſty's brother in the ſaid offices, with reputation and fidelity, to 
the great ſatisfaction as well of his Majeſty's brother, as of his Majeſty's ſubjects, 
until old age obliged him to give place, and give over, and demit theſe offices: 
And, upon the conſiderations above mentioned, to eſtabliſni a teſt and mark of his 
Majeſty's grace and favour upon him, and in like manner, in reſpect that his Ma. 
jeſty's brother Charles II. of bleſſed memory, by ſignature under his royal hand, 
dated at Windfor Caſtle, the 19th day of June +684, granted warrant for expedi 
a charter under his Majefty's:great ſeal of the ſaid kingdom, of the tenor of "4 
preſents, and containing a change of the holding of the lands, baronies, and others 
above mentioned, from taxt-ward to blench- farm, in manner above written; there- 
fore, Our ſaid Sovereign Lord has altered and changed, and by theſe preſents, for 
his Majeſty himſelf, as king, and as prince and: ſteward of Scotland, for his Majeſty 
and his ſucceſſors, kings, princes, and ſtewards of Scotland, alters and changes the 
| faid firſt and former manner of holding of the lands, baronies, and others above 
rehearſed, from taxt-ward to a blench-farm duty, now and in all time coming, io 
be holden of his Majeſty, and his Majeſty's ſucceſſors, kings, princes and ſtewards 
of Scotland, in free blench-farm, for payment of the blench-duty above mentioned, 
as ſaid is, allenarly; and for the faid annualrents of —— and —— and for the 
ſaid annualrent of and for the ſaid other annualrent of —— the ſum of three 
_ pennies money of Scotland yearly, upon the ground of any part of the ſaid land 
and barony of T. at the feaſt of Whitſunday, in name of blench- farm, if it be alk- 
ed allenarly, and for the ſaid teind-ſheaves, and parſonages and vicarages of the 
ſaid. pariſh church and pariſh of J. with the advocation, donation, and right of pi 
tronage thereof, one penny uſual money of Scotland, at the feaſt of Whitſunday, 
iu name of blench- farm, if it be aſked allenarly; and like ways paying to the min» | 
ſter ſerving the cure of the ſaid ehurch, and his ſucceſſors, the 'yearly modified ſt 
. Pend, and relieving the Earl. of S. of the elements for celebration of the ſacrament, 
and. maintaining a cell at the ſaid kirk, and of all taxations and impoſitions:impoſe!, 
or to be impoſed, aud of the ſtipend of the miniſter ſerving the cure at-the fa 
church, bur prejudice to the ſaid Sir J. N. of the relief, for warrandice 3 
eſe | p | 22 2 
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zainſt the ſaid J. W. by virtue of the obligement contained in the diſpoſition a- 


tre mentioned, by which he is obliged-to-warrant the ſaid reinds of all future aug- 


mentations, miniſters and ſchoolmaſters ſtipends, aud from all annuities of teinds 


payable to his eas or his Majeſty's donatars, and of all contribution money 
payable to the Lords 


portional part of the other duties payable to his Majeſty for the ſaid teinds, and 


of the reddendo contained in the proper infeftment of the ſaid J. W. or in the in- 
ſefrment of the Earl of 8. or in the infeftments granted to the ſaid umquhile Earl 


ſuccelldrs in the right of the lordſhip of P. in the particulars above mentioned, and 


or to be made, albeit in time coming, excepting allenarly the particulars ſpecially 


three ſhillings and four pennies, at two terms in the year, Whitſunday and Martin- 
mas in winter, by equal portions, in name of feu · duty allenarly, and that for relief 


jeſty's ſucceſſors, out of the lordſhip of T. of which lordſhip the ſaid temple lands 


J. N. and his ſoreſaids thereof, they ſhall not be bound or obliged in payment of 


doubling the ſaid feu - farm duty the firſt year of their entry to the ſaid temple 
lands, as uſe is, of feu · farm, and for the ſaid lands and barony of F. comprehending 


rony and others foreſaid, principally diſponed, the ſum of three pennies money a- 
bore written yearly, at the feaſt of Whitſunday, -in name of blench- farm, if requi- 
red allenarly ; and for the ſaid lands and barony of D. privileges and pertinents 
thereof above ſpecified, diſpaned in warrandice of the ſaid barony of T. in manner 
above written, after eviction of the lands, barony and others prineipally diſponed, 
one ſilver penny at the town of D. at the feaſt of Whitſunday yearly, in name of 
blench · farm, if it be aſked allenarly, and that for all other burden, exaction, &'c. And 


wih the precept of ſeiſin therein contained, and inſtrument of ſeiſin to follow there · 
be ratified by his Majeſty, with conſent of the eſtates thereof; and ordains the ſaid 


be a ſufficient warrant for that effect; and that the ſaid charter be extended in moſt 
anple form, with all clauſes needful, and that precepts” be orderly directed here - 


7 1685, and of the reign the firſt year. | 
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of council and ſeſſion, out of the teinds of abbacies, and pro- 


of D. or to Sir A. H. by which they are obliged to relieve the Earl of A. DE Nie 


rom all other impoſitions and burdens; and all evictions of the ſaid teinds, or any - 
thereof, which thereafter might fall ont,” by whatſoever Jaw or ſtatute made 


mentioned in the ſaid diſpoſition ; and for the faid two temple lands, with the pri. 
rileges and pertinents, and office of bailliary thereof above rehearſed, the ſum of 
of the Lord T. of ſo-much of the feu - farm duty, due to his Majeſty and his Ma- 

are proper parts, if the ſaid Lord T. ſhall not pay the haill feu- farm duties of the 

ſaid lordſhip; providing always, that ſo long as the ſaid Lord T. and his ſucceſſors, 
make payment of the feu · farm duty of the ſaid lordſhip, and fo relieve the ſaid Sit 

the ſaid feu farm duty: And farther, the heirs and ſucceſſors of the ſaid Sir J. N. 


and diſponed in warrandice of J. in manner forefaid, and ſor the advocation dona - . 
tion, and right of patronage of the church thereof, after eviftion"of rhe lands, ba- 


laſtly, his Majeſty faithfully promiſes, in verbo principis, to obtain the faid cbarter, 
upon, in his Majeſty's firſt parliament within his Majeſty's kingdom ef Scotland, to 


charter, with his Majeſty's declaration- of his will and pleaſure therein contained, to 


won, in form as effeirs. Given at his Majeſty's court at Whitehall, the firſt day of | 
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his education and virtues, from no great pattimony, be made a great figure and riſe in the 


bHioebind. The ſecond thing 1 obſerve is, 
gious, in educating their children, albeit With the leſe patrimony; becauſe by ed vo 


2 Jy propoſe; and there 


tinuance of the Arms and Cogniſance thereof : And, withal, fbould tbeſe Hair, 


of the ſaid kingdom, in due and competent form, giving, granting, and diſpon- 


Toe things in this I cannot paſs : 1. That as this perſon was a gentleman by erud fh by 
world. He was the king's advocate, one of the ſenators. of the college of juſtice, one gf 


8 ö 5 


the Lords of his Majeſty's privy council and Exchequer, a great juſticiary, and could gor þ, 
bales, chaljtlble at will, Sod moveranty good Wd cello, a e 
Hat parents Fe not only happy, wiſe, Rep 

aricnded » ith loyalty,” men become uſeful in church and ſtate, and-in\procefs.of time, 
-; made capable of the 2 dignity, civil or military, that any, of a ſubject, can rational: 
79 erefore, let all parents 8 2 entlemay's parents, in the educa. 
tion of their children, both for conſcience fake, out of a religious ſenſe, and 4 
_ - throughthe natural obligation and tye that lies upon them, and not withour Bee bur 
their children, tracing this gentleman's veſtiges, may live a comfortable life, if nbt aktan. 
in leſs or more, to the effects of his, or like virtues, achievements, and Pre-eminencies, 
- And the honour and reſpect I had for this moſt worthy gentleman, and the kindneſs he 
had for me, for many years, albeit not his writer, 4 9 to this piece of gratitude, 

- © not but his own works do far tranſcend all I can ſay or write of fim. 
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SIGNATURE in. favours of M. Counteſs of R. in Liferent, and f]. 
Lord L. her eldeſt Son, in Fee, and Heirs-Male- bis Bady; which. failing, 
of the: other Heirs-Male and of Tailzie after ſpecified ; and contains "many 
Refervations, P rovi ſions, Conditions, Reſtrictians, Limitations, and a Facult 
and Power to burden the Eſtate with a competent Sum for the' Lady's honour 
AFairs; ib contains neu Erections, Burgh of ' Barony, weekly: Markets; yearly 
Fairs, Patronages, heritable Office of Sheriff jhip, all Manner of Holdings, and 
diſtinct Reddendos, and feveral good and choice Clauſes, But all tending 10 the 
Standing and Perpetuity f the Family and Eſtate, in the Name of L. and Cu. 


or their Huſbands, not aſſume the Surname and Arms, or afterwards change; a: . 
_ they amit and loſe the Benefit of the Succeſſion, and devalue upon the next; þo 
| there is a Caution againſt that Irritancy, ſhould they ſucceed ta: another Eft 
- of another Name, and what in that Caſs ta be dons. e forks op ING hr 


UR SOVEREIGN. LORD, with: che ſpecial advice and: confent of len 

all the conſents were inſerted, according to. the conſtitution of the excht- 

—  quer, by Lords of the- treaſury, and ather Lords of  exchequer, and then 
 fallows ) ordains a charter to be made and paſſed under his. Majeſty's great ſeal 


ing, and. for his Majeſty and his royal ſucceſſors perpetually confirming, likeas 
his Majeſty, with conſent foreſaid, by theſe preſents, gives, grants, and diſpones, 
and-for his 2 and his ſucceſſors aforeſaid, perpetually confirms, to bis Ma- 
jeſty's molt beloved couſin, M. C. of R. and H. ec. in liſerent, during all the 
days of her lifetime, and to I Lord. L. her eldeſt lawful ſon, procreate betuin 
her and the deceaſed C. E. of H. her hufband, and to the heirs - male, or cdl 
heir · female to be procreate of his body; which failing, to the other heirs· male 
' awfully procreate berwixt the ſaid umquhile C. E. of H. and M. C. of R. and , 
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the heirs· male or eldeſt heir-female lawfully to be procreate of their bodies 
which failing, to the other heirs - male lawfully to be procreate of the ſaid C. of 1 
R. her body of any other marriage, and to the heirs- male, or eldeſt heir- female 
of their bodies; which failing, to the eldeſt lawful daughter, or heir: female to 
be lawfully procreate of the ſaid C. her body, and to the heirs - male, or eldeſt 
heir · female lawfuily to be procreate of their bodies; which failing, to C. M. of 
M. ſiſter· german of the ſaid C. of R. and to the heirs- male, or eldeſt heir- female 
laufully procreate, or to be procreate of her body, (the immediate eldeſt heir 
female and her heirs failing in all theſe caſes, and without diviſion, ſtill ſucceeding . 
ſuceſſro? ; which failing, to M. F. M. brother · german to the Earl of E. and to 
the heirs-male law fully procreate, or to be procreate of his body; Which fail- 
ing, to J. L. of N. and to the heirs - male lawfully procreate, or to be procreate a 

of his body; which failing, to the ſaid M. C. of R. her neareſt and lawful heirs- | 
male whatſoever ; which all failing, to her other heirs and aſſignees whatſoever,. 
heritably, (the eldeſt lawful daughter or heir-female ſucceſſeve ſtill ſucceeding 
without diviſion, and with and under the haill reſeryations, burdens, conditions, 
proviſions, reſtrictions, limitations, and- qualifications reſpective. after ee ee 
all and haill the honour, title and dignity of R. and all and ſundry the earldom, 
lands, lordſhip, baronies, teinds, and others particularly and generally under 

written, viz. All and haill the lands and barony of B. ( here many lands, baro- 

nies, fiſhings, ferry, and ferry. boats, patronages &  tirks, chaplainries,, and pre- 
bendaries, and others, lying within ſeveral ſheriffdoms, north and ſeuth, and within 
the fewartry of F. are inſertad, and then follows ). all united, annexed, and in- 
corporated in a haill and free. barony, called the barany of B. and then t here fol- 
brut, many other lands, fiſhings, iſles, with the teinds- of the ſaid iſles and fiſh- 
ings included, as never to be ſeparated from che ſtock,. baronies comprehending 
divers lands, with four yearly: free fairs, each of them to continue for two days, 
and the office of ſheriffſhip of the ſheriffdom of F. within the haill bounds there- 
of, with all and ſundry fees, ſalaries, profits, emoluments and duties of the ſaid 
olfce, faculties, privileges, and righteous pertinents whatſoever. belonging to the 

fad office, with ſpecial and full power to appoint, begin, affirm, hold, aud, how 
oft need beis, to continue the courts of the ſheriffdom. of F. within the hailli 
bounds, limits, and marches thereof, upon all: ſubjects, as well within the ſtewart- | 
Ty of F. as within the bounds of the ſheriffdom thereof, as well. abiding as inha- 1 
bitants for ſerving of brieves to a. terce of diviſion, cognition of land, by cap-- | 
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uon, appriſing of lands, and deciſion. of all other actlons; together alſo with full 
power to the ſaid C. of R. and to J. Lord L. and their foreſaids, hy themſelves and 
their deputes, to ſearch, ſeek, and àpprehend all and ſundry vagabonds, ſorners, and 
other idle and randy .beggars, and all thieves, and art and part of theft reſiding 
vithin the faid ſheriſſdom, and the ſaid perſons. apprehended, to put them to 
the knowledge and cognition of an aſſize, and to adminiſtrate juſtice upon them, 
conform to laws of the ſaid kingdom of Scotland, and to uplift the eſcheats of 
tae perſons condemned, falling how oft they occur, and to apply the half thereof 


ANA 


hu the uſe of the laid: C. of R. and of J. Lord J. and their forefaids ; with. 1 
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power in like manner to them and their foreſaids, to create and ſubſtitute deputes 
clerks, ſerjeants, dempſters, and all other officers and members of court neceſſar 
(for whom they ſhall be holden to anſwer) and generally to do all other things, 
which are particularly and generally mentioned in the charter under the great 
ſeal, granted by his Majeſty's moſt ſerene grandfather King James the fixth, of 
blefled memory, to umquhile J. Lord L. dated the 14th day ef January 1600; 


22 (after this there followed ſeveral other lands, weekly markets, and then it bears) 


Which title of honour, dignity, and haill lands, baronies, rights of patronage, 
mills, woods, fiſhings, burgh of barony, free fairs, weekly market, dwelling. 
| houſe, teinds, annualrents, office of ſheriff ſhip of F. and others Particularly and 
generally above mentioned, are all united, annexed, created, erected and incor. 
poraxed in a haill and free barony, lordſhip and earldom, to be called now, and 
in all time coming, the barony, burgh of barony, lordſhip of L. and earldom of 
R. conform to a charter granted by his _— deareſt brother Charles the ſe- 
cond, of blefſed memory, in favours of J. D. of R. dated at Whitehall the 4th 
day of June 1663. And likeways all and haill the lands and barony of C. called 
— with the manor-place, houſes, biggings, &c. lying within the regality of 
D. and ſheriflom of F. as alſo, all and haill the teinds, great and ſmall, as well 
parſonage as vicarage, of all and ſundry the faid lands and barony of C. alia. 
L. C. comprehending the particular lands and others above and under written, 
with the pertinents, viz. { here the lands immediately above written were de novo 
inſerted, and the reaſon afterwards appears, and there 1s add] with the advo- 
cation, donation, and right of patronage of the pariſh and pariſh-church of K. 
with all benefits, emoluments, caſualties, and privileges thereof, lying within the 
pariſh of K. regality of D. and ſheriffdom of F. foreſaid. And ficklite, by a 
charter under the great ſeal, of the date at Whitehall the 12th day of March 
1667, granted in favours of the ſaid umquhile D. of R. the faid teinds, parſonage 
and vicarage, and patronage reſpectivè above written, are diſſolved from the ſad 
lordſhip and regality of D. the crown and patrimony thereof, and from all other 
lordſhips, dignities, and other benefices to which they were formerly annexed, 
and the fame for the future annexed to the ſaid lands and barony of C. L. and the 
ſaid teinds, included with the ſtock, and decerned never again to be ſeparated 
therefrom for the future; and by the ſaid charter, the faid haill lands and barony 
of C. L. alias L. C. comprehending the lands and others above written, together 
with the advocation, and right gf patronage of the pariſh- church of K. with the 
teinds, parſonage and vicarage of the ſaid barony, of new united, annexed, crea- 
ted and incorporated in a haill and free barony, to be called now, and in al 
time coming, the barony of C. L. (after this . more lands followed, and the 
nid barony immediately above written, with the teinds and patronage included, 
"and-bears in fine) all united and annexed to the ſaid earldom of R. Jordſhip and 
barony of L. conform to the infeftments and rights thereof reſpectivè, granted by 
the ſaid King Charles the ſecond, 'in favours-of the ſaid J. D. of R. thereupon, 
under the great ſeal; which title of honour, lands, earldom, lordſhip, * 


* 


burgh of barony, fairs, weekly markets, rights of patronage, teinds, office of 
ſheriffſhip, and others ręſpectivè above written, with the pertinents, pertained he- 
ritably of before to the {aid M. C. of R. as eldeſt lawful daughter and heir of 
tailzie and proviſion of the ſaid J. D. of R. Lord High Chancellor of his Maje- 
ſty's kingdom of Scotland, ſerved and retoured, to be holden of his Majeſty and 
his ſucceſſors, as immediate ſuperiors thereof, and which were by her, wich con- 
{cnt of the ſaid umquhile C. Earl of H. her huſhand, for his intereſt, and their 
jawful procurators in their names, to that effect ſpecially conſtitute, and patent 
letters duly and lawfully reſigned in the hands of his Majeſty's Lord High Trea- 
ſurer and treaſurer-depute.for the time, and of the remanent Lords of His Maje- 
ſty's exchequer, his Majeſty's commiſſioners, having his Majeſty's power to fe- 
ceive reſignations, and thereupon to grant new. infeftments at Edinburgh the 
18th day of January 1674, in favours and for new infeftment of the ſame, to be 
made and granted to the ſaid M. C. of R. and to the ſaid umquhile C. Earl of 
H. her h d, and to the longeſt liver of them two in liferent, during all the 
days of their lifetime, and to the faid J. L. of L. and to his heirs- male, or eldeft 
heir-female of his body; which failing, to the other heirs- male of tailzie and. 
iſion reſpectivs and ſucceſſive above mentioned, reſerving always to A. D. of 
R. her liferent of ſo much of the faid lands. and others above written, with the 
pertinents, as are provided to her by the ſaid J. D. of R. her huſband, conform: 
to her rights and infeftments thereof, during all the days of her lifetime; and 
with. this provifion and declaration, nevertheteſs, as by theſe preſents it is. ſpecial · 
j provided and declared, that it ſhall be always lawful to the ſaid: M. C. of R. 
2 any time in her own lifetime, by herſelf alone, withour the conſent of the faid- 
J. L. of L. her ſon; and his foreſaids, or of the other heirs of railzie and pro- 
viſion reſpective above mentioned, or any of them, not only. to ſell, annalzie, and 
diſpone, or impignorate any part of the ſaid lands and eſtate irredeemably, or: 
under reverſion, or annualrents to be uplifted forth thereof, for payment of the 
debts and ſums of money due and reſting by: her, contained in a ſchedule, or liſt 
and inventory thereof, ſubſcribed, or to be ſubſcribed by the ſaid C. and of all: 
other debts and fums of money which | ſhall hereafter appear or emerge due 
by the ſaid D. of R. as well of thoſe which by legal ſentences are already or 
hereafter ſhall be eſtabliſhed, as of -rhoſe which already. are, or hereafter, Dy 
. rranſation or compoſition, ſhall be componed by the ſaid C. of R. as alſo, to 
eontract, burden, and affect the faid lands and eſtate, or any patt thereof; with. 
the ſam of —— money of his Majeſty's kingdom of England, for the ſaid C. 
her honourable affairs and occaſions, as to her ſhall: ſeem expedient: And ſieklike, 
to enter and · receive the tenants and vaſſals of the faid haill lands and eſtate, and: 
to ſet racks thereof for the ſaid C. her lifetime, and years thereafter; or to 
give out the ſame in feu- farm, or any other manner of way, at a juſt worth and 
Wait, as accords, providing that the price of the ſaid fens ſhall be applied and 
diſpoſed of for payment of the ſaid debts, contained in the ſaid inventory, or of 
| the laid ſum of —— Sterling, with which the is in power to affect and burden: 
the ſaid eſtate ;, and upon the whole 12798 reſpectivè, to make, grant, ſubſeribe, 
| | LEE: and 
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' and deliver all contracts, obligations, dif poſitions, charters, infeftments, aſſedatichs, 
rentals, and other rights and ſecurities requiſite thereanent by the ſaid C. Herſelf, 
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without conſent of the ſaid J. Lord L. her fon, and his foreſaids, or of the rema- 


nent heirs-male and of tailzic reſpeftiv? above ſpecified, or any of them, as aid 
is, notwithſtanding of the fee thereof above provided, ficklike, and as freely in 


all reſpe&s, as if the ſaid fee had not been provided to the ſaid J. Lord L. her 


Ioðn and his foreſaids ; and failing of them, to the other heirs-male and of railzic 
above mentioned; and which deeds, rights and ſecurities — above ſpeci- 

fied, ſo to be made and granted by the ſaid C. in the premiſſes, in manner fore- 
ſaid, the ſaid J. Lord L. her fon and his foreſaids, which failing, as ſaid is, ſhall 
not only be holden and obliged to obſerve, obtemper and fulfil, according to the 
form and tenor thereof, but alſo not only to ſatisfy and pay all the ſaid debts 
contained in the ſaid inventory, and others, in manner above mentioned, but like- 


ways the ſaid ſum of —— Sterling, with which the ſaid C. has power to bur- 
den the ſaid lands and eſtate, in manner foreſaid, (at leaſt ſo much thereof with 


which it ſhall happen the faid C. to contract and to burden the ſaid eſtate) fick- 


like, and in the ſame manner as if the ſaid J. Lord L. or his foreiaids, were 
ſerved and retoured heirs in the ſaid eſtate to the ſaid M. C. of R. providing 
that the ſaid power and faculty reſerved to her be without prejudice to the ſaid 


A. D. of R. her mother, of her liferent above reſerved to her any manner of 
way: And in lite manner, with this proviſion and declaration always, likeas it is 
hereby ſpecially provided and declared, that if (Failing heirs of the ſaid J. Lord 


L. his body) M. T. H. his brother, heir of tailzie, and ſucceſſor in the dignity 
and eſtate of H. to the ſaid umquhile C. E. of H. or his heirs, ſhall bappen to 


_ ſucceed to the ſaid eſtate, title and dignity of R. then, and in that caſe, the ſaid 


M. T. H. and his heirs ſo ſucceeding to the ſaid eſtate, title and dignity of R. 


{hall be holden and obliged to denude themſelves of the ſaid eftare, title and dig- 


nity of H. and, if entered, to reſign the ſame ; and, if not entered, to enter there- 


in, and reſign and to denude themſelves of the ſaid eſtate, title and dignity of H. 


omni habili modo, in favours of M. C. H. his youngeſt brother, procreate be- 


' twixt the ſaid C. of R. and the ſaid umquhile C. E. of H. and of the heirs of 


his body; which failing, in favours of the remanent heirs of tailzie and proni- 
ſion conrained in the infeftments of the ſaid eſtate. of H. Ang farther, that if 
(failing heirs-male of the ſaid J. Lord L. his body) his eldeſt daughter /ucceſ#re, 
by virtue of this preſent tailzie, ſhall happen to ſucceed to the ſaid eſtate, title and 
dignity of R. and if, by event, the ſaid eldeſt daughter of the ſaid Lord L. ucceſſevt, 
or any other daughter of his ſaid brethren ſo ſucceeding to the ſaid eſtate, title 


by and dignity of R. {ſhall alſo happen to ſucceed to the eſtate: and dignity. of H. 


then, and in that cafe, the ſaid daughter and her heirs ſo ſucceeding to both the 


8 faid eſtates and dignities, ſhall be holden and obliged to reſign and to denude 
. themſelves omni habili modo of the ſaid eſtate and dignity of H. (whenſoercr 


they ſhall happen to ſucceed thereto) in favours of the ſiſter immediately younger 
ſucceſſeo?, and of the heirs of her body; which failing, in favours of the other 
heirs of tailzie and proyiſion, contained in the infeftments of the ſaid eſtate af 
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P-oviding that rhe ſaid rights and reſignations reſpectivs of the ſaid eſtate, title 
1 E H. to be made and granted by the ſaid M. T. H. or by the ſaid 
eldeſt daughter ſuccgſſivè, or their heirs ſo ſueceeding to the ſaid eſtate, title and 
dignity of R. in favours; of any other brother or ſiſter neareſt and immediate 
younger, and their foreſaids, in manner, and in the cafes rępective above written, 
de made and granted, with and under the condition, proviſion and reſtriction to mar- 
ry, and to bear the name and arms, and with and under the haill other conditions, 
proviſions, reſtrictions, limitations and qualifications contained, or to be contained "4 
in the infeftments of the ſaid eſtate. of H. As alſo, with this-provifion, that be _ 
faid M. T. H. or any other of his brethren, or the ſaid: eldeſt daughter ſucceſrve, . 
and their heirs ſo ſucceeding. to the ſaid eſtate and dignity of R. and denuding - 
themſelves of the ſaid dignity. and eſtate of H. in manner, and in the caſes above © 
vritten, are and ſhall be free and altogether, liberated of the haill debts and bur. 
dens of the ſaid eſtate of H. and ſhall no ways repreſent the E. of; H. and ſhall 
be ſufficiently liberated, ſecured and relieved of all their debts and burdens'which 
the ſaid ſon or daughter ſhall happen to ſatisfy or pay, before they be holden anceg 
obliged, according to the proxiſion and obligement above ſpeciſied, to diveſt them- 
ſelves of the ſaid eſtate and dignity of H. in favours of the brother or ſecond | 
ſiſter, or immediate younger for the time exiſting, and of the heirs-of tallzie and FO: 
proviſion foreſaid; and that the ſaid” ſon or daughter, and their beirs, ſo obliged. - ; 
| to diveſt themſelves, as ſaid is, in fayours of the ſecond or neareſt immediate and 
lawful brother or ſiſter, and their forefaids, diveſt and denude, with the burden 
of the ſaid remaining debts of the ſaid family of H. and with which the ſame 
ſhall always remain affected; and that the faid ſecond ot younger brother or 
ſiſter, and their foreſaids, ſhall be bound and obliged, and by the acceptation of 
theſe preſents, bind and oblige them to relieve the ſaid, M. H. or a other 
his brother, and thé faid eldeſt daughter ſuccęſſivè, and tlie heirs of their bodies 
ſo denuding in manner foreſaid, of the ſaid remaining debts, and to grant all 
kind of ſecurity, as well perſonal as real, for that effect to them, before they be 
holden to denude in manner above rehearſed: And ſicſlile, with this proviſion 
and declaration always, that all the ſaid heirs of tailzie and proviſion reſpectivè 
and ſucceſſeve above written, (as well male as female) ſucceeding to the ſaid title, 
cliate and dignity of R. ſhall be holden, aſtricted and obliged, and, by the accep- 
tation of theſe preſents, bind and oblige themſelves to one another, in all time 
coming, to aſſume and take the ſurname of L. and to uſe, bear and carry the 
arms and honours of the houſe and family of R. and no other ſurname or arms 
in the firſt place, anytime. after their ſaid ſucceſſion: And in lite manner, the ſaid 
daughters, or heirs· female ſucceeding to the ſaid eſtate, by virtue of the fad 
tallzic, if, the time of their ſucceſſion, it fall out they be not married, ſhall be 
holden, aſtricted and obliged, and by the acceptation of theſe preſents, bind and 
oblige them to marry a nobleman or gentleman of the ſurname of L. or who ſhall 
alume the ſurname of L. and they and their heirs. ſhall bear and carry the ſur- 
dame, arms, honour sand dignities of the ſaid houſe, and family of R. And:like- 
ways, if the ſaid daughters or heirs - female ſucceeding in the ſaid: Ty ſhall 
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bappen to be married the time of their ſucceſſion, then, and in that caſe, the faig 
daughiters, and their heirs of the ſaid marriages, ſhall alſo be holden and obliged, 
and by the acceptation hereof, bind and oblige them to bear and carry che ſaid 
furname, arms and dignities of L. of the family of R. in all time after their ſuc- 

_ ceffion aforefaid, as faid is; in which, if they, or any of them, ſhall fail, che 


Fon of the ſaid lands, dignity and eſtate, and the ſame ſhall come, devolre upon, 
and pertain to the next and immediate heir of tailzie, for the time exiſting, wWbo 


any other of the heirs of taikzie, male or female reſpectivs above mentioned, ſuc 


eſtates, and dignities thereof, or either of them, may happen to be confounded 


ing of the ſaid furname, arms and diguities, it ſhall be always lawful, even to the 
tailzie and proviſion reſpectivè above written, male or female ſuceeeding, or ha- 


. the faid other eſtate, in which they fucceed, or ſhall have right of ſacceffion, and 
the arms and honours of both families in a quadrate armour er ſhield, (the arms. | 


place) and they always carrying, bearing and uſing the ſurname of L. and no 


the heirs of his body, neither to any others, the heirs of tailzie and proviſion 16 


nor to anꝝ of them, 10 ſell, annalzie, difpone, dilapidare, or put away the faid 


written, may be any ways appriſed, adjudged, evicted, or forfeited from then, 


/ 
A 


party deficient and contravening, ſhall forfeit, tine and amit their right of ſucceſ- 


mall have the right of ſucceſſion thereto, and that by declarator, adjudication, 
ſervice, or otherways, as accords, and as uſe is in the like caſes, in manner under 
written: Providing always, that if the faid J. Lord IL. or heirs of his body, oc 


eeeding, or who having right of fuccethon to the ſaid lands, earldom and eſtate, 
by virtne of the ſaid tailzie, ſhall alſo ſucceed to ſuch other eſtates and dignities, 
by which they ſhall be obliged to bear and carry 2 arms and dignity be- 
yond the ſaid arms and dignity of the family of R. whereby: both the ſaid | 


and ſuppreſſed; for preventing thereof, it is hereby provided and declared, chat 
notwinhitanding the ſaid condition and reſtriction above ſpecified, anent the bear- 


faid J. Lord L. or te the heir-mate of his body, or. to any others of the heirs of 


ving right of ſucceſſion, not only to the ſaid eſtate and dignities of R. but alſo 
to fuch other eſtates and dignities to them provided, bearing and carrying any 
other arms and dignities in manner foreſaid, to aſſume and take the dignities of 


by the dignities of both the ſaid eſtates, to be deſigned, and to bear and carry 
and dignities of the family of R. being always placed in the principal and firlt 


other ſurname, in all time after their ſaid ſuceeſſion: 4s alſo, with this proviſion 
and declaration, nevertheleſs, likeas by theſe preſents it is ſpecially provided and 
declared, that it ſhall be no ways leiſome or lawful to the faid J. Lord L. nor to 


fpeftio? above written, whether males or females ſucceeding in the ſaid lands, 
earldom and eſtate above ſpecified, by virtue of the faid tailzie and ſubſtitution, 


lands and eſtate, or any part or portion thereof, nor to infringe or innovate ibi 
preſent tailxie, nor to contract or undergo. debts, or to do or commit any other. 
fact or deed, civil or criminal, whereby the faid earldem, lands and eſtate abore 
or may he any ways affected, in prejudice and defrand of the ſubſequent bens 
of tailzie and proviſion above mentioned /uccefive, conform to the order and ſub- 
Kitution. above ſpecified'; neither ſhall it be lawful to the ſaid J. Lord * a <4 
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eſaids, nor yet to any others of the heirs of tailzie and proviſion above. ex- 
kd, "20 fond the faid lands and eſtate, or any part thereof, to be evicted, 
:Judged, appriſed, or any ways affected, for any debts or deeds contra Mos 
committed by them before their ſucceſſion, ar by any of their predeceſſors, whom 
they any ways ſhall repreſent, or in which they, as their repreſentatives, may be 
liable and fubje& ; all which "deeds are not only declared ifſo facto, void and 
null, by way of exception or reply, and without. declarator, in ſo far as they bur- 
den and affect the faid eſtate; but alſo it i provided and declared, that the heirs- 
male and of tailzie aforeſaid, who ſhall contravene and incur the ſaid clauſes. irri- 
tant, or any of them, by not aſſuming the ſaid ſurname, arms and dignity of I. 


of R. or by the ſaid heirs- female being unmarried, and not marrying do 2.noble- 
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the ſaid ſurname, and carry and bear the arms and honours thereof, or -the faid 
heirs-female married to thoſe exiſting, and their heirs, of the ſaid marriages, not 
aſſuming and bearing the ſaid ſurname, arms aud dignities, as ſaid is, or who ſhall 
infringe or innovate” the faid tailzie, contract debts, or commit any other fact or 
deed whereupon the ſaid lands, earldom and eſtate, or any part thereof, may be 
any ways evicted or affected, in manner foreſaid, or who ſhall permit the faid lands 
and eſtate, or any part thereof, to be evicted, adjudged, appriſed, or any ways 
affected for any other debts or deeds contracted or committed by them before 
their ſucceſſion, or by any of their predeceſſors whom they ſhall. repreſent, and 
in which they may be only liable, as repreſenting them any manner of way, 
that then, and in any of theſe caſes, the perſon or perſons. {© contrayening, in 
manner foreſaid, ſhall forfeit, amit and tine their right of ſucceſſion of the ſaid 
lands and eſtate, and all infeftments and pretended rights thereof, in their per- 
ſons, ſhall thereafter expire and become extinct, void, null, and of no effect 52 
fade, by way of exception or reply, and without declarator, as ſaid is; and the 
lame ſhall devolve, accreſce and belong to the next and immediate heir of tailzie 
(tor the time exiſting) who, by virtue of the tailzie and ſubſtitution aforeſaid, is 
appointed to ſucceed to the (Aid lands, earldom, and eſtate ; to whom it ſhall be 
lawful-either to ſerve as heir in ſpecial therein to them, who died laſt infeſt be- 
fore coming in the contrary, and to be retoured and infeft thereupon, or pther- 
vas, by declaratots, adjudications, or other legal ſentences to be proſecuted, 
whereby the right of the ſaid lands and eſtate may be formally eſtabliſhed in 
their perſons, and of the remanent heirs of tailzie who are o ſucceed to them, 
mn manner as is above provided, and with and under the reſeryations, burdens, - 
conditions, proviſions, limitations, reſtrictions and qualifications gpu above = 
rehearſed, without any acknowledgment of, or being ſubjected to the debt or 
deeds of theſe coming in the contrary, any manner of way, ſo that the ſaid 
tallzie, according to the genuine intent and purpoſe of theſe-preſents, ſhall ſtand 
orolable and irrefragable in all time coming, any law, practique or conſtitution 
rhatſoever, made, or to be made, notwithſtanding ;, declaring nevertheleſs, that, 
notwithſtanding the ſaid limitation and reſtriction above written, it ſhall be lawful 15 
to, and in the power of the ſaid J. Lord I. and his foreſaids, and to the rema- 
0 "FIR nent 
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man or gentleman of the ſurname of L. or who, and their heirs, ſhall aum 
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nent heirs of tailzie and proviſions. aboye mentioned, to burden and' affect the 
faid lands and eſtate with the foreſaid debts, contained in the ſaid Tubſcribed in- 
ventory, and others above expreſſed; as alſo, with the ſam of —- Sterling, 


Wirh Which the ſaid C. of R. has power to burden the ſaid lands and eſtate, in 
manner foreſaid; at leaſt with ſuch of the faid debts, and ſums of money, and 
10 much of the ſaid —— Sterling, as it ſhall happen her to contra& upon the 
Aid eſtate, and which ſhall be reſting unpaid by the ſaid C. the time of her de. 
ceraſe, and ſhall not be ſatisfied and paid by her moveables, or otherways; 474 

' fikeways to provide competent and conyenient liferents, portions and proviſions 
may goodly perform and bear, and as two of the neareſt friends, one on the fa- 


ſianid liferent rights in favours of the huſban 


ſaid lands and eſtate ſhall be burdened and affected, notwithſtanding the reſtric- 
tion and proviſion above ſpecified: Providing always, that the aid J. Lord 

L. and his foreſaids, and remanent heirs of tailzie and proyiſion above ſpeci- | 
and by the acceptation of theſe preſents, bind and oblige themfelves and ther 


thereof, to be adjudged or appriſed for the faid debts, ſums of money, portions 


permit the legal reverſions of the ſaid appriſings and adjudications to expire, 
tended, may be any ways rendered of no force, or eluſory, or in vain, and 2 
| leaſt to purge and redeem the ſame within the ſpace of one year, before the ex- 
piration of the legal reverſions of the faid appriſings or adjudications, according 
_ aid heirs-male and of railzie, or their foreſaids, delay and procraſtinate tore 
mall not only tine and amit all right of reverſion, or other right competent of tlie 
Of tailzie (for the time exiſting) to interrupt and interpel the expiration of tlie 


1 a year before the expiring thereof, or to compone, ſeitle and tranſa for the ſad 
appriſings or adjudications within a year of rhe expiration, as ſaid is, for thet 


%. 


to their huſbands, ladies, bairns and grandchildren, and. ſuch, as the faid eſtate 


ther's part, and another on the mother's * ſhall think fit and agree to the 

s and ladies, not exceeding — at 
one and the ſame time; and the 8— and proviſions in favours of the 
{aid children, not exceeding the fam of —— and to grant obligations, impigno- 
rations, infeftments, and other ſecurities requiſite thereupon, and with which the 


fied, ſucceeding in the faid lands, earldom and eſtate, ſhall be holden and obliged, 


foreſalds, no ways to ſuffef and permit rhe ſaid lands and eſtate, or any par 


and proviſions reſpectivè above written, for which they have power to burden 
the ſaid lands and eſtate in manner above expreſſed; at leaſt not to ſuffer and 


whereby the ſaid tailzie (for preſervation of the ſaid-eftate) is eftabliſhed and in- 
to the time preſcribed by act of parliament, or any ſuperyenient law; and if the 
deem or purge the ſaid appriſings or adjudications, then, and in that caſe, they 
law to the ſaid eſtate; but alſo, it ſhall be lawful to the next and immediate beit 
Jegal reverſions of the faid appriſings or adjudications re/petFive, any time within 
on proper uſe (rhe ſaid rights being always bought and acquired to the exiſtent, 
with and under the haill reſervations, burdens, conditions, proviſions, qualißca- 
tions and limitations of the ſaid tailzie, and that eumularive, add beſides, and be 


vond, and without prejudice of the ſaid other clauſes irritant and reſtrictions : 
- Have mentioned. And in. the laſt place, it is hereby ſpecially provided; * 
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cauſe the ſaid haill lands, earldom and eſtate is provided toghe. faid M. C. of R. 
therefore ſhe ſhall be holden and obliged, likeas by the tenor hereof, ſhe binds- 
aud obliges herſelf to aliment, entertain and educate the ſaid J. Lord L. her fon ; 
which failing, the other heirs of the ſaid C. her body, ſucceding to the ſaid title, 
dignity and eſtate, in all 'neceffaries, according to their degree and quality, during 
her lifetime, at leaſt until they be married; and if the faid J. Lord L. and fail- 
ing of him, the other heirs of the ſaid C. her body, ſucceeding to the faid title, 
dignity and eſtate, in manner foreſaid, ſhall happen to marry, during the lifetime 
of the ſaid C. then, and in that caſe, ſhe ſhall be holden to renounce, and in 
that caſe, hereby renounces her liferent right of as much of the ſaid lands as 
will yearly extend in free rent to the ſum of —— in fayours of the ſaid J. Lord 
L. or of the other heirs of the faid C. her own body, ſucceeding to the ſaid title, 


dignity and eſtate allenarly, to be poſſeſſed, enjoyed and uplifted by them, freely, 


during alli days of her lifetime; upon the which haill reſervations, burdens, 
conditions,%proviſions,-reſtriftions, limitations and qualifications reſpective above 
mentioned, the faid tailzie, reſignation, and this preſent infeftment, are granted 


and accepted, and no other ways, as authentick inſtruments taken upon the fad 


reſignation in the hands-of J. M. notary-publick, more fully proport : Moreover, 
his Majeſty, with conſent foreſaid, has given, granted, diſponed, and for his Ma- 


jeſty aud his royal ſucceſſors, perpetually confirmed, likeas by the tenor hereof, 


his Majeſty gives, grants, and diſpones, and for his Majeſty and his ſucceſſors per- 
petually confirms to the faid M. C. of R. and her 21d ſucceſſors - ſucceeding to 
her in the faid eſtate and dignity, and her aſſignees wharſoever, heritably, (under 
reverſion always in manner under written,) all and haill the lands of P. and L. 
with the manor-place, lying within the ſheriffdom of F. which lands, and others 
immediately above written, with the pertinents, pertained heritably of before to 
J. P. of L. holden by him immediately of his Majeſty and his ſucceflors, as im- 
mediate lawful ſuperiors thereof, and which were by him, and his lawful procu- 
rators in his name, to that effect ſpecially conſtitute, and patent letters duly and 
lawfully reſigned in the hands of the ſaid Lords of his Majeſty's treaſury and ex- 
chequer, his Majeſty's commiſſioners aboye mentioned, at Edinburgh the —— day 
of —— 17-— years, in favours, and for new infeftment of the ſame, to be made 
and granted to the ſaid C. and her foreſaids, heritably, in ſuch due and compe- 
tent form as accords : Providing always, that the ſaid lands of P. and L. with the 
pertinents, ſhall be redeemable by W. now E. of C. and his creditors, from the 
ſaid C. and her foreſaids, for payment of the principal ſum of —— Scots money, 
with the haill —— annualrents thereof, liquidate expences, and termly ' failzies 
of the ſame, due, and incurred for the time, contained in a bond granted by um- 
quhile J. E. of C. and W. now E. of C. therein deſigned Lord L. his ſon, in fa- 
yours of the ſaid deceaſed J. D. of R. dated the — day of 17 years, 
and that in ſo far as is not paid by the ſaid C. her intromiſſions with the ſaid 
lands, or any other lands or eſtate, belonging to the ſaid E. of C. or any part 
thereof, or annualrent, or other duty upliftable forth of the ſame z as alſo with 
this proviſion, chat the ſaid C. her accepration of the right and diſpoſition of the 
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faid lands from the ſaid. J. P. with the ſaid reſignation; and this preſent b 


ment ſhall no ways prejudge her of any other right granted by the ſaid umquhile 


J. E. of C. and W. now E. of C. or any of them, in favours of the ſaid J. D. 


of R. her father, conjunctly with other creditors, ſo that the ſaid C. may obtain 


her proportional part, in ſo far as the ſaid C. ſhall not be found paid by the ſaid 
lands of P. and L. diſponed to her in manner foreſaid, as authentick inſtruments 


taken upon the ſaid reſignation, in the hands of the ſaid J. M. in themſelves 


more fully is contained: And farther, his Majeſty, with advice and conſent fore- 
faid, has of new united, annexed, created and incorporated, and by theſe pre- 


ſents, of new unites, annexes, erects, creates and incorporates all and ſundry the 
faid honour, title; dignity, lands, lordſhips, baronies, rights of patronages, mills, 


woods, fiſhings, burgh of barony, weekly, markets, yearly fairs, teinds, annual- 


rents, office of ſheriffſhip, and others particularly and generally above mentioned, 


(except the ſaid lands of P. and L. proceeding upon the ſaid religion of the 
faid J. P.) in an haill and free earldom, . lordſhip and barony, now A formerly) 
and in all time coming, to be called the earldom of R. lordſhip and barony of / 


and ordains that a ſaſine now to be taken by the ſaid C. of R. and J. Lord 


L. her fon, and his foreſaids in all time coming, at the manor-place of L. or up- 


on the ground of whatſoeyer part of the lands, and others reſpefive above 
- written, ſhall ſtand a valid and ſufficient ſaſine to them for the ſaid honour, title 


and dignity, and haill lands, lordſhips, baronies, mills, woods, fiſhings, towers, 
fortalices, burgh of barony, fairs, markets, right of patronages, annualrents, 
teinds, offices, and others r. particularly and generally above ſpecified, 
(except for the ſaid lands of P. and L. with the pertinents thereof foreſaid) not- 
withſtanding that they ly diſcontiguous and within divers ſheriffdoms and jurif- 
dictions; whereanent (and with all following thereupon, or may be objected a- 
gainſt the ſame) his Majeſty, wich advice and conſent foreſaid, has diſpenſed, and 
by theſe preſents, diſpenſes for ever ; as alſo, his Majeſty, for him and his fore 
faids, wills, grants, decerns and ordains, that a ſaſine to be taken now by the 
ſaid C. and by her foreſaids in all time coming, upon the ground of any part of 


the ſaid lands of P. and L. ſhall ſtand good, and be a valid and ſufficient ſaſine 


to them for the ſaid haill lands, with the pertinents thereof, notwithſtanding that 
the ſame ly diſcontiguous; whereanent alſo his Majeſty diſpenſes. for ever, to be 
holden, and for to hold all and haill:che ſaid honour, title, dignity, lands, lord- 
ſhips, baronies, burgh, free fairs, weekly markets, mills, woods, fifhings, rights of 


patronages, teinds, office of ſheriffſhip, and others re/pe#ive particularly and ge- 
- nerally above mentioned, with the haill parts, pendicles, privileges and pertinents 
of the ſame, lying in manner foreſaid, (and by the tenor hereof, of new united, 


annexed, created and incorporated, as ſaid is) to the ſaid M. C. of R. in life- 


rent, during all the days of her lifetime, and to the ſaid J. Lord L. her ſon, and 
t his heirs of tailzie and proviſion ee and fucceſſwve above mentioned (with 
and under the haill reſervations, 


and 1 urdens, proviſions,. reſtrictions, limitations 
and qualifications reſpectiuè above written) of his Majeſty and his royal ſueceſſors, 


in free earldom, lordſhip, barony, and burgh of barony, fee. and heritage for e- 


per; 


_- 


q 


4 
2 * 


sie NATURE s paſſed/in EX HEGUE l. 267 
ver; as alſo, the ſaid lands of P. and L. wich the pertinents, to che ſaid C. and 


her foreſaids, of his Majeſty and his ſucceſſors, in taxt-ward, fee and heritage 
for ever, by alt right, meiths and marches of the ſame, old and devided, as the 


ſame ly in length and breadth, in honſes/biggings, &'c. mills, fiſbings, &'c. hawk- 
ing, hunting, &c. coals, coal-heughs, &c. court-plaints, herezalds, bloodwits, 


Cc. with furk, foſſe, &c. infang-thief, outfang-thief, pit, gallows, and with all 


and ſundry other liberties, &c. freely, quietly, &c. but revocatiqn, Sc. giving 
therefore yearly, the faid M. C. of R. during all the days of her lifetime, and 
after her deceaſe, the ſaid J. Lord L. her fon, and his heirs of tailzie and pro- 


viſion reſpeive and ſuccęſſius above ſpecified, to his Majeſty and his royal ſucceſ- 


ſors, the feu- farm- duties, blench· duties, and taxt- ward - duties, and other duties 
reſpectivè particularly under written, viz. for the ſaid lands and old barony x 
L. — and lying as ſaid is, with the ſaid office of ſheriff of the ſaid 
aill profits, liberries, privileges and caſualties thereof, and par - 
ſonage-teinds of the ſaid lands of H. with the pertinents, three pennies uſual. 
money of the ſaid kingdom of Scotland, at the feaſt of Whitſunday, in name of 
blench- farm, if it be aſked allenarly, for the ſaid lands of P. with the meadow 
and orchards thereof, together with the woods of the ſaid lands called —— and 
its pertinents, the ſum of ten pounds ſix ſhillings and eight pence money above 


ſheriffſdom of F. 


written, at two terms in the year, Whitſunday and Martinmas in winter, by equal 
portions, in name of feu-duty allenarly; as alſo, the heirs above ſpecified of the 
ſaid M. C. of R. and J. Lord L. her ſon, doubling the ſaid feu · duty the firſt year 
of their entry to the ſaid lands, as uſe is, of feu- farm; as alſo, building and ſuſtain- 
ing upon the ſaid lands a ſufficient manſion or dwelling- houſe, with hall, chamber, 


kitchen, barn, byre, dove - cot, orchards, and other policies correſponding to the 
ground allenarly for the ſaid ſalmon fiſhing, with the teinds thereof included, the 


ſum of four pounds money above ſpecified, as price of "a barrel of fülmon, as the 


ancient farm and duty uſed and wont to be paid therefore; and for the ſaid iſles, 
with the teinds included, the ſum of twenty merks money above written, at the 


terms of Whitſunday and Martinmas by equal portions, in name of feu: duty, and 


the heirs of the ſaid Lord L. doubling the ſaid feu - duty the firſt year of their 
entry, as uſe is, of feu- farm allenarly; and for the haill remanent lands, ba- 


ronies, patronages, and others particularly and generally above rthearſed, con- 
rained in the charter and infeftment granted by his N deareſt brother 
Charles the ſecond, of bleſſed memory, under the great ſeal, in favours of the 


ſaid J. D. of R. thereupon, of the date the 4th of June 1663, a red roſe at the 


aid tower, fortalice, and'manor-place of L. at the feaſt of midſummer, in name 


ol blench-farm, if it be aſked allenarly, notwithſtanding that the ſaid haill other 


lands and barony,- and others particularly and generally above mentioned, were 


holden by the ſaid umquhile D. of Rothes, and his predeceſſors and authors, of 
y's moſt noble and ſerene progenitors, by ſervice of ward and relief, 


his Maje 


becauſe his Majelty's moſt dear brother above mentioned (for the cauſes ſpecified 
in the ſaid charter granted to the ſaid D. of R.) changed and altered the form 
and manner of. the holding of the lands, baronies, and others re/pedtve above 


j 


.” 


./ . written, 


2 By GNA TURES paſſed in Exc EUER. | 


written, holden by ſervice of ward and relief, from ward to blench-farm, to be 
holden then, and in all time thereafter of his Majeſty and his ſucceſſors, in free 
 blench-farm, in manner, and for payment of the blench-duty above mentioned 
allenarly, for the ſaid lands and barony of C. called L. C. &c. lying as faid is. 
the ſum of twenty ſhillings money foreſaid, in name of —— (hut 7 ſuppoſe to 4 | 
 blench-duty) uſed and wont, and contained in the ancient infeftments of the ſaid 
lands and others forefaid, for the ſaid teinds, great and ſmall, as well parſonage 28 
vicarage of the ſaid lands and barony, with the advocation, donation, and right of 
patronage of the ſaid pariſh-kirk and pariſh of- K. the ſum of two ſhillings money 
- foreſaid, yearly. at the feaſt of Whitſunday, in name of blench-farm, if it be aſk- 
ed allenarly, and to the miniſter ſerving the cure at the ſaid kirk of K. and his 
fucceſſors in that charge, a proportional part of their ſtipend due forth of the 
aid teinds, according to uſe and wont, for all other burden, exaction, queſtion, 
demand, or ſecular ſervice, which may be any ways juſtly aſked' or required forth 
| of the ſaid lands, barony, teinds, patronage, and others foreſaid, by whatſoever 
— manner of way: With this proviſion notwithſtanding, that whenever it ſhall hap- - 
pen the ſaid lands, barony, and others foreſaid, or any part Giereof, to fall and 
become in the hands of his Majefty, or bis royal ſucceſſors, hy reaſon of ward or 
non- entry; yet nevertheleſs, the heirs of tailzie, proviſion, and aſſignees of the 
ſaid C. of R. and of J. Lord L.. ſhall peaceably poſſeſs, bruik and enjoy the 
fame, for payment yearly of the ſum of forty merks money foreſaid, during the 
time of the ward and non-entry, as much for the relief, and of the ſum of two. 
hundred merks money above written, for the marriage of the heir, when it ſhall 
happen; to which reſpective duties, his Majeſty's deareſt brother Charles the fe- 
cond, of bleſſed memory, for himſelf and royal ſucceſſors, taxed the ſaid ward, non- 
entry, relief, and marriage, thereafter in all time coming, and now, as if the faid: 
ward, non- entry, relief, and marriage re/pefrve, had already fallen out, and then, as 
now, his ſaid Majeſty's deareſt brother diſponed the ſame to the faid umquhile 
J. D. of R. and his foreſaids, for payment, of the taxt-ward-duties above ſpeci- / 
fied, conform to the ſaid charter under the great ſeal, granted to the ſaid D. of 
R. thereupon, dated the 12th of March 1667, for the ſaid lands of C. Cc. 
the ſum of thirteen pounds and fix ſhillings money foreſaid, with ſeventeen bolk 
(except two little pecks of oat-meal, good and ſufficiegt meaſure of merchant 
ware) with twenty-four poultry, and for graflum yearly, the ſum of five pounds 
fix ſhillings and eight pennies money foreſaid; and alſo in augmentation of the 
rental, the ſum of fifty-nine ſhillings three pennies ;' and ficklike, paying the ſum 
of thirty · nine ſhillings eight pennies money above written, which was formerly 
" Payable to the convent of the monaſtery of D. or to the maſter of their common. 
little ones, to their pirtances ; and the fum of four pounds eight ſhillings and eleven 
pence in augmentation of the rental yearly, beſides and beyond graſſums, and other 
profits and farins formerly paid to his Majeſty and his Majeſty's predeceſſors, paſt 
memory of man, at the terms of Whitſunday and Martinmas, by equal portions, with 
the duplication of the ſaid feu-duty at the entry of every heir. to the ſaid. lands 
of C. with the pertinents; and in like manner, it ſhall not be lawſul to the heirs- 


female, ſucceeding in the right of the ſaid lands, to enter in marriage, or _ 
| | EE en without 
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without the conſent of his Majeſty, and licence of his ſucceſſors had and-obtained, « 

and if they do it clandeſtinely, they ſhall amit and tine the heritage of the ſaid feu, > 

with this proviſion and declaration always, that whenever it ſhall happen the ward 

of the ſaid marriage to fall and become in the hands of his. Majeſty, by the ſucceſ- 

ſon of the heir-female, in manner above written, that it ſhall be lawful to the faid 

heir-female to marry. without his Majeſty's conſent, for payment to his Majeſty 

and his ſucceſſors, of the ſum of twenty merks for the ſaid marriage, to which ſum 

the marriage of the ſaid heir- female, whenever it falls out, is taxed in all time co: 

ming, notwithſtanding the clauſe and condition contained in the ancient infeftments, 

which his Majeſty's deareſt brother renounced and diſcharged in favours of the ſaid „ 
J. D. of R. and his foreſaids, for payment of the taxt- ward duty above enpreſſed.,. 

tor now and for eyer, for all other burden, Sc. which may be any ways aſked or 

required forth of the ſaid lands and others foreſaid, by any manner of way, in all 7 
time coming, for the ſaid lands of E. S. the quarter or fourth part of a pound f of 
—— within the pariſh-kirk of C. in name of blench-farm, according to the tenor 
of the ancient infeftments allenarly, for the ſaid fixth part of the lands of W. S. \ 5 
with the pertinents, the rights and ſervices uſed and wont: Providing always, that | | 
whenſoever it ſhall happen the ſaid fixth part of the lands of W. S. with the perti- | 
nents thereof above ſpecified, or any part or portion thereof, holden ward in man- 1 
ner fore ſaid, to fall and become in his Majeſty's hands, by reaſon of ward; yet ne- 1 
vertheleſs, the ſaid M. C. of R. and ]. Lord L. and their foreſaids, ſhall peace- f 1 
ably poſſeſs, bruik and enjoy the ſame, for yearly payment of the ſum of ten merks: | Yn 
money foreſaid, during the ward and nonentry, as much for the relief, and of the 
lum of twenty merks for the marriage, as the proportioual- part correſponding to- 
the faid lands, of the ſum of ten merks for the ward and nonentry, of the like ſum 
for the relief, and of the ſum of forty pounds for the marriage of the heir, to 
which the ſaid ſixth part of the lands of W. S. and the lands of —— with the mill: 
and pertinents, lying within the ſheriffdom of F. are taxed by infeftment granted 
to H. S. of J. and to which ſum of ten merks for the ward, nonentry and relief, 
and twenty merks for the marriage, the ſaid ſixth part of W. S. are taxed in all 
ume coming, according ta the faid charter granted by his Majeſty's deareſt brother, 
in favours of the ſaid deceaſed D. of R. under his Majeſty's great ſeal, of the date 
the 5th day of Auguſt 1690, for the ſaid lands of A. with. the mills, &rc. the ſervice 
of ward and relief allenarly ; providing, nevertheleſs, that whenever it ſhall hap- 
pen the ſaid lands, mills and others above mentioned, or any part or portion there 
of, to fall and become in his Majeſty's hands, or in the hands of his royal ſucceſ- 
ſors, by reaſon of ward and nonentry, or either of them, that notwithſtanding there- 
of, the heirs of tailzie, proviſion, and aſſignees above ſpecified; of the ſaid M. C. 
of R. and of }, Lord L. ſhall peaceably poſſeſs, bruik and enjoy the ſame, for pay- 
ment of the ſum of twenty pounds money foreſaid yearly, during the ward and non - 
entry, and as much for the relief, and of the ſum of forty pounds money foreſaid, 
for the marriage, when it. falls, to which ſums reſpectivè —— ſpecified, his Maje- 
lly's deareſt brother King Charles II. of ever glorious memory, for himſelf and 

luccefſors, taxed the ſaid wards nonentry, relief and marriage, of the ſaid lands 
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ſeal, in favours of the ſaid umquhile J. D. of R. then Lord high chancellor 
Majeſty's kingdom of Scotland, of rhe fame lands of A. mills and pertinents there. 
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of K. wills and pertinents thereof above mentioned, in all time coming, in manner, 
and conform to the charter under the great ſea}, granted by his ſaid late Majeſty 


Charles II. to Mr. G. G. —— of the fame, dated the '25th January 1671, and 


conform to another charter granted by the ſaid King Charles II. under the 175 
ff his 


of, dated the zoth July 1675, and for the ſaid lands of P. and L. with the perii. 


"nents, the rights and ſervices uſed and wont before the ſaid reſignation, viz. the 


ſum of twenty-four pounds money foreſaid, as the proportional part correſpondent 


- . thereto, of the ſum of thirty-ſix pounds yearly, at the feaſt of Whitſunday and Mar- 


tinmas in winter, by equal portions, as the taxt-ward duties thereof, and of the 
lands of L. with the mill of L. and pertinents of the ſame belonging to the ſaid 
J. P. and as oft and how oft they fell and became in his Majeſty or ſucceſſors, fu. 
periors thereof, their hands, by reaſon of ward and nonentry, or either of them, 


and of the like ſum of twenty four pounds money foreſaid, as the proportional part 
of the ſaid ſum of thirty-ſix pounds, for the relief thereof, when * 


me fell, and 
of the ſum of —— money above written, as the proportional part correſpondent to 
the ſame, for the marriage of the faid heirs, how oft the ſame ſhould happen to 


occur, conform io the charter and infeftment of the ſaid lands of P. L. and L. 
with the mill and pertinents, and of divers other lands and baronies made and 
granted to the ſaid umquhile J. Earl of C. and L. and to the ſaid W. now Earl of 


C. then deſigued Lord of P. his ſon thereupon, under the great ſeal, of the date 


the iſt day of March 1648, and that for all other burden, exaction, profits, duties, 
demand, or ſecular ſervice which may be any ways aſked or required forth of the 


faid lands and others above expreſſed, or any part thereof, or for the ward, non- 
entry and relief thereof, or for the marriage of the heirs, and profits of the ſame, 
whenever the ſame ſhould happen to fall out and occur; aud in like manner, by 
the tenor of theſe preſents, and former charters and infeftments of the faid lands 


and others above rehearſed, it is ſpecially provided and declared, that it ſhall. be al- 


ways lawful to the heirs-male of tailzie and proviſion reſpectivè and ſucceſſive a- 


foreſaid, of the ſaid C. of R. and of J. Lord L. her ſon, to obtain themſeſves, by 


brieves forth of the chancellary, duly ſerved, retoured, infeft and ſeiſed as heirs to 
their predeceſſors, at any time of their minority, in and to the haill foreſaid lands 
and others above written, holden taxt-ward as ſaid is, notwithſtanding they formerly 


held by ſervice of ward and relief, and now hold in taxt-ward, in manner foreſaid, for 


payment of the taxt-ward duties re/pedtiv? above mentioned, and notwithſtanding of 
whatſoever acts, laws, ſtatutes, practiques.or conſtitutions of the ſaid kingdom of 
Scotland, made or to be made in the contrary, and without neceflity of any other 
warrant or diſpenſation for · that effect; and anent all which, and wich the members of 
court, perſons of inqueſt, and givers of the ſeiſins, his Majeſty, with conſent fore- 
Laid; by theſe preſents, and as by the former charters and infeftments the ſame s | 


_ diſpenſed with, has diſpenſed, and by theſe preſents, for him and his royal ſueceſ- 


ors, diſpenſes for ever, and admit and declare the ſaid brieves, ſervices, retours, 
precepts thereon under the quarter ſeal, and ſeiſiq to follow upon the ſame, in E 
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aid haill lands and eſtate, to be as valid and ſufficient, and of as great force, 2 
and effect, to all intents and purpoſes, as if the ſame, were done and expede, after 
the ſaid heirs- male of tailzie and proviſion their full and perfect ages of twenty- 

one years complete, albeit not. ſo done; whereanent, alſo diſpenſes for ever; and 
that the ſaid charter be extended in the beſt, and moſt ample form, with all clauſes 
needful, and that precepts be orderly directed hereupon, in form, as effeirs. Gi- 
yen at | So | 8 3 . 


This ſignature is in favours of a noble and virtuous lady, the eldeſt daughter and heir of 
tailzie, beſides that of line, to the Duke of Rothes, a great ſtateſman, and of moſt ſingu- 
lar endowments, lovely in countenance and perſon, of a ſweet and moſt delectable and af 
fable carriage and deportment, moſt acceſlible in his greatneſs, (no ſmall quality in 5 
men both of honour and in power,) and could hardly give an anſwer. either harſh or bad, 
leaving matters to juſtice, and favouring the innocent; a perſon free of eovetouſneſs, elſe by 
his Jong continuance in places of eminency, and for a ſeries of years, might have ſwelled 
and ſoared to the height of riches. He was in many eminent ſtations, as his Majeſty's kigh 
commiſſioner in parliament once and again, captain of his Majeſty's guards, Lord high. 
treaſurer of this kingdom, and Lord high chancellor therein; and which ſtation gave him 
place not only to preſide in parliament, but likeways in all courts de ending upon the 
crown, namely, to fit and preſide in council, extraordinary Lord of ſeſſion, and preſided 
in exchequer, when the fame went by the conſtitution of a treaſury; and once a debate mo- 
ved, whether he ſhould preſide, when it went by a Lord high treaſurer, but was concerted 
by the determination and prudence of Our dread Sovereign King Charles II. who promoted the 
Duke of Rothes, and moſt deſervedly, to all theſe eminent ſtations, And to conclude, and 
without vanity or vain applauſe, this gentleman, the Duke of Rothes, was admired by all, 
and hated by few or none, ſuch was bis deportment and demeanor, and no leſs judged of him 
then, that if his letters had anſwered his other moral parts and endowments; few ſtateſ- 
men would compete, beſides to tranſcend him; and for all his great ſtations, which might 
have ohiiged him to exceſſive ſpending, and ſo umbraged his eſtate, has left his eſtate in 
good condition, no ſmall ground of admiration,. conſidering his mind was above the world, 
and not adapted to any thing ſublunary, as that of riches, looking upon ſuch but as tran- 
| fitory and fading flowers, yea, ſhadows at the beſt. And this much I ſay of this noble 
perſon, now in duſt, as all muſt and will, not ſo much that he was always and truly my 
own great and good friend, as that I think he juſtly deſerved all that is ſaid, and more; 
and I may have the more credit given me in this, that I never was his writer in ordinary, 
or had any office of his Grace, but ſhared otherways in his favours, as affairs led me, and: 
fell in his road; and, in gratitude, wiſh his ſucceſſion and race may flouriſh and long con. 
tinne, as the leaſt tribute L owe his memory. + eee 35 
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SIGNATURE of the Earldom of H and Lordſhip of M. and. ſeveral the 
ages, Temds, Offices of Builliary, and others, in favours of Mr. T. 
+ Jawful Son and Heir of Tailzie to umquhile C. E. of H. Lord B. and B. procreat: 
© betwixt him and M. C. of Rothes, and H. his Spouſe, and to the Heirs-Male of 


0 gie after Fefe. and their Aſſignees, beritably and irredeemably, with and un- 
dier the haill 


Majeſty's great ſeal of the 
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grants and diſpones, and for. his. Majeſty and his royal ſucceffors, perpetually con- 


R. and H. his ſpouſe, and to the heirs male lawfully to be procreate of his body, 
ſaid umquhile C. E. of H. and the ſaid 


£3 


Baroniet, particular Lands, Regalities, Burghs of Barony and Regality, Patre. 


. the ſaid Mr. J. H. his Body, which failing, to the other Heirs-Male and of Tail. 


Reſervations, Conditions, Provifuns, Reſtrictions, Limitationt and 
| Nualifications reſpectiw after mentioned, and that upon the eldeſt Son of | the ſaid 
Earl of H. procreate in the ſaid Marriage, now defigned J. Lord Lash, bis coming ts 
the Honour, Title, and Dignity, as well as the Eſtate of Rothes, by the ſaid l. 
. of R. his Mother, who, as Heir of Tailzie to the Duke of Rot bes, was inveſt- 
eld in the Honour and Eſtate, and, upon her Re/ignatien devolved on her Son, as 
; appears by the Signarure immediately before inſert ; and becauſe both Signatures run 
much upon one Strain as to the Stile, and only differ in the Subſtitution, failing of 
the Deſcendents of the Lady R. her Body, and as to the Eſtate and Manner of 
Holding, I twill be brief in this, and curtly ſum up all by Animadverſtons not un- 
worthy the noticing, and have placed the ane Signature. after the other, for this 


. A * 


* 


UR SOVEREIGN LORD, with. the ſpecial advice and conſent of (ber: 
7 the conſents were infert, according to the conſtitution. for the time, being in 4 
” treaſury, not 3 ordains a charter to be made and paſſed under his 
id ancient kingdom, in due and competent form, gi- 
ving, granting and diſponing, and for his Majeſty and his ſucceſſors, perperually 
confirming, likeas his Majeſty, with conſent foreſaid, by theſe preſents, gives, 


firms to his Majeſty's well- beloved Mr. T. H. ſecond lawful ſon and heir of tiil- 
zie of umquhile C. E. of H. Lord B. and B. procreate berwixt him and M. C. of 


which failing, to Mr. C. H. third and youngeſt lawful ſon procreate betwirt the 

M. C. of R. his ſpouſe, and to the heirs 
male of the ſaid Mr. C. his body, which failing, to J. L. Leſly, eldeſt lawful fon 
procreate betwixt the Laid umgubile. C. E. of H. and the ſaid M. C. of R bis 
ſpouſe, and to the heirs- male of his body, which failing, to the eldeſt lawful daugh- 
ter, or heir - female. to be procreate of the ſaid Mr. T. H. his body ſuccęſſivè, with- 
out diviſion, which failing, to the eldeſt lawful daughter, or heir: female of the 
ſaid Mr. C. H. his body, alſo ſuccgſſivè, and without diviſion, which failing, to the 
eldeſt lawful daughter, or heir- female to be procreate of the ſaid J. L. L. his 
body fucceſſrve, and likeways without diviſion, (after this, the tailzie runs to tht 
deceaſed Earl's fiſters in order, according to their years, and the heirs-male of ther 
Body) which failing, to their eldeſt daughters or heirs-female without diviſion, which 
failing, to the Lady K. Cc. and then to other relations particularly therein 3 


, 
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noned, TO to „ 1 Mr. T.. 
whatſoever, heritably and irre 8 
ons, conditions; proviſions, reſtrictions, ' limitations and” qualifications" e 


aud tenements under written, 0172,” all and” haill” the lands, lordſhip, and Barony of 
reſts; manſions, manot- places, yards, orchards, churches, teinds, aud others under 


(Mer this were all the lande, and what elſe y, regality,” an ny furiſdic<- 
tian of fuperiority,” in ſub-vaſſalage belonging” to the" abay Miert, —_ 
all united, annexed and incorporated in a haill and free lordſhip” and barony; call- 

ed the lordſhip aud barony of M. (thereafter many more lands 110 others inſert, and 


- ticular lunds enumerate, 


leges of muits and Mart in diſtin places, wich free iſh and entry hereto; cum 


„in fight; auch within the baill bounds of the lands und haronzes ef D. and J) 


ng of hips wat th e the faid baronjes of D. and J; or within any part 
or parts thereof, -whereſoever the lame may de conveniently and moſt/commodi- 


power and liberty of erecting and building of ſea· ports, for defence and ſtation of 


part or parts thereof, all formerly united, annexed, crefted, and incorporated" in a 
haill and free lordſhip and barony, called the lordſhip and barony of B. (after this 


eonſtabulary of H. and ſheriffdon of E. which lies on the welt part of that piece 
of land, called the Little Mot of G. divided frem the reſt of the ſaid muir of G. 
by a direct line drawn from the north march or limit of G. to the faid Little Mot 


of the publick or market way of the from the welt to the burgh of H. which: 
| ® againſt or oppoſite. to the caſt part of the loan of 8. as the ſame is marched,” li- 


uſe of the loch of G. * and * within * part of the ſaid muir, to 
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C nearelt! and lawful hd 5 
ith and Under the hill reſer- - 


after oy cont all aud häill the lands, eſtäte, and' inheritance of H. comprehend-- - 
ing therein all 40d ſundry the lands, earldom, lordſhipe, baronies, burgh of baro- 
ay, regalities, juriſdidtions, privileges,” heritable offices, rights of patronages, reinds,. 


M. comprehending all and fundry the lands, mills, woods, fiſhing," meadows, fo- 
written, with the pertinents, viz. all and haiſt che monaſtery and precint'of M. 


to-be wWichin the repality of M. and annexed” in and te the” lordſhip and 
barony thereof; after which,) the lands and barony of C. hending many par- 
1 churches, patronages, teinds, fihings, and the like, 
and, in effect, a part of the "monaſtery and prioty of C. und all united in atree 
barony, called the barony of C. (after this is inſert the lands; lordſhip and barony- 
of B. -compreheriding ſeveral lands, burghs of baronics, patronages, reinds, voor | 


| vehiculis et vu als, c. carts end wains, c. after which the barony. of ] comes 
_ with coal-henghs; and power of winning © coals and coal-henghs: within flaod-- 


= with full right, privilege and liberty of free fes. porte for defending and ecß- 


ouſly had-and a - and for reception of ſhips, batks, boars, or other veſſels 
within the faid bounds, with all anchorages,. tolls, immunities, euſtoms, and 
other duties and caſualties whatſoever, 'pertaining' and incumbent. thereto, with 


lips, within the-haill bounds of the fait lands and- baronies of D. and T or any 


follows) as alſo, all — haill that part of the muir of Gladeſmuir, lying within the 


of G. to the ſouth eee 7 ſaid muir; as alſo, all and haill that part 
ef the muir going eaſtward, or the from the faid little Mot of G. to that part 


mited, and bounded by marches; and in like manner, all and haill the liberty and 
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* cularly, xpith their boundings and deſignations, and by whom poſſeſſed," and from whan 


ly free annualrent or appuity of —— yearly, in name of dowry, to be . 


nemain with the burgh of H. and char for recreation and refreſhing, or Watering 
of the ſaid Mr. T. H. and his heirs and ſueceſſors, and their tenants, their ſheep, 
cows, onen, horſe and beaſts in drinking water; and pther uſes necellary;; and for 
that effect, have deſigned to the ſaid Mr. T. H. and bis predeceſſors, heirs and 
ſucceſſors, a large loaning or paſſage, commonly called a broad loan from the ſaid 


Little Mot of G. to the north border of that part of G. and from thenee-t the 


middle of the ſaid loch, for refreſting and watering of their ſheep, cows,-oxen and 
goods in drinking of water, and for other uſes neceſſary, in breadth and, length of 


the ſaid loan or paſſage, which the ſaid burgh of H., has from the public or mar- 
| ket way to the ſaid muir of Gladeſmuir, as the ſame is marched. and limited, lying 


within the conſtabulary of H. and ſheriffdom of E. and all and haill the lands aud 
barony of C. comprehending. therein the lands, . baronies, mills, woods, filhings, 
and others reſpectius particularly under written, viz, (here they. were inſert, and then) 
with burghs of barcny, weekly market, yearly fairs, and. — er all united, e 
reQed, annexed, and incorporated in a haill and free barony, called the barony of 
C. and moreover, all and haill the lands, barony and regality of P. after ſpecifed, 
comprehending all and fundry the temple lands, tenements, churches, and other: 
under written, with the pertinents, vig. (here what comprehended were inſert parti: 


acquired, and then follaws) together with the right, privilege and juriſdiction of a. 


free regality, within the haill bounds of the faid haill lands and others particularly 


and generally above ſpecified, and all immunities, . caſualties, . profits; and duties be- 
longing. and appertaining thereto, excepting, (here , were: in/ert what. encepted, be- 


longing to particular perſons, and then follows) all united, annexed, erected created 
and incorporated in a haill and free. barony and regality, called. the, bharony and re- 
gality of D. which haill lands, lordſhips, baronies, regalities, burgh of barony, and 
- of regality, juriſdictions, privileges, heritable offices, rights of patronages, teinds, 


tenements, and others rgHpectivè above written, with the pertinents, pertained heri- 


tably of before to bis Majeſty's right well- beloved couſin, the ſaid C. E. of H. and 
were by him, and his lawful procurators in his name, to that effect ſpecially. conſti- 
tute, and patent letters, duly and lawfully reſigned by ſtaff: and baſton, as uſe is, in 


the hands of his e treaſurer, and treaſurer-depute, and af the re- 
manent Lords and others of his Majeſty's exchequer for the time, his Majefty's 
commiſſioners, having power to receive reſignations in his Majeſty's name, and 
thereupon to grant new infeftments, as in the hands of his Majelty, ſuperior there - 
of, at —— the —— day of —— 17— years, in favours and for new infefiment 


of the ſame, 16 be made and granted to the ſaid Mr. T. H. and heirs-male of his 


body, which failing, to the other heirs male of tailzie and proviſion. ręſpectivꝰ and 
ſucceſſroe above ſpecified, heritably and irredeemably, in ſuch. due and campetent 
form as accords ; reſerving always to the ſaid M. C. of R. her liferent of the caſtle, 
tower, fortalice, and manpr· place of B. with the haill houſes, biggings, yards, or- 
chards, dove · cotes, office houſes, and others belonging thereto, lying within the 
precin& and greens and parks thereof, for her reſidence and habitation, and a year- 


* 
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by her out of the lands and barony of B. by virtue of her contract matrimonial, 
and infeftment following thereupon, during all the days of her. lifetime; as alſo, re- 
ſerving to C. C. dowager of H. mother to the faid umquhile C. E. of H. her life. 
rent protiſion of the lands of S. and of the annuiry payable; to her forth of the 
lands of T. with the pertinents, conform to her liferent-rights and infeftments 
granted to her thereupon, during all the days of her lifetime; and which liferents 
reſpeftio? in favours of the ſaid M. C. of R. and of the ſaid C, C. dowager of H. 
with the ſaid liferent rights and C 0, reſpettive granted to them thereupon,. 
his Majeſty, with advice and conſent foreſaid. by theſe preſents, ratiſies, approves. 
and confirms in the haill clauſes, tenors and contents thereof, diſpenſing with the 
generality foreſaid, and withghis proviſion and declaration always, likeas by theſe 


— 


preſents, it is ſpecially, provided and declared, that the ſaid Mr. T. H. and the 


and ſucceſſrve. above mentioned, ſucceeding in the ſaid title, dignity. and eſtate, ſhall 
and others reſting by the ſaid umquhile C. E. of 
withſtanding of the ſaid fee, ſicklike, and in the ſame manner, as if they were ſer- 
ved and retoured heirs to The ſaid umquhile C. E. of H. in the ſaid lands and e- 


and declared, that if, by deceaſe of the ſaid J. Lord L. without [heirs of. his own: 
body, it ſhall happen the ſaid Mr. T. H. or the ſaid Mr. C. H. his youngeſt bro - 


ſtate of H. by virtue of the ſaid fee, tailzie and ſubſtitution aboye written, to fall 
and ſucceed likeways to the eſtate and dignity of the carldom of R. then and in 
that caſe, the ſaid Mr. T. H. or the ſaid Mr. C. H. his brother, and heirs of their 


liged to reſign all right competent, or that may be competent to them of the ſaid 
eſtate and dignity of the earldom-of H. and. to denude themſelyes thereof, amn 
habilt modo, in favours of their younger and immediate next brother, and of the 
heirs- male of his body, which failing, in fayours of the other heirs. of tailzie 
and proviſion reſpective and fucceffrve above mentioned, with and under, the haill 


under written, contained in this preſent infeftment and tailzie; with this proviſion. 
always, that the ſaid Mr. T. H. or the ſaid Mr. C. H. his brother, and heirs of their 
ona bodies, ſo ſucceeding to the ſaid. eſtate and dignity of R. and denuding them- 
ſelves of the ſaid eſtate and dignity of H. in manner, and in the caſe above expreſ- 
ſed, ſhall be free and every way liberate of all the debis and burdens of the faid e- 
ſtate of H. and ſhall no ways repreſent the ſaid;umquhile C. E. of H. and ſhall be 
ſufficiently liberate and f̃elie red of all his. debts and burdens which. the ſaid Mr.. 
T. H. or the ſaid. Mr. C. H. his brother, ſucceeding, ſhall hapnen to be: reſting, . 
or to which-they may be rendered obnoxious or liable, before they ſhall be holden 
and obliged to diveſt themſelyes of the ſaid. eſtate and dignity of H. in favours of 
ine next and. immediate younger brother, * his foreſaids, and. that the ſaid Mr. 
11 n.. e ee 


ws . ; 5 - ; 
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ther, or heirs of their bodies, appointed to fucceed to the ſaid lands, dignity and e 


conditions, proviſions, reſtrictions, limitations and qualificatians reſpectivs above and 


heirs-male of his body, and remanent heirs- male of tailzie and proviſion rg = 
be holden and obliged to ſatisfy and pay all qo jolt and, lawful debt, proviſions. | 
the time of his deceaſe, not- | 


ſtate, and as if they had not been provided to. the fee thereof; and ſicklike, with 
ibis proviſion. and declaration always, as by theſe preſents it is ſpecially. provided 


bodies, ſo ſucceeding to the eſtate and dignity. of R. they ſhall be holden and ob» © 
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ſelves in favours of* their brother next and-immediately' younger, and-hia-foreſaige 


28 {aid is, ſhall diveſt and denude with the burden of the remaining debrs of the 


- 


ſaid next and immediate younger brother, and his foreſaids, ſhall be holden and ob. 


| liged, and, by the acceptation of theſe. preſents, bind and oblige them, their heim 
nn to relieve the ſaid Mr. T. H. and his brother, 4 
bodies, ſo denuding in manner foreſaid, of the ſaid remaining debt, and to grant 
all manner of ſecurity, as well perſonal as real for that effect, to them, before they 
de obliged to denude in manner above expreſſed; and in like manner, with this pro- 


viſion and declaration always, that all the faid heirswf tailzie and proviſion abo 


written, as well male as female, ſucceeding to the ſaid lands, earldom and eſtate of 


H. ſhall be holden, aſtricted and obliged, and, by the acceptation of theſe preſents, 


| oblige and aſtri& themſelves to one another in all time coming, to aſſume and _ 
on the ſurname of H. and the arms and oognizance of the houſe and family of H. 


and dignities thereof, and not to uſe, uy, dear no other ſurname or arms, in the 
firſt place, in all time after their ſucceſſion; and likeways, the ſaid daughters or 
heirs- female ſucceeding to the ſaid eſtate, by virtue of the ſaid tailzie, if the time 
of their ſucceſſion they ſhall happen not to be married, ſhall be holden aſtricted and 


_ obliged, and by che acceptation of theſe preſents, bind and oblige themſelves to mar. 


ry to a nobleman or gentleman of the ſurname of H. or who and their heirs ſhall 


allume the furname of H. and bear and carry the arms and cognizance of the houſe 


and family of H. as alſo, if the faid daughters and heirs- female ſucceeding in the 


ſaid eſtate ſhall happen to be married the time of their ſucceſſion, then and in that 


caſe, the ſaid daughters, and their heirs. of the ſaid marriages, ſhall be alſo holden 
and aſtricted, and, by the acceptation of theſe preſents, oblige and aſtri& themſelves 
to bear and carry the faid ſurname, arms and cognizance of H. of the family of H. 
in all time after their ſucceſſion, in manner foreſaid ; in which, if they, or any of 
them fail, the party deficient and contravening, ſhall forfeit, tine and amit the 
right of ſucceſſion of the ſaid lands and eſtate, and the ſame ſhall come to be de- 


| volved upon, and pertain to the next and immediate heir of tailzie exiſting for the 


time, who fhall have right of ſucceſſion thereto, and chat by declarator, adjudi- 
cation, ſervice, or otherways, as accords, and as uſe is in the like caſes; in manner 
above written; providing nevertheleſs, that if the ſaid dignity and eſtate of H. ſhall 


come and belong to the ſaid J. L. eldeſt lawful ſon of the ſaid umquhile C. E. of 
H. or his foreſaids, or fo any other of the heirs of tailzie and proviſion above 


ſpecified, who alſo ſucceed to the ſaid eſtate of R. and dignity thereof, where- 


fore the ſaid lands, eſtates, and dignities mſpectivè, or either of them, ſhall hap- : 


pen to be confounded and ſuppreſſed, that then, and in that caſe, it is declared by 
theſe preſents, that notwithſtanding the ſaid condition and reſtriftion above men- 
tioned, it fhall be always leiſome and lawful to the ſaid J. Lord L. and to the 


heirs-male of his body, or to any others of the heirs. of tailzie and proviſion . 


ſpeftiv? above rehearſed, male or female, ſucceeding in both the ſaid eſtates and 


_ "eiznitics, to aſſume to themſelves, and take on the name of L. and dignity » 


o 
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H. and to bear and carry the arms and cognifance-'of both families of R. and 
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Aeeclarator, in manner foreſaid, and the ſame hall devolve, fall, and pertain to 
Et. The next and immediate heir of tailzie for the time exiſting, who, by virtne of 
A the tailzie and ſubſtitution aforeſaid, is appointed to ſucceed to the ſaid lands 

.carldom and eſtate, to whom it ſhall be lawful to be ſeryed as heir in ſpecial there. 
in, to thoſe who died laſt infeft before contravetition, and'thereapon to be re. 

toured and infefr, or otherways to proſecute, by declarators, adjudicarions, or o- 
tther legal ſentences, which may eſtabliſh formally and effectually the rights of the 
| aid lands and eſtate in their perſons, and to the remanent heirs of tailzie who 
= are to ſucceed to them in manner as is above provided, and with and under the 
| | reſervations, burdens, conditions, proviſions, limitations, reſtrictions and qualifica- 
| tions reſpective above ſpecified, and without any acknowledgment'of, or any Ways 

being ſubje& to the debrs or facts of rhe perſon contravener; ſo that the faid 
| _ * -railzie, according to the genuine intent and purpoſe of theſe preſents, ſhall ſtand 
1 inviolable and irrefragable in all time coming, any law, practique or conſtitutioh 
1 | - whatſoever, made or to be made in the contrary, notwithſtanding ;* declaring ne- 
1 vertheleſs, that (notwithſtanding the ſaid limitation and reſtriction above written) 
= it ſhall be lawful to the ſaid Mr. T. H. and his foreſaids, and remanent heirs of 

=_ - railzie and proviſion above mentioned, to burden and affect the ſaid lands and e- 
* ſtate, with the haill juſt and lawful debts and burdens due by the ſaid umquhite 


C. E. of H. the time of his deceaſe, and that ſhall not be ſatisſiedrand paid by 

nz his moveables, and otherways; and alſo, to provide competent and convenient 
wm . _ liferents, portions and proviſions to their huſbands, ladies, children and prand- | 
| children, ſuch as the faid eſtate may conveniently perform and bear, and as by 0 
= two of the neareſt lawfal friends, one on the ficher's fide, and another on the 4 
. | mother's ſide, ſhall be concerted and judged convenient, the ſaid liferents, in fa- N 
9 | vours of the huſbands and ladies, not exceeding —— at one and the ſame time, k 
= | a and the faid portions and proviſions in favours of the ſaid children, not exceed - mM 
= | ing the ſum of and to grant bonds, wadſets, infeftments, and other ſecuri- Pa 
* | ties requiſite thereupon, and with which the ſaid lands and eſtate ſhall be affected, 6 
A notwithſtanding the proviſion and reſtriction above mentioned: Providing always, | 5 
| likeas by theſe preſents it is provided and declared, that the ſaid Mr. T. H. and 0 
= His foreſaids, and remanent heirs of tailzie and proviſion above fpecified, ſucceed- 10 
| ing in the ſaid lands; earldom and eſtate, ſhall be holden and obliged, and by the * 
| acceptation hereof, bind and oblige themſelves, and their foreſaids, no ways to 1 
: - — ſuffer and permit the ſaid lands and eſtate, or any part thereof, to be adjudged or ol 
=! appriſed for the ſaid debrs, fums of money, portions and provifions reſpetiiv? above 8 
= Written, for which they have power to burden the faid lands and eſtate, in man- 25 
4 ner above exprefled; at leaſt to permit the legal reverſions of the ſaid appriſings 15 
or adjudications to expire, from whence the ſaid tailzie, for preſervation of tlie 
ſaid eſtate; is appointed and intented, may. be any ways rendered ineffectual of het 
_ -fruſtrated, and that at leaſt within the ſpace of one year before the expiration 0 

1 of the legal reverſions of the faid appriſings or adjudications, according to ile N 

„ mtme preſeribed by act of parliament, or by any ſupervenient law: And if the "| | 


faid heirs-male. or of tailzie, and their foreſaids, delay and procraſtinate to _— 


heir of tailzie, for the time exiſting, to interrupt and interpel the expiration of 
the legal reverſion of the ſaid appriſings or adjudications re/pedtive,: any time 


within a year before the expiration thereof, or to compone, ſettle and tranſact for 


the ſame, for their own proper uſe, the ſaid right being always bought-and ac- 
quired to the exiſtant, with and under the haill reſervations, burdens, conditions, 
proviſions, reſtrictions and limitations of the ſaid tailzie, and that cumulative, and 


beſides and beyond, and without prejudice. of the ſaid other clauſes irritant, and 


reſtrictions above ſpeciſied; with and under the which haill conditions, proviſions; 
reſervations, burdens, reſtrictions, limitations and ' qualifications: N above 
mentioned, the ſaid right of tailzie, reſignation, and this preſent infeftment, are 
granted and, accepted, and no otherways, as authentick inſtruments taken upon 


C 
* 


the ſaid reſignation, in the hands of J. M. notary -: publick, in themſelves more 
fuly proport. - Moreover, his Majeſty, out of his regal authority, and kingly - 


power, with advice and conſent. forefaid, has of new united, annexed, erected, 


created and incorporated, and by theſe preſents, unites, annexes, erects, creates, 


and incorporates, all and haill the ſaid lands, earldom, and eſtate of H. above; 
vritten, with all their pertinents, in a haill and free earldom, lordſhip, and baro- 


| ny, to be called now, as formerly, and in all time coming, the earldom of H. 
prdſhip and barony of B. and B. ordaining the tower, fortalice and manor- place 
of to be the principal meſſuage of the faid earldom, lordſhip and baron: 


And his Majeſty wills and grants, and for his Majeſty and his rbyal ſucceſlors, 
vith advice and conſent foreſaid, decerns and ordains, that à ſaſine now to be ta- 
ken by the ſaid Mr. T. H. and by his heirs-male and of tailzie aforeſaid, in all 


time coming, at the ſaid principal meſſuage, or upon the ground of any other 
part of the ſaid lands and earldom, ſhall ſtand good and valid, and be a ſufficient 
lein to them for all and ſundry the ſaid earldom, lordſhip and barony, compre- 
hending the ſeveral lands, lordſhips, baronies, burghs of barony, regalities, juriſ- 


liftions, liberties, privileges, heritable offices, mills, woods, fiſhings, rights of pa- 
ronage, teinds, tenements, and others reſpectivè above rehearſed, with all their 
pertinents, notwithſtanding they ly diſcontiguous, and within divers ſheriffdoms 
ad juriſdictions; whereanent, and with all that may follow thereupon, his Maje- 
ſy, for him and his royal ſucceſſors, with advice and conſent forefaid, has diſpenſ⸗- 
el, and by theſe preſents, diſpenſes for ever, to be holden, and for to hold, all 
ad haill the ſaid earldom of H. lordſhip and barony of B. and B. comprehend- 
ug the haill lands, lordſhips, baronies, burghs of barony and regality, juriſdie- 
lions, heritable offices, mills, woods, fiſhings, rights of patronages, teinds, tene- 
nents, and others re/pective, particularly and generally above mentioned, with all 
lteir pertinents, all lying, deſigned and erected in manner above written, to the 


kad Mr. T. H. and to the heirs-male of his own body; which failing, to the o- 
der heirs-male of tailzie and proviſion reſpedtiv? and ſucceſſive above ſpecified, he- 
ably and irredeemably (with and under the baill reſervations, conditions, pro- 
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ad purge the ſaid: appriſings or adjudications, then, and in that caſe; they halt | 
not only amit and tine all right of reverſion, or other right of the law competent 
to them to the {aid eſtate, but alſo, it ſhall be awful to the next aud immediate 
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i viſions, burdens, reſtrictions, limitations and qualifications reſdeivd-abore Abet. 
8 ed) of his Majeſty and his royal ſueceſſors, in free earldom, lordihip and barony. 


1 | fee and heritage for ever, by all rights, meiths and marches of the ſame; old md. 
i divided, as the fame ly in length and breadth, in houſes, biggings, Gr. hawking, 
Bunting, &c. mills, woods, fiſhings, &'c.-coals,. coal-beughs, &c. eourt-plaing, 
- ©. furk, foſs, exc.' pit and gallows, Sc. with all and fundry other liberties; Gr. 
freely, quietly, c. but any revocation, &'c: "Giving therefor yearly che ſaid 
- Mr. T. H. and heirs-male of his body, which failing, the other heirs male and 
of railzie and proviſion reſpective and ſucceſſrve above ſpecified; to bis Majeſty and 
his royal ſucceſſors, the fen-duties, bleneh· duties, and other duties and ſervices 77. 
ſpeive under written, viz. for the ſaid monaſtery, and precin& of VI. with the 
rower, fortalice, manor - place, houfes, biggings, and pertinents thereof, the ſam 
of ten ſhillings uſual money of the ſaid kingdom of Scotland, at two terms in the 
year, Whitſunday and Martinmas in winter, by equal portions, in name of feu- 
duty allenarly, for all and haill the ſaid tenements, acres, and portions of land of 
M. called Little Fordel, with the pertinents, extending to thirty-one- tenements. 
and portions of land, and thirty-one acres of land, the ſum of thirty-one pounds 
money of the ſaid kingdom of Scotland, in name of feu- duty yearly; and for the 
ren ſervices of each of the ſaid houſes and acres of land, the ſum of five ſhillings, 
de, ſeven pounds and fifteen ſhillings, together with five ſhillings money foreſaid, 
in augmentation of his Majeſty's rental, extending in the hailt to the ſum of thir- 
ty-nine pounds money above written, yearly, at two terms in the year, viz. 
Whitfunday and Martinmas in winter, by equal portions; a. ago, the heirs- 
male and ſucceſſors of the faid Mr. T. H. doubling the faid feu-duty at their 
entry to the ſaid lands, as uſe is, of feu-farm allenarſy; and likeways giving and 
performing three ſuits at his Majeſty's three head - courts, to be holden. at the ſaid 
burgh of M. yearly, as the ſame falls out. o | 


Nota, The reddende of the abbacy, containing many lands, and, for the moſt part, each land 

| | its particular reddendo, with the ſervices and cuſtoms, and moſtly paid at the terms afore- 

WV | ſaid, I judge it unneceſſary to inſert the ſame, but convenient for information, I give an ac- 
= - count of Bae particulars, that, if the like occur, men may not be ſtrangers to the ſame,. 
—_ - and when concerned, the infeftments will lead them to it. 1. All victual, cuſtoms, fer- 
vices, and others, are converted as follows: viz. each boll of wheat to ten fhill „each 

doll of bear to eight ſhillings, each: boll of oats and oat · meal to the like price, each eapon 

to eight pennies, each carriage fix pennies, and each poultry four pennies, in optione ſolven- 

tis ;. only there is a diſtinction in meaſures ; for ſometimes they pay girnal meaſure, being 

| © thirteen pecks for the boll ; ſometimes market meaſure, and at other times country mea- 
_ | _ ſure; and in this the conſtant rule is to be obſerved. 2. The ferry-boat pays twelve ſhillings, 
151 with one ſhilling and four pennies in augmentation. 3. Some lands pay thirty pounds Scoiv 
4 in excambion er exchange of three chalders bear, which was the ancient duty; and other 
lands are thirled to the mill of M. and obliged to pay the accuſtomed multures. 4. Some 
lands pay fome of their feu- duty in money, with twenty ſtone of batter, or fix ſhillings and 
eight pennies for each ſtone thereof, in the option of the payer. 5. For the toun and 
burgh of regality one ſhilling Scots at the feaſt of Whitſunday in name of blench-farm, if 
required allenarly. 6. For the teind-ſheaves,. and other teinds,. a penny money foreſaid at 
Whisſunday, in name, of bleach-farm, if required allenarly ;; and to pay to the miner 
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NI. the number and quantity of ——— viRual, and . money, as a part of his ti- 


pend of provided to him by the infeftment of erection of the ſaid lordſhip and 
of the communion at the ſaid church of M. "and exonering and relieving the ſaid miniſter, 


and his ſucceſſors, of all taxations and burdens whatſoever, to be impor upon the teinds, 
the 


fruits and rents of the ſaid church of M. and of all reparation of 


; | faid church of M. 
in all time coming. 7. For the lands of B. and others, the vaſſal pays ſervilium liberi 
Dominii et baroniæ, in parliaments noſiro. 8. The lands and barony of C. (being a priory) 


| hold feu, and the lands, lordſhip, and barony of B. ſtock and teind, and what elſe annex- 


ed thereto (except the church lands of B. called the vicar's land, and others annexed to 
the faid vicary) hold blench, for payment of a pair of gloves at W hitſanday, in name 


oſ blench-farm allenarly ; but the church lands excepted, pay a particular duty, 95 


ſeude-firme. 9. The town, lands and mains, or dominical lands and mill of D. pay a 
certain feu - duty, and the two quarter of N. &. and privileges thereof, pay alſo a certain 
feu · duty, and obliged to build and uphold thereupon a. ſufficient hall, chamber, kitchen, 


byre, and to make all other policy correſpondent to the ſaid lands, and to pay the mini- 


ſter s ſtipend effeiring ; and to build, repair and ſuſtain the choir of the church, and to pay 
all taxations and impoſitions affecting the church or teinds, or thereupon to be impoſed pro 
ture, and to furniſh the communion elements, when the communion is celebrated; 10. 
They are obliged to pay for the privileges of Gladeſmuir loan and loch, a penny Scots. 
money at Whitſunday yearly, nomine albæ firms, ſi petatur tantum. 11: They are bound 
to pay for the Janc» and barony of S. and patronage of the chapel of St. Nicholas, and 
for the acres adjacent and annexed to the ſaid barony, with the teinds and pertinents 
thereof, a white roſe ¶ ſuper elo, at the feaſt of John the Baptiſt, yearly, in name of 
blench-farm, if required allenarly ; and for the lands and barony of C. comprehending. 


the particular lands, mills, woods, fiſhings, burgh of barony, and others. annexed thereto, 


a penny money foreſaid, at the principal meſſuage af the ſaid barony of C. yearly at 
Whitſunday, in name of blench-farm, if required allenarly; and for the lands, baron 
and regality of P. comprehending, as in the ſignature, a penny money forefaid, /aper „elo, 
at the feaſt of Whitſunday yearly, id name of blench · farm, if required allenarly, © 


After the n fu!-y inſert theſe words following : For all other burden, exatHon. queſtion, 


demand, or ſecular ſtrvice which may be any wat juſtly arked or required. by whatſoever 
perſon or perſons, forth of the ſaid lands, earldom, lordſpipt, batonies and others reſpectivè 
above writtey, with the pertinents ; and that the ſaid tharter be extended in noft a nb form, 


with all elauſes necdful ; and that precepts bt drdetly diretted berenpon, in form ad. effeirs,. 


Given at 


| Haring now put = period to this ſignature; (but briefly as to Jands and radends I eatinor, 


without doing injuſtice; omit one point mere that oteurs to me in this reddende, ds to 
the abbacy, or other church lands in this ſignature, /r. That albeit by act of parliacment, 
if two years run together, and multo. nngit, when, by the very feu, it is declared, that if 
two terms run in the third, and the like, the ſeu · duty not paid, the feu ſhall fall; yet by 
this ſignatute, and former charters and conveyances, under the great ſeal, theſe irritancies 
are diſpenſed with, and expreſly declared, that (notwithſtanding bf auy ſich contravention, 
ob non ſalutam canonem ). the vaſſal may poſſeſs, only the N by his 6Mrers, may poind 
the ground for the feu - duty. Aud next, I obſerve, that as ſome of the lands, which pay 
but a ſmall feu · duty, are only liable for the duplication at che entry of the heir; ſo, in 
other lands that pay a great feu duty, what bet wirt the ſimple fe · duty and great guſtoms 
and carriages, the uſual duplication, at the entry, is ſtenteck or taxed to 4 11 leſſer ſutn, 
whieh ſhould make all men love ſovereignty; fot where that is, royal favour is always 


lodged, and extended to ſubjects and deſerving perſons, as this gentleman's geatidfather 
Was. N : ' a 8 "1 ; 


hh the zext place, I ingenuouſly declare I would not have ſet down the redlendo, being out of 
my road as to tile, ſeeing all charters bear the ſame ; but the truth. is, ſome writers are 
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ſtrangers to the form of chancellary ; and one now dead, was clerk to a ſervice, and there. 
An retoured the brief quoad the boll, (which were many, and even abbot lands too) but 
Forgot the converſion at the fix ſhillings and eight pence the boll of bear, &c. and fo forth 
as to the other grains, and as to the cuſtoms and ſervices alſo converted, but omitted: and 
- © this being retoured, precept under the quarter ſeal thereupon directed, and ſaſine given by 
the ſheriff accordingly, upon the gentleman's obligation to relieve him at the exe equer's 
hands, when the reſponde came in play; and the ſheriff, who had given ſaſine, to fit his 
exchequer according to the capiendo ſecuritatem in the precept, the charge drew deep, and the 
' honeſt gentleman concerned, forced to make application to the Lords of the treaſury, and 
repreſent the writer's error, omitting the converſion 5 and they moſt juſtly ordained the 
prices in the reddendo to be only taken, what retoured to, as to the bolls and reſponde made 
thereupon, being per errorem ; ſo that all clerks to ſervices, when they have to do with 
* Kirk lands eſpecially, ſhould be circamfpeR' as to converſions, when they ſhould take place, 
and become the rule, as more fully appears in my laſt part of the work, treating upon ſer- 
-vices. And at times, by the reddendo, the vaſſal is bound, not only to pay vital, mart, 
wedders, kids, loads of peats, turfs, carriages, and the like, (which may be converted or 
not in money, yet ſtill cleared by their reddendo) but alſo is bound, to pay a filver duty; 
and in the reddendo, as to the entry of the hei, it only bears, et duplicando diftam feude- 
 firmam pecuniariam primo anno introitus cujuflibet heredis, and ſo clears, that the money or 
ſilver duty is only to be doubled, and not the victual; and in this I have ſeen ſome err in 
ſervices, in only ſaying duplicando dictam feude firmam, without adding pecuniariam, and ſo 
the vaſſal wronged ; whereas if men advert to the reddendo, and make it their rule, with- 
out addition or diminution, they neither wrong the ſuperior nor vaſſal. And ſo much by 
way of animadverſion in ſuch caſes. N a * 


— 
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SIGNATURE of Rgſignatian of the Eſtate of S. in favours of A, Lady 8. 
and of F. Lord G. her Hoband in Liferent, and of F. Maſter of S. their eldeſt 
Son in Fee, and of the Heirs-Male of his Body ; which failing, of the other 
Heirs- Male and of Tailzie after ſpecified ; and contains many. good and fingular 

Clauſes, and one touching Religion, and that any who alters or changes, ſhall 
_ ipſo facto amit and tine the Right of Succeſſion ; and next in this, contrary to 
other Tailzies, failing of the eldeſt Son and Heirs-Male of his Body, it deſcends 
downward, and gradually upon all the Brethren and Heirs-Male of their Bo- 
dies ; and then, and not till then, reverts to, and deſcends upon the eldeſt Female 
of the eldeſt Son, and ſo downward upon the Females of all the Sons or Brethren 
» (with a Preference ſtill to the eldeſt without Diviſion, and marrying a Gentle 
man of the Name of S. or who will aſſume the Surname, Arms, and Cogniſance 
7 the Family of S.) and the Eſtate holds partly of the King as King, and part 
as Prince and Steward of Scotland, and baue the reſpective Reddendos ac- 
cordingly paid and diſtinguiſhed. | 


7 UR SOVEREIGN. LORD, with the ſpecial advice and conſent of ( ber 
take in the conſents according to the conſtitution of the exchequer for tit 
time, and then ofa) ) ordains a charter to be made and paſſed under bs 

Majeſty's great ſeal of the ſaid ancient kingdom, in due and competent form, 

giving, granting, and diſponing, and for his Majeſty and his ſucceſſors 5 
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confirming, likeas his Majeſty, by theſe preſents, with conſent foreſaid, gives, 

grants and diſpones, and for his Majeſty and his royal ſucceſſors, perpetually con- 

firms to his Majeſty's well: beloved couſins, Lady A. S. Lady of S8. and to F. Lord. 

G. her huſband, and to the longeſt liver of them two in liferent, and to F. Ma- 

ſter of S. their eldeſt lawful fon, and to the heirs- male lawfully to be procreate 

of his body; which failing, to R. S. their ſecond lawful ſon, and to the heirs- 

male to be procreate of his body; which failing, to J. S. their third lawful ſon, 

and to the heirs- male to be procreate of his body; which failing, to A. S. their 

fourth lawful ſon, and to the heirs- male to be procreate of his body; which fail- 

ing, to the other heirs-male to be procreate of the ſaid Lady A. S. and F. Lord 

G. their bodies, and to the heirs- male of their bodies; which failing, to the heirs- 

female procreate, or to be procreate of their bodies, and to the heirs- male ot 

their bodies; which failing, to the heirs-female to be lawfully procreate of the 

ſaid F. Maſter of S. his body, and to the heirs-male of their bodies; which fail- 

ing, to the heirs-female to be procreate of the ſaid R. S. his body, and to the 

heirs-male of their bodies; which failing, to the heirs-female to be procreate of 

the ſaid J. S. his body, and to the heirs-male of their bodies; which failing, ta. 

the heirs-female to be procreate of the ſaid A. 8. his body, and to the heirs-male 

of their bodies; which failing, to the heirs ro be procreate of the ſaid Lady 

A. S. her body in any other marriage, and to the heirs of their bodies; which. 

failing, to the heirs-female to be procreate of the heirs-female their own bodies. 

(the eldeſt of all the heirs-female, in all the caſes aforeſaid, ſucceeding without 'q 

diviſion ;) which failing, to any perſon or perſons which the ſaid Lady A. S. and J 

F. Lord of G. ſhall nominate and appoint, by any writ under their hands, at | 

any time during their conjunct lifetimes, allenarly; which failing, to the ſaid Lady 1.0 

A. S. her heirs and aſſignees whatſoever in fee, heritably and irredeemably, (with. - | | 

and under the reſer vations, proviſicns, conditions and declarations under Written, | \/ 

and with the burden thereof, and no otherways,) All and haill the lands, baro- 

nies, and others particularly and generally after ſpecified,” vig. Al and. haill the 

lands and barony of S. with the pertinents, comprehending all and haill the lands. 

of Caſtle S. with the park, caſtle and loch. thereof, called L. (here the other. ö 

lands, teinds, patronages, and others, were inſerted, and then) all united, erefted,. ; | 

annexed, created, and incorporated in. a haill and free. barony, called the barony. | 

of S. and a ſaſine to be taken at the manor-place of C. S. or. upon. the ground, 

of any other part of the ſaid lands, ordained to ſtand good, valid, and be ſuffi- 

cient for the haill other lands, barony, and others above written, together with 

al and ſundry other lands, baronies, churches, teinds, patronages, mills, woods, 

foreſts, fiſhings, offices, and others whatſoever, which pertained, or fell, accreſced | 

or belonged to umquhile R. Lord S. of G. or F. Lord. S. at any time during | | 

their lifetimes, of whatſoever name, title, meith or. deſignation they be of, and. | 

wherever they ly, within or without the ſaid kingdom of Scotland, with the ſtile, 1 

honour, order and dignity. of Lord S. together allo with all other honours, titles, 14 

Cignities, pre-eminencies, privileges, liberties and immunities pertaining thereto, 

vih.the teind-ſheaves and other teinds, as well great as ſmall, parſonage and vi- 
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 earage of the faid lands and others above written; wh che reverſions ikereon 
. together with all right, title, intereſt, claim of right, property and poſſeſſion, 
which his Majeſty, or his moſt noble progenitors,” had, have, or any Ways may 
' have, claim or pretend therero : Refſerving er o the ſaid F. Lord G. 
and Lady A. S. during their conjunct lifetimes, and to the ſaid F. Lord G. if le 
ſurvive, to wadſet and diſpone, heritably, any ground that ſhall happen to be 
drained in the loch of C. G. alias Lochquhinnach, to the children of the ſaid F. 
Lord G. procreate, or to be pracreate: As. alſo, reſerving to the ſaid F. Lord 
G. and Lady A. S. during their conjunct lifetimes, the liferent right of the ſaid 
 - haill lands, baronies, teinds, and others above ſpecified : And fitkhike, reſerving to 
the faid Lady A.S, if the ſurvive, the liferent right of the juſt and equal half 
of ſa much of the ſaid lands, baronies, and others above mentioned; as ſhall per- 
tain to them, or be in their pofſeſhon the time of the deceaſe of the ſaid F. Lord 
G. a 85 deduction of the annualrents of the juſt and lawful debts due by them 
and their predeceſſors, or preceding the date of theſe preſents, or by virtue of 
the reſervations after mentioned: And lileruays reſerving full power and liberty 
to the ſaid F. Lord G. and Lady A. S. in conjuntt fee, or to any of them who 
ſhall ſurvive, to ſell, annakie, wadſet, and diſpone any part of the lands aforeſaid; 
for ſatisfying the debts at prefent reſting by them, or their predeceflors, to any 
or all of their creditors, and which venditions, diſpoſitions, or impignorations, 
mall be as valid and ſufficient to the receivers, for the end foreſaid, as if this pre- 
fent right and infeftment had never been made or granted in favours of the ſaid 
heirs of taikie. And in lite manner, reſerving power and liberty to the ſaid F. 
Lord G. and Lady A, S. during their conjunct lifetimes (notwithſtanding of the 
fee granted to the faid F. Maſter of S. and the other heirs of tailzie, as ſaid is) 
to contract debts for proviſion of children, to the extent of ſuch portions and 
proviſions as they ſhall judge neceſſary, not exceeding —— thouſand merks Scots 
money, and to grant perſonal obligations or infeftments on the faid lands, and 
others above ſpecified, for the ſaid debts and proviſions, with the burden there- 
of, and of all other debts already contracted, and of all obligations or deeds, to 
which they, or cither of them, are obliged, before the date of theſe preſents 
granted, and which the faid F. Maſter of S. and their other heirs of tailzie aforeſaid; 
cal be holden aſtricted and obliged to ſatisfy, fulfil and perform, in the ſame 
way and manner as if they ſucceeded to them, or either of them, in the lands and 
. - others above ſpecified, and as if they were ferved and retoured heirs to them, 
or either of them, therein. And farther, it is expreſly provided and declared, 
That it ſhall not be lawful to the ſaid F. Maſter of S. and to the other heirs of 
taikie aforeſaid, ro fe}, annalzie and diſpone the lands and others foreſaid, or any 
rt thereof, heritably and irredeemably, or under reverſion, one or more, or to 
grant infeftments of annualrent, or annuities forth thereof, or to give out the 
fame in tack or aſſedation, with diminution of the true avail or rental, that the 
fame paid before theſe aſſedations, nor to contract debt, or to do or commit any 
other facts, (except ſor payment and ſatisfaction of ſuch debts which affect the 
family at his or their entry to the ſaid lands) whereby, according to the laws and 
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uſtom of the kingdom, the ſame may be evidted, appriſed or adjudged from them 
—— lawful to them, or to the ſaid Lady A. 8. or F. Ford G. to 
break, innovate, or infringe the”faid-railzic; in the courfe of ſucceſſion; aboro 
written, in prejudice of the heirs thereof above ſpeciſed ; and I they, or any of 
the ſaid heirs of tailzie, ſhalf do in the contrary! in any part of the premiſſes, nou 
only the tailzies made ſhall be null and void in themſelves, and not at all to an- 
fer any tie and obligation, ation or execution, perſongl or real, againſt the nent 
heir of tailzie, or the lands and others above written, but alſo the perſons ſo 
doing in the contrary, and the heirs of tailaie of their bodies, fhall 0% acta, 
forfeit, amit and tine all right; title, and intereſt which they have, or can pretend 
to the ſaid lands and others above mentioned, and belong, deſcend and pertain. 
to the next heir of taikzie appointed to ſucceed, the ſame way and manner ad if 
the comr aveners, and heirs of their bodies, had never been In rerum nat ura; | 


and it ſhall be lawful to the next heir of taikzie to put and eſtabliſh the right of 
the ſaid lands and others foreſaid, in his own perſon, by ſervice and retour, a 
the perſon immediately preceding the contravener, or by way of declarator, ad- 

judication, or any other manner of way, conſonant with the laws :of che-kings 
dom, and ſhall be no ways liable to any debts or deeds of the : conravencr; 
which ſhall be void and null in themſelves, and the ſaid lands, and others fore- 


faid, ſhall be free and exonered and liberated of the ſame. And notwithftands 


ing the prohibitive clauſe aforefaid, and clauſe irritant above; written, it is expret⸗ 
1 and declared, That it ſhall be leiſome and lawful tothe ſaid F. Ma- 
ter of 8. and to his heirs-male and of taihzie above ſpecified, to grant compe - 
1ent liferent proviſions in favours of their ladies that they ſhall happen to marry, 
not exceeding the ſum of '—— merks Scots e ton ll in full contentation 
and ſatisfaction to them of all right of teree that they may atclaim out of rho 
fad eſtate: At agb, by theſe' preſents,” it is provided, That it malt be leiſome. - 
and lawful to the faid F. Maſter of S. and to the ſaid heirs/of-railzie; to pro- 
vide their children, beſides the heir; to competent” proviſions, not excceding the 


fum of —— merks Scots money in any marriage: And fc4/ihe,' by theſe pre- 


ſents, it is provided and deelared, That the ſaid F. Maſter of S. and the faid 
other heirs of tailzie, ſhall not permit the Hands, and others above written, 
to de appriſed or adjudged for any debts or proviſion of children, which: ſhalt. 
happen to be reſting at their deceaſe, but ſhall be holden and obüged to fariafy 
the aid debts and portions ant of the profits and duties of the faid lands ; and if 


it ſhall happen any appriſing or adjudication to be led and dediiced for the-ſaine, = 


then, and in that eaſe, the ſaid F. Maſter of S. and his forefaids, ſhall be hdlden 
and obliged to redeem, looſe, and out-quit the ſame in due time, at leaſt within 
year and day before the expiration of the legal; and if they be-negligent;cir 
| thall be lawful to the next heir of tailzie to impede aud interrupt the running or 
expiration of the legal, and to redeem the ſame, and he or they, for their ſaid ne- 

» ſhall amit and tine the right of the lands above ſpecified; and the ſame ſhall 
deſcend upon, and pertain to the next heir of tailzie whoſe it- is to ſucceed, and 
vho interrupts and interpels che running of the ſaid adjudication and appriſing. 


Moreover, 


* 
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Aareover, it is expreſly provided and conditioned, That the ſaid F. Maſter of '8. 
and. his foreſaids, ſhall timeouſly ſatisfy and pay the fen-duties, blench-duties, and 
other duties reſpectivꝰ due to the ſuperiors of the ſaid lands, and others foreſaid, 
and not to ſuffer the ſame to fall in the hands of the ſuperiors, or be evicted for 

not timeous payment thereof; and it ſhall be Jawful to, and in the power of the. 
next heir of tailzie to ſatisfy rhe ſaid feu-duties, blench-daties, 'and'other duties, 
for impeding the courſe of the ſaid. eviction, and that he ſhall have recourſe a- 
gainſt the fiar for the time, and the ſaid lands, for payment thereof. And farther, 
. is prorided and declared, That the heirs of the ſaid F. Maſter of -S. ſhall not 
Iypy out unentered in the ſaid lands, and others foreſaid, when it-ſhall happen them 
to ſueceed thereto, but ſhall obtain, themſelves timeouſly entered and infeft, for 
interrupting and impeding the courſe of non- entry. As alſo, it is provided and 

declared, That if any of the heirs- male or female aforeſaid, Whoſe it is to ſuc- 
ceed toithe ſaid lands, and others above written, ſhall aſſume or betake them- 
ſelves to religious orders, and enter themſelves therein, and ſhall not continue 
ſecular perſons, chat in that caſe, aud from that time, or thenceforth, they ſhall 
amit and tine the benefit of the ſaid tailzie and ſucceſſion, and the ſame ſhall ap- 
pertain and belong to the next heir of tailzie, to whom, and in whoſe favours the 

perſon entering in religious orders, ſhall be holden to diſpone and reſign the ſaid 
lands, and the ſame, from that time, ſhall be redeemable by the next heir of 
railzie from the ſaid perſon entering in religious orders, by payment of ten merks 
Scots money: And lile ways, it is expreſly provided and declared, That if the 
lands, and others foreſaid, ſhall fall to, and deſcend upon the heirs- female, that, 

in that caſe, the eldeſt heir- female ſhall ſucceed thereto, in haill, without diviſion, 

and ſo forth ſucceſſively, and that they, and their deſcendants ſucceeding to the 

. faid eſtate, ſhall be holden. to aſſume the name and arms of S. and to marry a 

4 gentleman of the ſurname of S. or of any other ſurname, who, and the children 

| of the marriage, ſhall be holden and obliged to aſſume, take, and uſe the ſurname 

of S. and the arms of the houſe of S. and in caſe the heir- female ſo ſucceeding, 

ſhall happen to be married the time of her ſucceſſion, her huſband ſhall be hol- 
den to change his own ſurname, and he, and all the children of the marriage, 
ſhall be holden to take and aſſume the ſurname of S. and arms of the houſe and 
family of S. and if they do not take the ſaid ſurname and arms, or if in any 
time thereafter they deſiſt or leave off ſo to do, the perſon ſo doing, or coming 
in the contrary, ſhall 1% facto, loſe and tine the right, and ſhall be obnoxious 
and liable to all the clauſes . irritant and reſolutive, and the ſaid eſtate ſhall de- 
ſend to the next heir of tailzie: And ſicilile, by theſe preſents, it is provided 
and declared, That the huſbands of ſuch heirs - female ſo ſucceeding to the ſaid 
lands, and others above written, ſhall have no right by the curialiry or courte - 
ſy of Scotland, to enjoy the liferent right of the ſaid lands, after the deceaſe 
of their ladies or wives, but the ſaid lands, and others foreſaid, ſhall immediately 
deſcend upon, and appertain to the next heir of tailzie, according to the order 
and courſe of ſucceſſion aforeſaid, and that notwithſtanding of any law, cuſtom 
or conſtitution in the contrary.: Not wit hſtanding it is declared, That it — 
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{awful to the ſaid heir · female to provide their huſpands to a competent lferent, 
not exceeding the half of the free eſtate, the annualrents of all the debts firſt 


deducted. And in like manner, it is provided and declared, That the heirs-fe- 385 


male, and deſcendants of their bodies, ſhall be holden ro obſerve and rhoroughly- © 
fulfil all the proviſions above mentioned; and in caſe of failure and defect, they 
ſhall be obnoxious, and liable to all the clauſes irritant. above expreſſed, with and 
under the which proviſions and declarations, theſe preſents are granted and ac-, 
cepted, and no other ways; Which lands, baronies, and others above Written, 
with the pertinents, lying and deſigned in manner foreſaid, pertained heritably 
of before to the ſaid Lady A. S. and F. Lord of G. holden by them of his 
Majeſty and royal ſucceſſors, as ſuperiors thereof, and were = them, and their 
lawful procurators in their names, to that effect ſpecially conſtitute, and pateut 
letters contained in, and by virtue of the procuratory of reſignation granted there- 


| anent, dated the —= day of —— 17— years, - with all right, title; ingereſt and 


property, purely and ſimply, by ſtaff and baſton, as uſe is, with and under the. 
proviſions and declarations above ſpecified, duly and lawfully reſigned in the hands 


of the Lords commiſſioners of his Majeſty's exchequer, having his Majeſty's 
power to receive reſignations, and thereupon to grant new infeftments, at-Edin- © _ 


burgh the — day of —— 17— years, in favours, and for new 'infefrment 
thereof, to be made and granted to the ſaid Lady A. S. and F. Lord of G. her 
huſband, and to the longeſt liver of them two, in liferent, and to the ſaid F. 
Maſter of S. their eldeſt lawful ſon, and to the heirs- male lawfully to be pro- 
create of his body; which failing; Call the other heirs of tazlzze, in the order fure- 
ſaid, are taken in, in the principal ſignature, but omitted here, bre vitatis cauſa, Be- 

ing but the ſame in the diſpaſitive clauſe ;. and in the laſt place thereof}, follows ) 
which failing, to the ſaid Lady A. S. her heirs and aſſignees whatſoever, heri- 
tably and irredeemably, with and under the reſervations, proviſions, conditions 
and declarations above mentioned, . and with the burden thereof, and no other 
ways, in due and competent form, as accords, as authentick inſtruments taken 
thereupon, in the hands of notary-publick, in themſelves more fully pro- 
port: To be holden, and for to hold all and ſundry the ſaid lands of C. Sc. with 
the adyocation, donation, and right of patronage of the church of G. of the 


provoſtry and prebendary of the collegiate kirk of S. and of the other churches 


and chaplainries above written, with the pertinents, all now erected and incor- 
porated, as ſaid is, of his Majeſty for himſelf, and as prince and ſteward of Scot- 
land, in free blench, free barony, fee and heritage for ever : And fichlite, to be 
holden, and for to hold all and ſundry the ſaid lands of, B. &c. of his Majefty, 
for himſelf, and as prince and ſteward of Scotland, in fee and heritage for ever: _ 
And in like manner, to be holden, and for to hold all and ſundry the other lands, 
lordſhips, baronies, offices, and others particularly and generally above ſpecified, - 
ng in manner foreſaid, by the ſaid Lady A. S. and F. Pord of G. and F. Ma- 
er of S. and other heirs of tailzie above written, the ſame way and manner, and 


48 freely in all reſpects as the ſaid Lady A. S. or F. Lord of G. held, or might 


bare holden the ſame at any time bygone, by all rights, meiths and marches - 


" 
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 *. the: fame, old and divided, as the fame iy in length and breadrh, in houſes, big. 
gings, Sc. mills, multures, c. hawking, hunting, &. woods, fiſhings; Cr. 
doves, dove · cots, coals, coal-heughs, cunnings, cunningaries, c. with court. 
Faint, r. pit and gallows, Sc. with common paſturage, free iſh and entry, Ec. 

X freely, quieily, G. but revocation, c. giving yearly for the ſaid lands of C. 
_ | Sc. with the ſaid advocation, donation, and right of patronage of the ſaid kirk 
2 | of G. provoſtry and prebendary of the collegiate church of S. and of the other 

_ - churches and chaplainries above written, with the pertinents, all united and in- 
corporated in manner foreſaid, to his Majeſty, for himſelf, and as prince and ſtew. 
ard of Scotland, and his ſucceſſors, the ſum of four pennies of ſilver, with 2 
red roſe at C. S. at the feaſt of St. John the Baptiſt, in name of blench- farm, if 
it be aſked allenarly: And ſicilibe, giving yearly the ſaid Lady A. 8. F. Lord of 
'G. aud other heirs of tailzie above ſpecified, for the ſaid lands of B. c. to his - 
Majeſty, for himſelf, and as prince and ſteward of Scotland, the taxt-ward-duties 
under written, viz. the ſum of 240 merks money foreſaid, at two terms in the 
year, Whitſunday and Martinmas in winter, by equal portions, during the time 
of the ward and non - entry, or either of them, with the like ſum for the relief 
thereof; and the ſum of 1000 merks money foreſaid, for the marriage of each 
heir-male, whoſe marriage ſhall happen to fall; to which ſums allenarly, his Ma 
jeſty's deareſt brother King Charles the ſecond, of every glorious memory, for 
77 HimſelF, and as prince and ſteward of Scotland, and his ſucceſſors, 'princes and 
ſtewards e with advice and conſent of the commiſſioners of his 'Majeſty's 
- treaſury and exchequer, taxed the ſaid ward, relief, non-entry- and marriage: of 
the faid lands in all time coming; and for the haill other lands, offices, juriſtic- 
tions, and others, generally above expreſſed, the feu and blench-duties-in uſe and 
wont to be paid, and that for all other burden, exaction, &. And that the ſaid 
charter be extended in moſt ample form, with all clauſes needful, and that pre- 
eepts be orderly directed hereupon, in form as effeirs. Giuen at 


_  Nota, I have ſeen many great tailzies done by perſons. of the greateſt quality in the kin 
and of various natures, very fine, both as to bo ſahltitution and conditions thereof; but to. 
ſer all, or many of theſe down, were to appear prolix and redions.; and therefore I confine- 
myſelf to theſe already placed: And he that caſts his eyes upon them (beitig # formal and 
. .._- bred penman, with che advice of lawyers) can hardly err in the draught of any tailzie, ta- 
. king alongſt the genuine ſenſe and true meaning and deſign of the party concerned, all 
fuck being voluntary, and as parties pleaſe conce:ve, for the being, perpetuity, and conti- 
n Nuance of their families, 3 1 e 
1 have alſo ſeen this Earl of Roxburgh's infeftment, but not the old: tailzie made K. bis great 
grandfather, to which (failing of perſons particularly named) it has relation: The infeft- 
ment is full and neat at will, and contains old and new ereQions, all manner of holdings, 
and like reddendor ; and ſome of the feu-lands pay a duplication of the feu-duty at the 
entry of the heir; others, the feu. duty being great, but a certain ſmall ſum at the entry, 
in place of a duplication; other lands hold of the king as king, and notwithſtanding fev,. 
. yet all irritancies, in caſe of not payment by the ſpace of two years, or two terms running 
in the third, or the like, are diſpenſed with and diſcharged, and only power reſerved to 
| poind the ground, in caſe the vaſſal fail; to the extent of the double; other lands hold of 
the king as prince and ſteward, ward, and are. tazed,. and. notwithſtanding -the. _ 
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ears Abs Knot eaves, | 


| the holdings be charter allows the vaſſal to ſell, wadſet,/or fen, far payment ofthe 8 = 
or ſecure creditors therein, without incurting recagaitiga; 2 juſt and favourable act in kin ä 
and princes; for when vaſſals will not, or rather dare n not 45 it, to evite that hazard, = 14 


_  *ereditofs Fcure themſelves aliunde, and at 2 far 1 charge. In this infeftment there | _—_— 
| be many cuſtoms, carriages, and day ''s darg, aring, and are moderately converted:  _ 9 
ſome of the baronies aud old 1 hold 'dlanels, for payment of à penny, and caſtle | 4 
wards thereof, uſed and wont, and other lands for — of a red roſe; and ſome lands. 
ens, and cunningaries pay 140 pair.cunnings, counting. two ſixties to the hundred, and 
on the furnaces of the ovens of Kelſo, and ſome cuſtoms, to ten pounds 3 5 that it . 
there be many ovens there, ànd well employed by the ab baer. hs 1 
* the next place, I have ſeen theſe" clauſes” in tailzies, bz. liferents: e E I 
againſt by relaxing within year and day after deuunsiation, by an .expreſs-provifion j others — > 
not to ly out unentered, others not to ſuffer the feu · duties to be reſting, but 3 3 9 
| | paid; others bearing only the heirs, and others the children to bear the me and a 9 
uud fo (upon the whole matter) as parties and their lawyers and. writers Peg neee 
| : _ tailzies (all tending to the ſame point and event, vis. a ſecurity for the perpetuity and -— = ; 
tinuance of the fortune ;) only, where not only the heir, but all the children are appointed 
to aſſume the ſurname, arms and cogniſance of the family, why not ſome diſtinRion,. ; 
e A | 
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SIGNATURE de gene end Berkip K. comprehending. ſeveral Bs. EE 
 rones, Sheriff ſhip, Regality, Burgh: of 22 and Regality, a ("Rez 
tronages, and Ratification of former and Party,” ghts thereto, in reſpect of an | | 
Hoſpital erected, and Mortification made 100 l. a Tear out of| the Teinds of 5 
the Pariſb, for maintaining of the Poor and Indigent : It alſo contains a new *\ 
Erection of all in one Barony, a Diſh of ſome of the Lanas from other 6708 
hires and Furiſdidtions wherein they ly,” and annexed them io ie Shire-of K. 
whereof this wort hy Gentleman is Proprietor; and contains J Thins, © 
not unworthy of Obſervation, written by a youu 2247 8 'no SW We 

"hy by jth Lawyers. © TY 


un SOVEREIGN LORD, with the ſpecial advice ad Cher 0 
the conſents were taken in, whilſt the conſtitution of the: exchequer was in | 


a Lord high treaſurer and treaſurer-depute, and thereafter the. _ 
fg with 2 of the remanent Lords of his Majeſty's exchequer of the ſaid 5 
lingdum, his 24 s commi ſſioners) ordains a charter to be made and -patled „ 


under his Majeſty's great ſeal of the ſaid kingdom, in due and competent form, 
giving, granting, and diſponing, and for his Majeſty and his 28 fuccelors per- 
petually confirming, likeas his Majeſty, with kn foreſaid, by theſe prelents, | 
gives, grants and diſpones, and for his Majeſty and his ſuc lors, perpetaally —— 1 
confirms to his — 5 s well - beloved Sir B. of K. Knight Baronet, and ro 167 
the heirs-male lawfully procreate, or to be procreate of his body, and to the 1 
beirs- male of their bodies; which failing, to the eldeſt, daughter or heir-female 

deſcending of the ſaid heirs-male their bodies ſucceſſeve, without diviſion ; whick 
g. (here I omit the other perſons upon whom the. eſtate is. entailed; as . | 
p, 4 "9 deſign, and terminates * 8 10 the faid Sir W. B. 3 
PaxT IV. a 
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nzareſt and lawful heirs-male ; which all failing, to his heirs and aſſignees what 
ioc ver, heritably and irredeemably; which haill heirs of tailzie above mentioned. 
as Well male as female, ſucceeding in the right of the ſaid lands, barony, and e- 
ſtate above written, ſhall be holden and obliged to aſſume and take the ſurname . 
of B. and to bear and carry the name, cogniſance and arms of B. of K. with 
and under the haill reſervations, conditions, qualifications, © burdens, reſtrictions 

. and limitations reſpectivè after ſpecified: All and haill, the lands and barony of 
N. or L. under written, comprehending therein the particular towns, lands, ba- 
Tonies, and others. after mentioned, viz. (here ſome lands comprebended, are o- 
mitted) lying within the ſheriffdom of K. together with the heritable office of 
ſheriff hip of the ſaid ſheriffdom of K. with all fees, caſualties, immunities, pri- 
vileges, commodities, profits and duties pertaining and incumbent to the ſaid of. 
fice, together alſo. with the fees, forfeitures, eſcheats and ſervices of free tenants 
of the ſaid ſheriffdom of K. (after this ſome acres follow, and then) all and haill 
the lands and barony of S. and what therein comprehended,- lying within the 
ſaid ſheriffdom of K. and all and haiff the lands and barony of C. with the per- 

- tinents, lying within the ſheriffdom of P. and all and haill the lands and barony 
of K. lying within the ſtewartry of S. and ſheriffdom of P. foreſaid ;—(after this 
there follow ſome lands within the C. of K. and ſheriffdom of F. and after this 
follow more lands, within the abbacy of D. and ſheriffdom of F. foreſaid)—all ly- 
ing of old within the regality of D. and now within the regality of A. and 
all united; erected, created and incorporated in a haill and free barany, called the 
barony of K. or L— 3 after this ſome more lands followed, with the hoat 
upon the loch of L. of old belonging to the commendator and convent of D. com- 
monly called the abbot's boat, c. united and annexed to the ſaid barony of K. 
or L. which lands and barony of K. alias called L. comprehending the particu- 
lar towns, lands, baronies, burghs of barony, heritable offices, mills, woods, fiſh- 
ings, coal-heughs, rights of patronages, teinds, tenandries, and others. reſpective 
above written, therein united and annexed thereto, with all their pertinents, y- 
ing and defigned in manner above mentioned, pertained heritably of before to 
the ſaid Sir W. B. holden by him of his Majeſty, and his Majeſty's moſt royal 
progenitors, as immediate lawful ſuperiors thereof: 4s af, rhe ſaid lands, ba- 
Tony, and others foreſaid, comprehending as ſaid is, pertained likeways heritably 
of before to P. E. of 8. ſon and heir of umquhile J. E. of K. J. Lord B. and 
R. Maſter of B. his ſon, R. D. of S. and Mr. G. and E. D. children of um- 
quhile Sir W. D. of K. each of them for their own parts, conform to their ſe- 
veral rights thereof, and infeftments of the ſame, and which were by the ſaid 
Sir W. B. and remanent perſons above named, each of them for their own parts 
in manner foreſaid, and by their lawful proeurators in their names, to that effec 
ſpecially eonſtitute, and patent letters contained in the ſeveral reſpectisve rights 
granted by them, duly and lawfully reſigned by ſtaff and baſton, as uſe is, in the 
hands of his Majeſty's prineipal treaſurer, treaſurer-depute, and of the remanent 
Lords of his 'Majeſty's exchequer, for the time being, his Majeſty's commiſſioners, | 
having his Majelty's power to receive reſignations, and thereupon 1 5 - 
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:nfeftments, 48 in the hands of his Majeſty, immediate lawful ſuperior thereof, at } = 
—— the — day of —— 17— years, in favours,” and for new infeftment of 
the ſame, to be made and granted to the ſaid Sir W. E. and to che heirs- male Y: 
of his own body, procreate, or to be procreate; which failing, to his other heirs 

of tailzie and proviſion reſpective and ſucceſſive foreſaid, and the ſaid Sir W. B. 

his aſſignees, heritably and irredeemably, in ſuch due and competent form as ac- - 

cords ; reſerving 1 to D. M. H. ſpouſe to the ſaid Sir W. B.“ her liferent 

of the manor - place of K. already built and ediſied, or to be edified by the ſaid 

Sir W. B. with houſes, biggings, yards and orchards thereof, and of a yearly free 

annualrent or annuity. of 4000 merks Scots money yearly, to be uplifted and taken 

out of the ſaid lands and barony of K. or L. with the pertinents, or any part there - 

of, conform to the letters obligatory: of proviſion, containing therein precept of 
ſeiſin granted by the ſaid Sir W. B. to her thereupan, dated the —— day of — 
17— years, and infeftment following or to follow an the ſame; which jointures 

and annualrent, infeftments of .the ſaid maner- place, and annualrent or annuity pro- 

vided to the ſaid D. M. H. in manner above written, his Majeſty, with | advice and 

conſent foreſaid, by theſe preſents, for him aud this royal ſueceſſors, ratifies and ap- 

proves, and perpetually confirms, in all and ſundry heads, articles and clauſes there - 

of, diſpenſing with the generality of the ſame; as allo with-this proviſion and de- 

claration always, likeas, by theſe preſents, it is {ſpecially provided and declared, that 

all the ſaid heirs of tailzie and proviſion above written, as well male as female, ſuc- 

ceeding to the ſaid lands, barony and eſtate above mentioned, ſhall be holden a- 

{tried and obliged, likeas, by the acceptation of theſe preſents, they bind and ob- 

lige themſelves, in all time coming, to aſſume and take the ſurname of B. and 

to uſe and bear the name, arms and-cognizance of B. of K. and no other name, 

arms or cognizance, after the ſaid ſucceſhon; and likewiſe the ſaid daughters or 

heirs-· female ſucceeding to the ſaid eſtate, by virtue of the ſaid tailzie, if they be 

not married the time of the ſaid ſucceſſion, ſhall be holden aſtricted and obliged, 

and by the acceptation of theſe preſents, bind and oblige them to marry 10 a gentle- 

man of the ſurname of B. or who {hall aſſume the ſaid ſurname, and who, and 

their heirs, ſhall bear and carry tbe ſaid ſurname and arms of B. of K. and in like 

wanner, in caſe it ſhall happen the ſaid daughters or heirs- female ſucceeding to the 

laid eſtate, to be married the time of their ſucceſſion, then and in that caſe, the 

ſaid daughters or heirs-female, and their heirs of the ſaid marriages, ſhall alſo he 

bound and obliged, and, by the acceptation of theſe preſenta, bind and oblige them - 

ſelves, to bear: and carry the name and cognizance of B. of K. in all time after 

> their ſaid ſucceſſion in manner foreſaid, in which if they fail, the perſon deſcient and 

contravening, ſhall forfeit, amit and tine his right of ſucceeding to the ſaid lands 

aud eſtate, and the ſame ſhall devolve, fall and. belong to the next: and immediate 

heir of railzie exiſting for the time, who ſhall have the right of ſucceeding there - 

to, by declarator, adjudication, ſervice, or any other manner of way, as accords, 

or in the like caſes uſual, in manner above written ; as alſo; by theſe preſents, it is 

provided, that in cafs. that the ſaid heirs-male of the ſaid D. A. B. her body, 

Procreate or to be Procreate betwixt her and the ſaid Sir T. H. ber huſband, ar 
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an of the heirs of tailzie and proviſion reſpectivs above mentioned, ſucceeding, or 
nn that ſhall have right of ſucceeding to the faid lands, barony, and eftare, by virtue 
of the faid railzie, ſhall alſo ſucceed to the like other eſtate, which may oblige them 
to bear and carry any other name and arms, than the ſaid name and arms of B. of 
K. and that therefore do not accept the beneſſt of* this preſent tailzie,"nor do not 
take, aſſume, bear and carry the ſaid name ahd arms of B. of K. in manner fore. 
aid, within the ſpace of year and day after deceaſe of the ſaid Sir W. B. or any of 
ie heirs-male of his body, or of any other the neareſt and immediate preceding beit 
of the ſaid lands and eſtate of K. ro whom they may ſucceed; that then, aud in that 
ckeaſe, the ſaid heir ſo not accepting the benefit of this preſent railzie, ſhall alſo for- 
feit, tine, and amit the right of ſucceeding to the faid lands and eſtare, and the 
fame ſhall devolve, fall and pertain ro- the ſecond, or any other neareſt and imme- 
diate younger ſon for the time exiſting, who ſhall accept the fame benefit of the 
A _ faid railzie, which failing, to the other next and immediate heir of tailzie for the 
Pp | time exiſting,” who ſhall have right of ſacceeding to the fame by deelarator, = 
= dication, ſervice, -or any other manner of way, as accords, and in ſuch caſes uſual 
in manner above mentioned; and ficklike, with this declaration and proviſion al- 
ways, likeas by theſe preſents, it is provided and declared, that it ſhall. be no ways 
lueiſome or lawful to any of the heirs of tailzie or proviſion above written, ſacceed- 
ing to the ſaid lands and eſtate, by virtue of the ſaid tailzie and ſubſtitution, or any 
of them, except to the heirs- male of the body of the ſaid Sir W. B. and to the 
Heirs- male lincally deſeended of their bodies allenarly, to ſell, annalzie, diſpone or 
dilapidate the ſaid lands and eſtate, or any part thereof, nor to break, innovate or 
aufringe this preſent tailzie, nor to contract debts, nor to commit any other deed 
or crime civil or criminal, by which the faid lands and eſtate may be any ways ap- 
priſed, adjudged, e victed, or forfeited from them, or in defraud or prejudice of 
the ſubſequent heir of tailzie above mentioned ſircęſſivè, according to the order and 
fubſtitution above written, nor ſhall it be lawful or leiſome to the ſaid heirs of tail. 
zie and proviſion above ſpecified, to permit or tolerate the ſaid lands and eſtate, or 
any part thereof, to be adjudged, appriſed, or any ways evicted for any debts or 
dieeds contracted or committed by them before their ſucceſſion, or by any of their 
predeceſſors whom they any ways repreſent, or to which, as their - repreſentatives, 
they may be any ways ſubjected and made liable; all which facts, are, by theſe pre- 
ſents, not only deelared void and null, 1% facto, by way of exception or reply, 
- without declarator, in ſo far as the ſame may burden and affect the ſaid lands and 
eſtate, but alſo, by theſe preſents, it is provided and declared, that the ſaid heirs of 
tailzie, who ſhall contravene and incur the ſaid clauſes irritant, or any of them, 
whether by not aſſuming the name and arms of B. of K. or the ſaid heirs- female 
, not married, and not ' marrying to a gentleman of the ſaid name, or who ſhall af- 
| _ -  - fume, bear and carry the ſaid name and arms, or whether married to them and 
1 | their heirs of the ſaid marriages, by not aſſuming, bearing and carrying the ſaid 
i name and arms, as ſaid is, or the faid heirs not accepting of the benefit of this pre- 
lent tailzie, within year and day after the deceaſe of th Wamediate preceding 
heir, to. whom they may ſucceed. in manner re/pedtiv? abo mentioned, or — 
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ſhall infringe or innovate the ſaid - tailzie, or contract debts; or commit any other 
fact or crime whereby the ſaid lands and eſtate may be any ways evicted or affected 
in manner above written, or who ſhall ſuffer and permit the ſaid lands and eſtate, 

or any part thereof to be evicted, adjudged, appriſed, or any way affected for 
any debts or deeds contracted and committed by them before their ſucceſſion, or 
by any of their predeceſſors whom they repreſent, and in which they ſhall be ſub- 
ed and made liable, as repreſenting them any manner of way; then, and in ei- 
ther of theſe caſes, the perſon or perſons ſon contravening, as ſaid is, ſhall forfeit, 


ments and . pretended rights thereof in their perſons, ſhall thereafter be void and 
null, 1% facto, by way of exception or reply, without declarator, in manner fore- 


zie, for the time exiſting, who is appointed to ſucceed to the ſaid lands and eſtate, 
by virtue of the ſaid tailzie and ſubſtitution above ſpecified; and to whom it ſhall 
be lawful to be ſerved as heirs in ſpecial therein, to them who died laſt infeft be- 
fore contravention, and to be. thereupon retoured and infeft, or otherways to pro- 
ſecute by declarators, adjudications, or by any other legal diligences, which may 


themſelves, and of the remanent heirs of tailzie, who are appointed to ſucceed to 
them in manner above expreſſed, and with and under the reſervations, burdens, con- 
ditions, proviſions, limitations, reſtrictions and qualifications reſpective above mention 
ed, without any acknowledgment of, or being ſubjected or liable to the debts or 
deeds of the contrayeners, any manner of way, ſo as the ſaid tailzie, according tor 
the intent and meaning thereof, ſhall ſtand inviolable and irrefragable in all time 
coming; any law, practique, or conſtitution whatſoever, made, or to be made in 
in the contrary, notwithſtanding : Declaring. nevertheleſs, that the ſaid reſtrictions 
of innovating the tailzie, of contracting debts, or diſponing upon the ſaid eſtate, 
ſhall no ways extend to the heirs-· male of the ſaid Sir W. B his body, who, and 
the heirs · male lineally deſcending of their bodies, ſhall have power of uſing the 
ſaid eſtate, and diſponing thereupon at their own pleaſure; and in like manner, | 
notwithſtanding the limitations and reſtrictions above written, it ſhall be lawful to 
All the heirs of tailzie and proviſion. above mentioned, to burden and afte& the ſaid 
eſtate with ſuch juſt and lawful debts and burdens as ſhall happen to be ræſting by 
the ſaid Sir W. B. the time of his deceaſe, and that ſhall not be ſatisfied and paid 
by his moveable goods or other ways, as alſo to provide to their huſbands, wives, 
and children, competent and convenient liferents, portions and proviſions, ſuch as 
the {aid eſtate may conveniently bear and allow, and which ſhall be agreed to by 
two friends, one on the father's fide, and: another on the mother's. e the ſaid 
liferents in favours of the ſaid huſbands. and wives, at one and the ſame time, not. 
exceeding the ſum of —— and the ſaid portions: and proviſions in favours of the 
children, not exceeding the ſum of —— and to grant letters obligatory, in- 
| feftments and other ſecurities neceſſary thereupon, and with which the ſaid lands. 
and eſtate ſhall ſtand affected, notwithſtanding the ſaid proviſion and reſtriction: 
Providing always, likeas by theſe preſents, it is ſpecially provided * 


* 


amit and tine their right of ſucceeding to the ſaid lands and eſtate, and all infeft- n 


| faid, and the ſame ſhall devolve, fall and belong to the next immediate heir of tail- ; 


formally and legally eſtabliſh the right of the ſaid lands and eſtate in the perſon. of 
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that the ſaid heirs of tailzie and proviſion above ſpecified, ſucceeding 10 the lad 


lands and eſtate, ſhall be holden and obliged, and, by the accepration hereof, bind 


and oblige them no ways to permit the ſaid lands and eſtate, or any part thereof, 


to be adjudged or appriſed for the ſaid ſums of money, proviſions, and others above 
Written, with which they have power to burden and affect the ſaid lands and eſtate, 


as ſaid is, at leaſt, not to permit the legal reverſions of the ſaid appriſings or adju- | 


- dications to expire, whereby the ſaid tailzie made and intended for preſervation of 
the ſaid eſtate, may be rendered any ways void and of none effect, at leaſt within 
the ſpace of one year before expiration of the legal reverſions of the ſaid appriſings 


or adjudications, according to the time preſcribed by his Majeſty's acts of parlia- 
ment, or any ſuperveuient law to redeem and. purge the ſame; and if the ſaid heirs 
of tailzie, or their foreſaids, ſhall procraſtinate and delay to redeem and purge the 
ſaid apprifings and adjudications, then and in that caſe, they ſhall not only amit and 
tine all right of reverſion, or other right competent to them of the law, to the ſaid 
eſtate, but alſo it ſhall be lawful to, and in the power of the next and immediate 
heir of railzie, for the time exiſting, to impede and interpel the expiration of the 

legal reverſion of the faid apprifings or adjudications reſpectivè, any time within the 
ſpace of one year preceding the expiration thereof, or to compone and tranſact for 
the ſaid appriſings and adjudications, within one year, for his own proper uſe, as 


laid is, che rights thereof being always bought and acquired, with and under the 


haill reſervations, burdens, conditions, proviſions and limitations of the ſaid railzic, 
and that cumulative, and without prejudice of the other clauſes irritant, and of re- 
ſtriction above mentioned. And laſtly, by theſe preſents; it is ſpecially provided 


and declared, that it ſhall be always lawful and free te the faid Sir W. B. and in 


his power at any time, during the days of his lifetime, etiam in lecto egretudinis, et 
in articulo mortis, to alter, infringe or innovate the ſaid tailzie, ſubſtitution, and 
order of ſueceſſion therein, as alſo to reſcind and renounce the conditions, provi- 
ſions and reſtrictions aforeſaid, or any of them, as he ſhall think and eſteem expe- 


Aient and convenient, in favours of the ſaid heirs of tailzie and proviſion aboye 


written, and chat by a writ under his own hand, laſt will, or otherways, upon the 
which reſervations, burdens, conditions, proviſions, reftriftions, limitations and qua- 


_ lifications repectivꝰ particularly above ſpecified, the ſaid tailzie, reſignations, and in- 
- Feftments are granted and accepted, and no otherways, as authentick inſtruments | 


taken upon the ſaid reſignations reſpectivè, in the hands of the ſaid notary-publick, 
in themſelves more fully is contained; as alſo, giving, granting, and difponing, and 
for his Majeſty and ſucceſſors, perpetually confirming, likeas his Majeſty, by theſe 
reſents, with advice and conſent foreſaid, gives, grants and diſpones, and, for his 
geſty and his royal ſucceſſors, perpetually confirms to the ſaid Sir W. B. and to 
His heirs-male and of tailzie reſpectivs and ſucceſſtv? aforeſaid, heritably and irre- 


_ deemably, with and under the haill conditions, proviſions, reſtrictions, limitations 


and qualifications above expreſſed, all and fundry the teind-ſheaves or parſonage- 
teinds, fruits, rents and emoluments of all and haill the pariſh-kirk and pariſh of P. 
with the pertinents thereof, with the advocation, donation and right of patronage 
Af the ſame, lying within the ſheriffdom of F. which teinds, with the * 
. | | per l 
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pertained heritably of before to umquhile W. E. of M. or to umquhile R. E. of 
M. his ſon, and which, with certain other lands and teinds, were in a court of ap- 
priſiog, holden” within the new ſeſſion houſe of Edinburgh. —(here is deduced, the 
meſſenger before whom led, the day, month and year upon which, at whole in- 
ſtauce, and againſt whom, and for what ſums, and date of the allowance, and the 
laid Sir W. B. bis right thereto, and date thereof) and like ways ratifying and ap- 
proving, and for his Majeſty and his royal ſucceſſors, perpetually - confirming, like- 
2s his Majeſty, with conſent foreſaid, by theſe. preſents, ratiſies, approves, and for 
his Majeſty and his ſucceſſors, perpetually confirms in favours of the ſaid Sie W. B. 
two charters, containing therein precepts of ſeiſin, the one made and granted by 
umquhile J. archbiſhop, of S. and the other by umquhile A. late archbiſhop. theres 
of, with conſent. of the dean and chapter of the ſame, to the faid Sir W. B. and 
his foreſaids, with and under the haill conditions, proviſions and reſtrictions of the 
Gid tailzie, of all and ſundry the lands of K. c. lying within the barony and 
lordſhip of B. and regality of S. as alſo of the mill of M. Sc. lying within the 
lordſhip and barony of M. and regality foreſaid, to be holden of the ſaid archbiſhops, 
and their ſucceſſors, archbiſhops of S. in feu- farm, for payment of the feu-farm 
duties ſpecified in the ſaid reſpective charters, the one dated the —— day of ——— 
17— years, and the other dated the —— day of — — 17—- years: Item, another 
charter containing precept of ſeifin, granted by the maſters of St. Leonards, to the 
ſaid Sir W. B. of the lands and barony of K. with the prior's manſe and ward in 
the town of K. and inſſi in L. called S. Inſh, with the fiſh-boats, c. lying with 
in the ſheriſſdom of F. to be holden of the ſaid maſters, and their ſucceſſons in ot / 
fice for the time, in feu - farm, for payment of the feu · farm duties and others con · 
tained in the ſaid charter, dated the —— day of —— 17— years, with the pre : 
cepts of ſeiſin contained in the ſaid reſpective charters, and inſtruments of ſeiſin fol- 
lowing, or to follow thereupon, in the haill heads, clauſes, conditions, tenors and 
contents thereof; and his Majeſty wills and grants, and for his Majeſty and his roy - 
al fucceſlors, decerns and ordains, that the ſaid general ratification: is and ſhall be 
of as great foree, ſtrength and effect, as if the faid charters, precepts of ſeifin, and 
inſtruments of ſeiſin following or to follow thereupon, were particularly, and ds: 
verbo in verbum herein inſert and ingroſſed, and as if this. confirmation were grant» 
ed before taking of ſeiſin of the ſaid lands, and before the deceaſe of the ſaid J and 
A. archbiſhops of S.; whereanent, and with all other exceptions or objections that in 
law may be moxed, alledged or propoſed againſt the validity of the ſaid canfirma- 
tion, his Majeſty, for himſelf and his royal ſucceſſors, with advice and conſent fore» 
faid, has difpenſed, and by theſe preſents, diſpenſes for ever: Mgzeover, his Ma. 
ſty conſidering, that the faid Sir W. B. and his authors, for ſome. hundred years 
gone, have been poſſeſſors of the parſanage and vicarage teinds within the pa- 
nſh of K. and that his authors were of old infeft under the great ſeal, in the lands 
aud barony of K. with the advocation, donation and right of patronages of the 
churches and chaplainries thereof, and ſo undoubted and heritable patrons of the 
pariſh church of K. howbeit the ſaid right of patronage, for divers years bygone, 
remain ſligbted and neglected, by reaſon of great troubles and burdens of the 158 
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. eſtate of K. and divifion of the ſeveral creditors thereof, and that now the ſaid Sir 


W. B. out of a pious intention, has doted and mortified a piece of land near K. be- 


| Jonging to himſelf in property, upon which he has built, ar leaſt intends to build 


and erect upon his own proper charges, an hoſpital and yard, for keeping and ſu. 


ſtaining certain indigent and poor people, and for that effect, ſeriouſly deſirous to 
convert, beſtow, and confer an hundred pounds money of the faid kingdom of 
Scotland, out of the free teind of the faid pariſh of K. yearly, to be uplifted for | 
the uſe of the ſaid hoſpital, - as the foundation of the rent thereof, in good example 
to others, to imitate in charity and help, for ſo good and charitable an ad and re- 
ſolution, which deſerves all incitement to be thereto contributed; as alſo, his Ma. 
jeſty conſidering, that his Majeſty's ſheriffdom of K. was altogether a diſtinct ſhe- 


rifdom, in which the ſheriffs thereof continually exerced all acts of juriſdidion ci- 
vil and criminal, and enjoyed all other privileges competent to any other ſheriff 


within this kingdom, and that the lands and barony of B. and the lands and barony 


of K. Ec. lying within the pariſh of P. and regality of S. and the lands of. C. per- 
tain to the faid Sir W. B. heritable ſheriff of the ſaid ſherifſdom of K. as well in 


property as ſuperiority ; as alſo, that the lands of C. &c. lying within the pariſh 
of K. and like ways all and fundry the lands lying in the pariſhes of C. and T. and 


for the preſent within the ſheriffdoms of F. and P. and that the lands and barony 


of C. pertaining to the ſaid Sir W. B. lying within the ſheriffdom of P. are remote 


and at great diſtance from his Majeſty's burghs of C. and P. head burghs of the 
faid ſheriffdoms reſpectivè, and very near to the burgh of barony of K. head burgh 
of the ſheriffdom thereof; and in like manner, conſidering the ſmall extent of the 


ſaid ſheriſſdom of K. for ſupporting and upholding the ſtate and dignity of a di- 


ſtinct ſheriffſhip, as the ſame now is, and of old was, and that with what little pains 
and eaſe it will be to the heritors and inhabitants of the ſaid lands, to .anſwer 


to the courts of the ſaid ſheriffdom, as well for payment of publick burdens, as for 
other exactions, expeditions, aſſeſſments, taxations, mending of high ways, militia, 
and others, and would prevent not a little trouble. charges and expences to the ſaid 
Sir W. B. of K. heritable ſheriff of the ſaid ſheriffdom thereof, and to the inhabi- 


tants within the ſaid lands, that his and the ſaid haill foreſaid lands were disjoingd 


from the ſaid ſherifſdoms reſpectivè, and thereby liberate from great troubles and in- 
conveniencies, and that the ſame were united and joined to the ſaid ſheriffdom of . 


to which they ly ſo contiguous, and even were of no prejudice to the ſheriffs of 


the ſaid other fheriffdoms,. all the ſaid lands belonging to the faid Sir W. B. being 


ergeted in regalities. And ſicklike, his Majeſty's right truſty com ſin and counſellor, 


the ſaid J. M. of A. Cc. ſheriff-principal of the faid ſheriffdom of P. as alſo his 
Majeſty's well-beloved couſins, M. C. of R. and H. and Ch. E. of H. her huſband, 
heritable fheriffs of the ſaid ſheriffdom of F. for their intereſts reſpectivꝰ, conſented 
to the ſaid disjunRion of the ſaid lands from the ſaid ſheriffdoms, and to the union 
thereof to his Majeſty's fheriffdom of K. aforeſaid, in favours of the ſaid Sir W. B. 
therefore, his Majeſty, for the many good and grateful ſervices done and perform- 
ed to his Majeſty, and his deceaſed moſt dear brother King Charles II. of bleſ- 
ſed memory, by the ſaid Sir W. B. and particularly for his ſervices, conſtant adhe- 
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rence to, and ſufferings for their Majeſties the time of their exile, and of his Ma- 
jeſty's certain knowledge and proper motive, with advice and conſent foreſaid, not 
only ratifying, approving, and for his Majeſty and his royal ſucceſſors,” perpetuallx. 
confirming, likeas his Majeſty, by theſe preſents, ratifies, approves, and for his 
Majeſty and his royal ſucceſſors, . perpetually confirms the ſaid donation and morti- 
fcation granted and made by the ſaid Sir W. B. of the ſaid piece of land, with the 
houſe and yard built or to be built thereupon, for the uſe above mentioned, with 
all ſuch rules, orders and inſtitutions, which by the faid Sir W. B. and his heirs 
and ſucceſſors, heritable proprietors of K. in any time coming, are made or to be 
made, appointed and determined; as alſo, gives, grants and diſpones in favours of 
the ſaid Sir W. B. and of the heirs-male of his body, which failing, of his ether. 
heirs of tailzie and proviſion reſpective and ſucceſ/tve above mentioned, with and un- 
der the haill conditions, proviſions, reſtrictions, limitations and qualifications reſpec- 
tive above ſpecified, heritably and irredeemably, all and haill the adyocatign, dona- 
tion, and right of patronage of the pariſh church and pariſh of K. with the teind- 
ſheaves, and other teinds great and ſmall, as well parſonage as vicarage thereof, 
and that of all crops and years bygone, reſting and due, and in time coming to be 
intromitted with, collected, in- brought, uſed, bruiked, enjoyed and diſponed upon 
by the, ſaid Sir W. B. and his foreſaids, in all time coming; and ſicklike, all and 
haill the advocation, donation, and right of patronage of the pariſh-kirk and pariſh 
of P. and his Majeſty not only diſſolving and diſuniting, likeas his Majeſty, by 
theſe preſents, with conſent foreſaid, .difſolves and diſunites the ſaid rights of pa- 
tronages, teinds, parſonage and vicarage above diſponed, from the lord{hip and re- 
gality of D. and from his Majeſty's crown and patrimony thereof, and from all o- 
ther lordſhips, dignities and other benefices to which the ſame were any ways for- 
merly annexed, and annexes and conjoins the ſame to the ſaid lands and barony of 
K. and decerns and ordains the ſame teinds included with the ſtock never to be ſe- 
parated therefrom for the future, but alſo diſmembers and disjoins the ſaid lands 
and barony of B. and K. &'c. (here the other lands and others concerned in this 
point are inſert, and then follows) and remanent lands within the ſaid pariſh of P. 
and regality of S. and the ſaid lands of C. (here the. other lands concerned in this 
point are inſert, and then follows) and all other lands lying within the ſaid pariſhes 
of C. and T. and like ways the ſaid lands and barony of C. and all their pertinents 
from the ſaid ſheriſſdoms of F. and P. reſpectivs, and his Majeſty unites and annexes 
the ſame to his Majeſty's ſheriffdom of K. aforeſaid, with the burden of the valua- 

ion thereof, and liberates and renders the ſaid ſheriffdoms of F. and P. reſpectiuè, 
free of the ſame in all time coming, and his Majeſty wills and ordains the heritable 
proprietors, inhabitants and poſſeſſors of the ſaid lands in all time coming, to an- 
[wer to the head - oourts of the ſaid ſheriffdom of K. and in all cauſes as well civil 
a criminal, to be ſubject and liable to the cognition competent to the ſheriff of the 
ſherifſdom thereof, and juriſdiction of the fame, and the ſaid lands to be repute and 
eſteemed to all intents and effects, as a part of the ſaid ſheriſſdomꝛof K. in all time 
coming, and ſpecially, but prejudice of the ſaid generality, with the burden of all 
aſſeſſments, taxations, exciſe, and other impoſitions whatſoever, militia and other 
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exactions and expeditions, and out of the ſame to be collected and ordained, and of 
all conventions and convocations of the ſaid ſheriffdom, to be appointed by the laws 
of this his Majeſty's kingdom, or by his Majeſty and his privy council, and in all 
ſervices, retours, rights, diſpoſitions, charters and infeftments of the faid lands, ro 
be deſigned in all time coming, lying within the ſherifſdom of K. and that all de- 
nunciations of letters of horning, inhibitions, appriſings, publications of interdic- 
tions and executions of other legal diligences againſt the heritable proprietors, poſ- 
ſeſſors, and inhabitants of the ſaid lands, with all brieves, proclamations, and others, 
ſhall be uſed and executed at the market- croſs of K. head - burgh of the ſaid ſherif. 
dom, and to the ſame effect to which the ſaid executions are uſed at the market- 
croſs of the head · burgh of any other ſheriffdom ; and ſicklike, his Majeſty conſi- 
dering, that the ſaid lands and barony of K. alias called L. comprehending divers 
other lands and baronies, and others above written united therein, and thereto an- 
nexed, lying within the ſaid ſheriffdom of P. and K. reſpectivè, of old pertaining to 
the Earls of M. and now to the ſaid Sir W. B. either in property or ſuperiority, 
were all of old diſponed and erected, with the privilege of free regality, free chapel 
and chancellary, as a part of the lordſhip and regality of A. and his. Majeſty being 
willing the former regality and juriſdiction thereof be no ways ſuppreſſed, but that, 
as a farther ſign and teſtimony of his Majeſty's royal benignity, to renew and red- 
integrate the ſame in fayours of the ſaid Sir W. B. and his foreſaids, therefore, his 
Majeſty, for the cauſes above mentioned, of his kingly authority and regal power, 
wich advice and conſent foreſaid, has diffolved, diſmembered and disjoined, and by 
theſe preſents, diffolyes, diſmembers, and disjoins, not only all and ſundry the ſaid 
lands and barony. of K. or L. comprehending the ſeveral lands and others above 
written, therein united, and thereunto annexed, lying formerly within the ſaid re- 
gality of A. and the ſaid ſheriffdoms of F. P. and K. re/peftve, and of old pertain- 
ing to the ſaid Earls of M. but alſo the haill remanent lands and others above ſpe- 
eified, now by theſe preſents annexed to the faid ſheriffdom of K. and belonging to 
the ſaid Sir W. B. either in property or ſuperiority, holden by him immediately of 
his Majeſty and his royal. ſucceſſors, with all their parts, pendicles and pertinents, 
from the lordfhip, barony and regality of A. and juriſdictions thereof, and all others 
to which they, or any part thereof, were formerly any ways united and annexed, 
and, of new, unites, erects, creates and incorporates the ſame, in a haill and free 
barony and regality, with chapel and chancellary, to be called now and in all tne 
coming, the barony and regality of K. with full right, privilege and juriſdiction of 
free regality, chapel and chancellary, and likeways of juſticiary within the haill 
foreſaid bounds of the ſaid regality ; and his Majeſty, with advice and conſent fore - 
ſaid, by theſe preſents, makes and oonſtitutes the ſaid Sir W. B. and his heirs-male 
and of tailzie, and aſſignees above ſpeciſied, with and under the haill conditions, 
_ reſervations, reſtrictions, limitations and qualifications reſpectius above mentioned, 
heritable baillies of the faid: regality, and by theſe preſents, gives, grants and dif 
pones to them tHe ſaid regality and. juriſdiction, with free chapel. and chancellary, 
right and-privilege of juſticiary, with all and ſundry privileges, immunities, cafual- 
ties, commodities, profits and duties whatſoever, pertaining and belonging. 3 
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within the haill bounds of the ſaid regality, to be bruiked, poſſeſſed, ufed, exerced 
and enjoyed, with all honours, dignities, emoluments and liberties whatſoever, ſick - 
like, and as freely in all reſpects, as any other Lord of regality within this his Ma- 
jelty's kingdom of Scotland, uſes, poſſeſſes and exerces, or may uſe and exerce, by 
virtue of their charters, rights and infeftments thereof, laws or conſtitutions of his 
laid kingdom; and his Majeſty, by theſe preſents, gives, grants and commits his 
Majeſty's power and commiſſion to the. ſaid Sir W. B. and his foreſaids, by them» 
ſelves or their baillies, and deputes to be nominated and elected by them, for whom 
they ſhall be anſwerable, to fit, affix, affirm, hold, and, how oft need beis, continue 
courts of regality, within the ſaid bounds of the ſaid regality, or any part thereof, 
for adminiſtration of juſtice, and for that effect, to elect, create, and cauſe be ſworn 
baillies, clerks, ſerjeants, officers, dempſters, and all other members neceſſary for 
holding the ſaid courts, ſuits to call, abſents to fine and amerciate, and to have and 
hold a free chapel and chancellary therein, as alſo to emit and direct all citations, 
recepts, brieves, edicts, or proclamations and others in their own names, as heri- 
table baillies of the aid regality, to any perſon or perſons within the faid regality, 
for ſerving them heirs to their predeceſſors, or any other manner of way for ad- 
miniſtration of juſtice in all cauſes, as well civil as criminal, which ſhall happen to 
be intenred and purſued before them, and with power to the ſaid Sir W. B. and his 
foreſaids, and to their baillies, deputes, ſubſtitutes and clerk, and to no other per- 
ſons authoriſed, or by virtue of precepts directed out of his Majeſty's chancellary 
upon the ſaid ſervices and retours, to grant infeftments and ſeiſins; and his Maje- 
ſy, by theſe preſents, commands and requires the directors of his ſaid chancellary, 
preſent and future, and their deputes, to direct all brieves and precepts that are to 
be directed to any perſon to be ferved within the bounds of the faid regality, and 
to be infeft in all rhe lands within the ſame, to the ſaid Sir W. B. and his foreſaids, 
and to their baillies and deputes, to be auſwered and determined by them, and to 
none elſe, and by the verdi& of a true and faithful inqueſt, to be called, elected 
and choſen by them in all time coming, and with power to them to cite and con- 
vene before them, all and ſundry delinquents and tranſgreſſors for theft, bluids, or 
brawling and ſcolding within the ſaid regality, and to incarcerate, fine, adjudge 
and convene them as accords, and the amerciaments, forfeitures, eſcheats, fines 
and bloodwits of the ſaid tranſgreſſors and delinquents, to uplift and apply the 
{ame to their own proper uſe, and in like manner, to repledge all and whatſoever 
perſons dwelling and reſiding within the ſaid regality, from all other courts and ju- 
riſdictions to which they ſhall be cited and convened, and as judges, to fit, proceed 
and adminiſtrate juſtice in all cauſes whatſoever, as well civil as criminal, which ſhall 
occur'in any time coming, within the bounds of the ſaid regality, whether concern- 
ing life or limb, theft, depredations, manſlaughter, murders, ſorcery, . poiſoning, 
inceſt, adultery, and other crimes of whatſoever nature, leſe-majeſty. allenarly ex- 
cepted, and for that effect, with power to them of citing and convening before 
them the committers of the ſaid crimes, and purſuers thereof, witneſſes and other 
probations to be led for proving of the ſame, and likeways all the perſons: aſſizere, 
to paſs upon the aſſize of the ſaid _—_— and tranſgreſſors, how oft —Y the 
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ſame ſhall occur, and to giva forth and pronounce ſentences and judgments therein 
and to cauſe the ſame be put in execution, conform to the laut bi his Majeſty's | 
kingdom aforefaid, and to intromit with, uplift, aſſign and diſpone upon the ef. 
_ cheats, liferents and forfeitures of all perſons, who within the ſaid regality ſhall fall 
under the faid crimes, or any of them, or denounced rebels, convicted or forfeited 
or that ſhall fall any other manner of way whatſoever, and his Majeſty gives, gran 
and diſpones the ſame, with all right his Majeſty had, has, or can pretend thereto, 
In fayours of the ſaid Sir W. B. and his for elaids, with full power co them and their 
foreſaids, to arreſt, poind, and convene therefore, and, if need beis, to proſecute 
declarators thereupon as accords, or other ways to uſe and difpone on the ſame at 
their. own pleaſure, and to adminiſtrate juſtice in all cauſes civil betwixt party and 
party within the- ſaid regality, to whatſoever they or any of them ſhall be. judges 
competent in point of adminiſtration, decreets and ſentences therenpon to give 
forth and pronounce, and the ſame to due execution cauſe be put, and to emit, 
direct, and give forth precepts of poinding and arreſtment, captions, and others pro- 
per and expedient, in their own names, and to their own officers and ſerjeants, and 
accordingly to cauſe arreſt, poind and diſtrenzie by virtue thereof,” and to convene, 
cite and-puniſh according to law, all deforcers of their officers in the execution of 
their offices, and the breakers of their ſaid arreſtments, and to perform all other 
things concerning the ſame, or any others which occur within the ſaid regality, as 
freely as any other lord or baillic of regality within the faid kingdom of Scotland, 
by virtue of their ow rights and infeftments, laws and practique of the ſaid king - 
dom, in manner above ſpecified, have done and performed, or may perform; and 
his Majeſty, by theſe preſents, ordains the burgh of barony of K. to be the prin- 
eipal and head-burgh of the ſaid regality, in place of the burgh of regality of A. 
in all time coming, and for that effect, and for increaſe of policy and commerce 
within his ſaid Majeſty's kingdom, and for the better accommodation of his Maje: 
ſty's ſubjects, as well natives as foreigners and ſtrangers, his Majeſty of tis. Gd 
+ kingly authority and regal power, with advice and conſent "foreſaid, has made, 
conſtituted, created and erected, and by theſe preſents, makes, conſtitutes, creates 
and erects, in fayours of the ſaid Sir W. B. and his foreſaids, the ſaid burgh of bi- 
rony of K. haill bounds and territories thereof, in a free burgh of -regality, to be 
called now and in all time coming, the burgh of regality of K. and ordains all pro- 
elamations, denunciations, and executions of letters of horning, inhibitions, appri- 
ſings, publications of interdictions and of brieves, and others within the ſaid rega- 
lity, to be made, uſed: and executed at the market-croſs of the faid regality, and 
that all ſervices of brie ves, regiſtrations of letters of horning and inhibitions, publi- 
ecations, and interdictions, and others within the ſaid regality, be dèduced and per- 
ormedſ at the ſaid burgh of K. as the principal and head - burgh of the ſaid regality 
in all time coming: And in like manner, his Majeſty has given, granted; and con- 
mitted, and by theſe preſents, gives, grants, and commits full, power and warrant 
to the ſaid Sir W. B. and his foreſaids, to elect and chuſe yearly magiſtrates, clerks, 
ferjeants, officers, and all other members neceſſary for ruling and governing of the 
mid burgh,. and. how oft is expedient, according to the uſual form. obſerved. 1s * 
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ke burehs of regality, and likeways to make, create, and cauſe be ſworn free bur- 
| 1 withi Fae $1 with full and free liberty, power and licence to the ſaid 

hurzeſſes, inhabitants and citizens of the ſaid burgh, preſent and to come, of ſelling, 
buying avd merchandizing yearly, and in fairs and markets, wine and wax, falt. 
cloth of whatſoever. kind or colour, broad and narrow, and all other merchandize- 
and commodities whatſoever, .and to have and hold therein maſons, wrights, ſmiths, 
bowers, baxters, weavers, ſadlers, ſhoemakers, ſlaters, tailors, lirſters, tanners, fieve- - 
rights, coupers, webſters, fiſhers, fleſhers; painters, pewterers, upholſterers and all o- 
| ther kind of .mechanicks and workmen whatſoever, and of being packers, pilers, and 
all other: kind and policy, art of merchandize, mechanick arts, and whatſoever work- 
manſhip belonging to a burgh of regality; and ficklike, his Majeſty, with advice and 
conſent foreſaid, by theſe preſents, gives and grants to the ſaid Sir W. B. and his fore- 
faids, two new yearly fairs, yearly to be holden and kept at the ſaid burgh of rega- 
liry of K. bounds and territories thereof, the day of being Tueſday, and the 
other the — day of — being Tueſday, and each of them to coatinue for the ſpace 
of — days yearly, with tolls, cuſtoms, privileges and immunities thereof, beſides, and 
over and above, a weekly market, and two former new yearly fairs, yearly to be held 
therein ; which weekly market and former fairs, with. the tolls, cuſtoms and privi- 
leges, and pertinents thereof, his Majeſty, by: theſe preſents, ratifies and confirms 
in favours of the ſaid Sir W. B. and his foreſaids, in all time coming, and with all 
other liberties, privileges, incorporations and immunities whatſoever, to uſe and 
exerce by the ſaid Sir W. B. and his foreſaids, as freely and fully as any other 
burgh of regality within his Majeſty's kingdom. aforeſaid, were in uſe, or may 
uſe and enjoy at any time bygone, preſent or to come. Moreover, his Majeſty, 
for the cauſes above written, of his Majeſty's certain knowledge and proper 'mo- 
tive, with advice and conſent foreſaid, has of new given, granted and diſponed, 
and for his Majeſty and his royal ſucceflors perpetually confirmed, likeas his Ma- 
jeſty, by theſe preſents, gives, grants, and diſpones, and for his Majeſty and his 
royal ſucceſſors, perpetually. confirms to the ſaid Sir W. B. and to the heirs-male 
of his body, Which failing, to his other heirs. of tailzie and proviſion reſpective, 
and ſucceſſive above ſpecified, with and under the haill conditions, proviſions, re- 
{iridtions, limitations and qualifications rHpectiuè above mentioned, heritably and 
irredeemably, All and. ſundry the haill foreſaid towns, lands, baronies, burghs of 
berony and regality, weekly market, yearly fairs, tolls and cuſtoms thereof, he- 
Table office of ſheriff ſhip, privileges and. pertinents of the ſame above written, 
mills, woods, loch, fiſhing, coal-heughs, rights of patronages, tenements, and o- 
thers particularly and generally above mentioned, - proceeding as well upon the 
ſaid Sir W. B. his own. reſignation, and reſignations of the other ſeveral perfans. 
reſpefiive above named, and upon the appriſing above expreſſed, to which the 
Jaid Sir W. B. has right, as upon the rights of patronages and teinds above re- 
hearſed, by theſe preſents, of new granted and diſponed by his Majeſty to the 
Jad Sir W. B. all lying, deſigned, and. annexed in manner above expreſſed, 
which in this his Majeſty's fiznature and charter foreſaid to follow thereupon, are 
en. as repeated, and whereanent his Majeſty diſpenſes for ever, together 45 
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all right, title, intereſt claim of right, property and poſſeſſion, as well peritor a; 

8. poſſefſor, which his Majeſty, his predeceffors or ſucceſſors, had, have, or an ways 

1 may have, claim, or pretend to the fame, or any part or portion thereof, or to 

i 1 the mails, farms, profits and duties of the ſame, of whatſoever years or terms 

. bygone, or to come, by reaſon of ward, marriage, ſingle or double avail thereof, 

If relief, non-entry, eſcheat, liferent, forfeiture, ¶ here follow forth the remaining 

i ; part of the clauſe de novodamus, albeit here omitted, becauſe in former ſignatures 

+ '  anſerted, and then ſay) And farther, his Majeſty wills and grants, and for his 

- Majeſty and his royal ſucceſfors, with advice and conſent foreſaid, decerns and or- 

dains, that a ſeiſin now. ro be taken by the faid Sir W. B. and by his foreſuids, 

in all time coming, at the ſaid manor- place of K. built or to be built by the fad 

Sir W. B. or at the market-crofs of the faid burgh of regality of K. and that 

by deliverance of earth and ſtone allenarly, thall ſtand valid, and be a ſufficient 

ſeiſin to them for all and many the ſaid lands, baronies, regality, and burgh of 

barony and regality of K. haill juriſdictions, privileges and pertinents thereof + 

Þove written, and haill other towns, lands, baronies, heritable office of -ſheriff- 

ſhip, mills, woods, lochs, fiſhings, coal-heughs, rights of patronages, teinds, tene- 

ments, and others reſpedive above ſpecified, with all their pertinents, lying, re- 

ſigned, appriſed, united, erected and annexed in manner reſpectivè foreſaid, not- 

withſtanding that the fame formerly lay diſcontiguous and in divers ſheriffdoms 

And juriſdictions; whereanent, and with all that may follow thereupon, or that 

may be any = objeQed againſt the validity thereof, his Majeſty, with conſent 

Foreſaid, has diſpenſed, and by theſe preſents, for him and his royal ſucceſſors, 

diſpenſes for ever, to be holden, and for to hold, all and ſundry the ſaid towns, 

lands, baronies, regality, burghs of barony, and regality, privileges and juriſdic- 

tions thereof, heritable offices, mills, woods, lochs, fiſhings, coal-heughs, rights of 

patronages, feinds, tenements, and others reſpectivè above written, with all their 

pertinents, ing, reſigned, appriſed, united, annexed and erected in manner re- 

ſpectivè above ſpecified, to the ſaid Sir W. B. and to his heirs-male of tailzie and 

proviſion reſpective and ſucceſſive above mentioned, with and under the haill con- 

ditions, proviſions, reſtrictions, limitations, and qualifications reſpectivè above ex- 

prefled, of his Majeſty and his Majeſty's ſucceſſors, in free barony and regality, 

with free gs and chancellary, burghs of barony and regality, in free heritage 

and regality for ever, by all rights, meiths and marches: of the ſame, old and 

divided, as the ſame ly in length and breadth, in houſes, biggings, &c. moſſes, 

muirs, Cc. mills, multures c. hawking, hunting, &'c. coals, coal-heughs, &. 

woods, fiſhings, &'c. court-plaints, Ec. furk, foſs, &c. pit and gallows, Oc. with 

all and ſundry other liberties, cc. freely, quietly, Cc. but revocation, &. 

Giving therefor yearly the ſaid Sir W. B. and the heirs-male of tailzie and pro- 

viſion reſpectivè and ſucceſſiv? above ſpecified, to his Majeſty and his Majefty's 

ſucceflors aforeſaid, the blench - duties and feu-farm-dutics re/pefive under writ- 

ten, viz. for all and haill the ſaid former erected barony of K. or L. compre- 

hending all and ſundry the lands, baronies, and ere np above mentioned, 

with all their pertinents, (except the ſaid coal-beogh of K.) with the * 
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therein united, and the faid lands of L. boat, fiſhings, and pertinenta thereof an - 
nexed to the ſame, a penny money of his Majeſty's kingdom of Scotland, with a 
pair of golden ſpurs for the ſaid lands of B. C. Ec. at the principal meſſuage of 
— at the feaſt of Whitſundaꝝ in name of blench · farm, if it be aſked allenarly; 

and for the ſaid coal: heugh called K. heugh, &c. the ſum of —- pounds, — ſhil- 
lings, and — pennies money of the ſaid kingdom of Scotland, as the ancient duty u- 

| {cd to be paid of before, and in augmentation of che rental yearly; the ſumof , ex- 
rending in the haill to the ſum of —— money foreſaid yearly, at two terms in the 
year, Whitſunday and Martinmas in winter, by equal portions, in name of feu- 
duty, and the heirs of the ſaid Sir W. B. doubling the faid feu-duty the firſt year 

of their entry to the ſaid coal-heugh, with the pertinents thereof above ſpecified, as: 

uſe is, of feu-farm allenarly ; and for the ſaid lands of L. &c. the fum of 
money of Scotland, with poultry, or four pennies money foreſaid for each 

of them, in the option of the payer ; and for the ſaid boat upon the loch of L. 
pertaining thereto, called the abbot's boat, with the privileges and pertinents 
thereof, the ſum of ——— ſhillings money foreſaid, how ſoon and whenſoever- - 
the ſaid boar ſhall have acceſs and yſe upon the ſaid loch, and ſhall be peaceab g 

pollefled and enjoyed by the ſaid Sir W. B. and his foreſaids; and the ſum of 

—— money above written, in . augmentation of the old rental; and alſo the 

ſum of —— money foreſaid, of ancient duty payable to the convent and mo- 

naſtery of D. extending in the haill to the ſum of money above ſpecified... 

at two terms in the year, Whitſunday and Martinmas in winter, by equal por- 

tons, in name of fen-duty, and the heirs of the ſaid Sir W. B. doubling the 

laid feu· farm- duty the firlt year of the entry to the ſaid fiſhing and boat, with: 

the pertinents, as uſe is, of feu · farm, and performing the ſuits; of court yearly, 

a the three head-courts, to be holden at the tolbooth of D. or at any other 

place where it ſhall ſeem to his Majeſty - expedient, at leaſt until the ſaid lands 

be altogether digojned in his Majeſty's parliament, from the ſaid lordſhip and re- 

gality of D. and no longer, and for the ſaid privilege and juriſdiction of regality,, 

free chapel and chancellary, and right of juſticiary, and burgh of regality, week _ 

y markets, and yearly fairs, privileges and pertinents thereof above mentioned, 

twelve pennies money of Scotland, at the marker-croſs of the ſaid head-burgh ot 

regality, at the feaſt of Whitſunday, in name of blench-farm, if it be aſked al- 

lenarly, and due and lawful adminiſtration of juſtice: to his Majeſty's ſubjects. 

wichin the ſaid regality, and for che ſaid advocation, donation, and right of pa- 

tronage of the ſaid pariſh-church and pariſh of K. and teinds, parſonage and vi- 

carage thereof, a penny money of Scotland yearly, at the ſaid church at: the feaſt 

of Whitſunday, in name of blench-farm, if it be aſked allenarly, for'the faid ad- 

Yccauon, donation, and right of patronage of the ſaid parifh-church- and pariſh 

of P. and teinds, parſonage and vicarage thereof, of two pennies maney of the | 
laid kingdom of Scotland, at the pariſh-church of P. at the-feaſt of Whitſunday, 7 
22 name of bleneh · farm, if it he aſked allenarly: A. ao, the ſaid Sir W. B. and 175 \ 
his foreſaids, paying the local modified ſtipend and augmentations to the miniſter 


{crving the cure at the ſaid. church, from time to time, and building and repair- - 4 
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ing the faid church, and kirk-yard dykes thereof, and paying his Majelty's taxa-' 
tions, and other burdens and impoſitions whatſoever, impoſed; or to be impoſed + - 
upon the ſaid teinds, to the value and quantity of the fame, belonging and cor- 
reſponding allenarly, and no more: And /izeways employing and dedicating out 
of the ſaid teinds of the faid pariſh of K. the ſum of one hundred pounds money 
of the ſaid kingdom of Scotland yearly, for the uſe of the ſaid hoſpital, by ſuch : 
rules, orders and inſtructions as from time to time ſhall be made by the ſaid Sir 

W. B. and his foreſaids, for the ſaid heritable office of ſheriffſhip of the ſaid 

ſheriff-dom of K. privileges and pertinents thereof above mentioned, and for the 
ſaid fairs and weekly markets, new and old, holden, and to be held by the ſaid 
Sir W. B. and his foreſaids, at the ſaid burgh of barony of K. with tolls and 
cuſtoms thereof, a penny money of the ſaid kingdom of Scotland, at the ſaid 
market croſs of K. at the ſaid feaſt of Whitſunday, in name of blench · duty, if it 

be aſked allenarly, and due and lawful adminiſtration of juſtice to his Majeſty's 
ſubje&s within the ſaid ſheriffdom, for all other burden, exaction, queſtion,” de- 
mand or ſecular ſervice that may be any ways juſtly aſked or required by what- 

' ſoever perſon or perſons, forth of the ſaid haill lands, baronies, mills, mill-lands, 
multures, rights of patronages, heritable offices, teinds, and others above written, 
with the pertinents, or any part thereof, in time coming: And finally, his Maje- 

ſty faithfully promiſes, in verbo principis, to ratify the ſaid charter and infeftment, 
containing the ſaid new erection of regality, and burgh of regality ; as alſo, to 
diſſolve and diſmember the ſaid kirk lands, teinds, and others reſpectivè above 
ſpecified, from the ſaid ſheriffdoms reſpectivè, and from the ſaid regalities of A. 
and D. and from his Majeſty's crown, and patrimony thereof, in manner reſpec- 
tive above mentioned, in the firſt. ſeſſion of his Majeſty's firſt parliament; re- 
quiring, by theſe preſents, his 1 0e eſtates of parliament to ratify and diſſolre 
accordingly : And that the ſaid charter be extended in the moſt ample and belt 
form, with all clauſes needful ; and that precepts be orderly directed hereupon, 
an form as effeirs. Given at 5 e W 
This ſig * paſſed at court, and ratified, with the ſaid diſſolution and new annexation ac- 

. cordingly. | Ree 85 . 4 
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SIGNATURE of the Muir of Muroman, alias Montrenthmonth, in favours 
N of R. Earl of S. with ſeveral Privileges, © a 


| UR SOVEREIGN LORD, with the ſpecial advice and conſent of (er: 
. the conſents were taken in, according to the conſtitution of the exchequer, 
0 a Lord high treaſurer and treaſurer-depute, &c.) ordains a charter to 
be made and paſſed under his Majeſty's great ſeal, in due and competent form, 
giving, granting and diſponing, likeas his Majeſty, with conſent forefaid, by theſe 
_ preſents, gives, grants and diſpones to his Majeſty's truſty couſin and counlellor 
K. Earl of 8. and to the heirs-male lawfully procregte, or to be procreate . bis 
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ody; which failing,” to hi male whatſbeyer';. which failing, to his heirs 
and aſſignees whatſoe ver, heritabſy and irredeemably, all and haill the muir of 
Montrenthmonth; wirh parts, pendicles, privileges, commodities and pertinents 
thereof whatſoe ver now pertaining, or at any time bygone known to have ap- 
pertained and belonged to the ſame, lying within the ſheriffſdom of Forfar, with 
full power, liberty and privilege to the ſaid R. Earl of S. and his foreſasds, te 
labour and manure the ſaid muir, and to give the fame. in aſſedation to tenants, 
and to build houſes and tofts thereupon, or any 2 thereof, and to maſce and 
uſe other deeds of property within the fame, as their own property, in all time 
coming, and to fechude and debar all other perſons whatſoever, already intruders, 
or to intrude in the poſſeſſion of -rhe aid muir, or any. part of the ſame, or by 
mating of improving, on pretext of property or commonty, paſturing of beſtial, | 
cating of fewel, feal and divat, building houſes or onſteads upon” the Taid'muir, 
or by uſing the ſame .orherways, as their own * -aperty and commonty, and to 
demoliſh and caſt down all and fundry houſes, tofts or onfteads, and walls what- 
ſoeyer built by any, perſon or perſons, and to diſpoſſels and remove them from 
the laid muir, or any part thereof, together with all right, title, Action, intereſt, 
claim of right, property, or poſſeſſion whatſoever, às well peritor as polſellor, 
which his Majeſty, his [predeceſſors or ſneceſſors had, have, or any ways may 


* 
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have claim, or pretend to the ſaid muir, or any part thereof, in any time (4 4 
or tocome 3 "to be poſſeſſed and enjoyed bf wre ſaid i Barl of S. and his fore- 
ſaids, heritably and irredeemably, alſò in all time coming, without any right or 
rd 10 be acclaimed by his Majeſty, or his' Majeſty's ducceſors tg the — 
any part thereof, any manner of way; and to the effect that the charter and in- 
feftment of - the ſaid muir, parts, pendicles, and pertinents thereof, may be th 
more effeRual, his Majeſty, with conſent foreſaid, has diſſolyed and dijoined, an 
by theſe preſen ts, for his Majeſty and his ſucceſſors, diſſolves and disjoins the 
ſaid muir of Montrenchmonth, parts, pendicles, privileges and pertinents thereof, 
from his Majeſty's crown and patrimony formerly, with che pertinents annexed 
thereto, and to be reputed, eſteemed, and holden as no part or portion. of the 
ſame for the future, to be holden, and for to hold all and haill the faid muir of 
Montrenthmonth, with the parts, pendicles, privileges, commodities: and perti- 
nents of the ſame, lying as ſaid is, to the {aid truſty and well-beloyed, his Maje- 
ſty's couſim and counſellor R. Earl of S. and to the heirs-male of his bi Y. SZ 
ich failing, to his hefrs-male. whatſoever ; which failing, to his heirs and af 
ſignees whatſoever, of his Majeſty and his royal ſacceflors, in feu-farm and heri- 
tage for ever, by all rights, meiths and marches of the ſame, old and divided, as 
the ſame ly in length and breadth, in houſes, biggings, fields, bounds and paſtur- 
ages, leaſutes, meadows, muirs, marſhes, milk, multures, and ſequels thereof, 
hawking, hanting, fiſhing, Cc. coals, coal-heughs, &c. ſmiths, fmiddies, Sc, with 
_ court-plaint, &c. with common paſturage, free iſh and entry, and with all and 
ſundry other liberties, Sc. freely, quictly, &c. but revocation, &c. giving there- 
for yeatly the ſaid R. Earl of S. and his foreſaids, to his Majeſty. and his ſuc- 
ceflors, the ſum of fix ſhillmgs and eight pennics money of the ſaid kingdom of 
Part IV, RE ee, Sc)cotland, 
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 Scorland, is name. of fen-farm, ar two! terms in me years” Whithin 
_ doubling the faid-feu-dury the firſt year 
Princibis, o ratify the ſaid charter and iufeftment in his M 
ment; and for that effect, theſe preſents to be a ſufficient warrant: And: chat the 


- - Ffijd charter be extended in ample form, with all clau 
cepts be orderly directed hereupon, in form as effeirs. Given at 1; 
S FAS LAS © + CFC OM 1 5 N TM : 8 n 8 
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approving, and for his Majeſty and his royal f 
Ikea his . with eonſent fore ſaid, by theſe preſents, ratifies, àpproves, and 
7 


* 


name W e e e unday and Mar- 
tinmas in winter, by equal portions, and he heirs of the ſaid tA 8. 
of cheir entry, as uſe is of feu farm al. 


letiarly, and that for all other burden, c. And his Majeſty promiſes, in verbo 
ajeſty's next parlia 


As 1 * 4 
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SIGNATURE of Cinfirmation for Relief of Cautionries, and ather Engage 
ments of the eldeſt Son for the Father, and hkeways for him and his Friends, 


at the Father's Defire, and by him declared and acknowledued ;* and lkeways 
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- for Security of the Son's Annuity payable to him by Contract of Marriage, ant 
DE. ate dee for Relief all Debts before the 857 Fee, or. that. deren he 
had contratted, or ſhould contract for, or with him, conforms to. the Diſpoſition 


. ©, _ granted of Lands for that Effed. __ een 
Of SOVEREIGN LORD, with the fpeciat advice and conſent of (here 


4 45 take in the conſents, "according: to the conſtitution of the exchequer” for the 
— . time, and then ſay). ordains a_ charter to be made and paſſed under his 


| 5 ajeſty's great ſeal of the faid kingdom, in due and competent form, ratifying, 


7 


rand his royal ſucceſſors perpetually confirming, 


for his Majeſfy and his ſucceſfors aforeſaid, perpetually confirms a (6) right and 
diſpoſition of relief, containing precept of feiſin, made and granted by Sir A. C. 
elder of L. to his Majeſty's well-beloved Sir A. C. younger of L. his ſon, dated 
the —— day of —— $7— years, whereby the faid Sir A. C. elder, for his 


ſaid ſon's. relief. of all debts; and ſums of money for which his faid ſon was. 


1 obliged, or ſhoukt be obliged, either conjunctly with his ſaid father, in any bonds, 
or other corroborative fecurities, for debts and ſums of money, eontradted, or to 


contracted, or to be contracted by them, Nabe a, in any obligation, or other 
ſecurity, the ſaid Sir A. C. elder, declared the ſame to be, and underſtood for 


be contracted for the ufe of the ſaid Sir A. C. elder; and which haill debts ſo 


bis own proper uſe and utility; as alſo, for relief of all other debrs, for which 


the ſaid Sir A. C. younger, is or may be obliged, as contracted by his ſaid father 


before the right of fee of his faid ſon, of the barony of L. and in like nonner, 


of all other debts for which the ſaid ſon is obliged, or ſhall happen to be obliged, 


n ts faid facher and his friends, for ſums contrafied-and applied for the uſe 
af their ſaid friends, and for ſecurity of as much as. is due, or ſhall happen to be 


due to the ſaid ſon, of the annuity payable to him yearly by his ſaid father, con- 
form to his contract matrimonial, in manner ſpecified in: the ſaid right and dilpo- 
fitiob and'likeways for the other onerons cauſes therein mentioned, ſold, anna. 
zied and diſponed to the ſaid Sir A. C. younger, and to his heirs-male- 2 2. 


A 
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5 nees. herita with and under the proviſion and | condition therein expreſſ p: — 8 5 
all and: 33 of B. 1 were the lands and others inſerted, and hn * 
and ficklike, all and Haill his liferent of the lands and barony of L. and of the 
principal office of uſher to his W of his fees, penſions, and caſualties 
thereof, and bound obliged him, and his heirs, on their own. charges, to infefc 
and ſeiſe his ſaid ſon, and. his foreſaids therein, by double infeftments, to be hol- 
den, with warrandice, and. under reverſion, in manner ſpecified in the faid diſpoſi- 
tion, as the ſame, containing precepr. of ſeifin, and divers other obligements, ar- 
ticles and clauſes in itſelf more fully proports, together with the precept of ſeifin 
therein inſert, and inſtrument of ſeiſin following, or to follow thereupon, in the 
haill heads, obligements, articles, clauſes, conditions, tenors and contents thereof; 
and his Majeſty wills and grants, (7) and for his Majeſty and his ſucceſſors, with 
advice and conſent foreſaid, decerns and ordains, "that the ſaid general confirma- 
tion is, and ſhall, be as valid and ſufficient, and of as great force, ſtrength and 
effect, to all intents and purpoſes, to the ſaid Sir A. C. younger, and his foreſaids, 
as if the ſaid (8) right and diſpoſition, precept of ſeiſin, obligements and provi- 
riſons therein contained, and inſtrument of ſeiſin following, or to follow there- 
upon, were, word by word, here inſert, and as if this preſent confirmation were 
granted before taking of ſeiſin of the ſaid lands; whereanenr, and with all other 
exceptions and objections that may be any ways moved, propotied, or alledged a- 
gainſt the validity of the ſaid confirmation, his Majeſty, with advice and conſent 
ela, has diſpenſed, and by theſe preſents, diſpenſes for ever; ſaving and re- 
ſerving always to his Majeſty, and'bis royal ſucceſſors, the duties, rights, ſervices 
and caſualties, if any be, due and, payable to them forth of the ſaid lands, or any 
part thereof, at any time before the. ſaid confirmation: And that the faid 
charter be extended in moſt ample form, with all clauſes needful, and that pre- 

cepts be orderly Þrefied hereupon, in form as effeirs. Given at” 
Meta, Some e is fuch and ſuch particular debts, and to ſuck particular perſons, 

and in the bond of relief are ſo ſet down and enumerated; and, in effect, is the better way - 
| than to have the debts in the general, which may afterwards prove but a: ſeed of plea at 
the belt: At other times, the creditor will not lend his money, by following the faith of 
cautioners, but will have them all principals, as if a fde-/uſer were not in law, and by his 
obligation, as well bound to the payment of the debt as a principal party: and even in 
| that ſame caſe, albeit the parties become all principals, the creditor will allow no clauſe 
ol relief in his bond, either from the real principal party, who truly receives the money, to 
| the other obligants, with an acknowledgment, that albeit all be principals, yet the whole 

money was received by ſuch a, per ſon, one of the ſubſeribers, and applied for his uſe and 
| behoof, and ne part thereof by, or to the behoof of the other perſons ; nor yet will alla 

a corjun& relief amongſt themſelves; I mean the perſons who truly, upon the 4 

ſhould only be cautioners; and, in that caſe, the perſon who truly receives the money, muſt 
give a bond and ſhould be, if poſſible, of the date of the bond ſubſcribed. by all, 
narrating the Gras bond ; and ſubſuming, that albeit, to ſatisfy. the creditor, all of them 
ſubſcribed as principals, granting the | borrowing and receiving of the money, and they, 
and their heirs, Cc. obliged, conjundly and ſeverally, to pay the'ſame; yet the truth is, 

the whole money was truly and really received by the faid — and applied by him for his 

own uſe and behoof, and no part thereof for the uſe of the other ſubſcribers : And it being | 
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Ctreditor, yet got none of the Money, and thergfore 
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to d it, in the terms of the ſtyle of that nature, firſt part of the work, to which t in 


well lead you; and if the ſum be great, and a relief granted by an heritable bond and = 4 


_ | Ffeftment in land, (whereof you alſo have a ſtyle in the ſaid firſt part, to be found by the 


index) and that a perion reſolve, for his ſecurity and ſafety, to confirm, then. it alters from 
tte former fignature ; and after the (6) figure continue the file hu: 7 
F . 1 1 V 27 7 „ 3 þ! 4368 1 W ; 


fermion of an heritable Bond granted by 4 Gentlinnm 


to three Perſons, who, albeit they engaged as 3 with him to ſatisfy the 
me of t yY, and | ound to relieve them ; and 
upon which Bund Seifm followed in the Gentleman's Eftate. © 


3 0 » 
* { 


FAY. UR SOVEREIGN LORD, with the ſpecial advice and conſent of (here 
O take in the conſents, and they ſay ) ordains à charter to be made and 
—  Ppaſled under his Majeſty's great ſeal of the ſaid kingdom, in due and 
competent form, ratifying (as in the former ſignature, till the Hure of (6) and 
then ſay) an heritable bond granted by A. B. of 19 C. P. of — 


- 


W. M. of —— and I. H. of —— dated the — day of —— 17— years, 


. - * 


making mention, that albeit all of them, by their bond, of the date of the faid 


bond of relief, became conjunct principals, and granting themſelves to have bor- 
rowed and received from G. D. of —— the ſum of ——— Scots money, and 
obliged them, conjunctly and ſeverally, their heirs, executors and e 
pay and deliver the ſame to the ſaid G. D. his heirs and aſſignees, ſecluding exc- 
cutors, betwixt the date thereof and the term of —— 17 years, with the ſum 


"af money foreſaid, of liquidate expences, in caſe of faiſzie, and annualrem 


from the date to the ſaid term, and thereafter during the n ; yet the 
truth was, they only. engaged as principals, to ſatisfy the ſaid G. D. the ereditor, 


who would accept of no cautioners, but that truly and really the ſaid C. D. W. M. 


and L. H. received no part of the money, and the whole thereof only receir- 
ed by the ſaid A. B. and ſolely applied by him for his own uſe and behoof ; and 
therefore the ſaid A. B. bound and obliged him, and his foreſaids, to warrant 
(here take in the obligement of relief, in the preciſe terms of the bond of relief, 
whether it be'only ſimply to warrant, or if to pay the money at the term, and re- 
Fort the bond to be cancelled, or to relieve at the term, as well not diſtreſſed as di- 
[trefſed ; and if there be 2 5 let it be inſert alſo, and then ſay and for the 
forenamed perſons their further ſecurity thereanent, and but any derogation. to 
the ſaid perſonal obligement or innovation thereof in any ſort, but in further 
corroboration of the ſame, accumulandb fura juribus, bound and obliged him, his 
and ſucceſſors, duly and ſufficiently to infeft and ſeiſe the ſaid C. D. W. M. 
and L. H. and their foreſaids, in all and haill the town and lands of —— (here 
inert the lands, teinds and others, as in the bond of relief, and then Jay) lying 
within the pariſh-of and ſheriffdom' of —— and that by double 75 ments 
and manner of holdings, to: be holden à me or de me, and with warrandice, and 
under reverſion, in manner ſpecified in the ſaid bond of relief, which contains di- 
vers other heads, obligements, articles and clauſes conceived in favours of the ſaid 
C. D. W. M. and L. H. and their foreſaids, in relation to their ſaid relief, _— 
9 ; r | er 


81 * TURES paſſed in Ex HEUER. 399 
ther wich the 2 of ſeiſin therein inſert, and inſtrument of ſeiſin following, 
or competent to follow thereupon, in the hailt heads, articles on 2 of the 


fame. And his Majeſty, with conſent foreſaid, wills and er this 7 70 1 
forth the ſtile of the former ſignature from the figure of 01 7 ad finem ; on by | 
advert, that whereas in the former it bears, as if the ſaid right and diſpoſition, 5 
figure (8) /ay here, as if the mm BAY: 9 of ee and d conclude by 1 the 


rf till ye come to) Given at 


| Nota, At other times, 2 ole as pl and och DG W 2 wha; and 
- the principal, at times, if the ſum be great, gives an heri bond for relief, containing 
| | roar of 95 W and Pe chere be a | conlirmation defired, it is s molt e Ng 51 in- 
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JR SOVEREIGN LORD, C rake i in the conſents, a as 1 a and ; 
then ſay), ordains à charter to be made and paſſed (here 71 in the Hees 3 
of the ſignature of confirmation, page 396, ll Je come to_the-(6) figure, and 

then ſay ) heritable bond of relief, Rte A by A. B. of ta 5 

W. M. of —— and I. H. of —— dated the — day of — 17 Fears, 

whereby he bound and obliged him, his heirs, executors. and ſucceſſors, to war⸗ 

rant, free, relieve, harmleſs and ſkaithleſs keep, them, their heirs, executors ung 
ſucceſſors, of their cautionry for him, in a bond granted by him as princi 

and the forenamed perſons as cautioners, 8 and ſeyerally, to G. P. of 
—— his heirs and aſſignees, ſecluding executors, thereupon, of the date of the- 
laid bond of relief, for the ſum of - Scots money of Arenen, F at 
the term of 17— years, with the ſum of money foreſaid, of 1 uu 

date expences, in caſe of failzie, and annualrent from the = to the 

term, and thereafter during the not- payment, and of all coſt, ſaith, damage, . 
tereſt, charges and expences they might happen to ſ uſtain or incur thererhro 

by wharſoexer manner of Ways thereafter, in time coming. And for their f 2 15 
ſecurity thereanent, (aſter 71 1 85 farth the ca of ads Ta EFT ke | 
nature, uſque ad figem.) 
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SIGNATURE of ſeveral Diſpeſitions, Charters, Tacks, Aﬀedations, Subtactt. 
Seß int, and others, not unworthy of reading and due Obſervation,  __ * 
n SOVEREIGN. LORD, with the ſpecial advice and conſent of {here 
Oo take in the conjents, and then ſay) ordains a charter to be made and paſ- 
F ſeed under his Majeſty's great ſeal of the ſaid kingdom, in due and com- 
petent form, ratifying, approving, and for his Majeſty and his royal ſucceſſors 
© perpetually confirming, likeas his Majeſty, with advice and conſent foreſaid, by 
theſe preſents, ratifies, approves, and for his Majeſty and his royal ſucceſſors, 
perpetually confirms to L. M. of A. and to his heirs-male and aſſignees, in all 
time coming, the diſpoſitions, charters, aſſedations, tacks, ſubtacks, ſeiſins, and 
others after ſpecified, viz. a diſpoſition and feu- right, of the date at C. the 
day of ——— 17— years, made and granted by Sir H. C. of C. heritable pro- 
prietor of the lands and others under written, in favours of the ſaid L. M. and 
bis heirs- male and aſſignees whatſoever, heritably and irredeemably, of all and 
-and haill the ſaid Sir H. C. bis half of the town and lands of —— lying with- 
in the Jordſhip of 8. and ſheriffdom of I. together with the multures and ſequels 
of the faid lands, and liberty of bigging a mill thereupon, with all right, title and 
- intereft which he had, or any ways may pretend thereto, or any part thereof, in 
ny, r coming, to be holden of the faid Sir H. C. and his heirs and ſucceſſors, 
in teu-farm, fee and heritage for ever, for yearly payment to them of the ſum of 
ten pounds money of the ſaid kingdom, at the feaſt of Martinmas yearly, in name 
of feu-farm, and donbling the ſaid feu-duty the firſt year of the entry of the 
heir to the ſaid lands and others foreſaid, as uſe is of feu-farm, and diſponed to 
the ſaid L. M. and his foreſaids, all liferent eſcheats, which ſhould fall in their 
hands, as ſuperiors foreſaid, and all profits and commodities of the ſame, for pay- 
ment, in that caſe, of the fum of ren merks money foreſaid, as oft and how oft 
as they ſhould happen to occur and fall out, except the denunciation be at the 
ſuperipr's inſtance allenarly ; and likeways conſtitute the ſaid L. and his fore- 
ſaids, heritable baillies of rhe ſaid lands, and others above ſpecified, with power 
to them, and their ſubſtitutes in their names, for whom they ſhall be anſwerable 
to the faid Sir H. C. and his above written, to hold and keep baillie-courts with 
in the faid lands, and bounds thereof, to and upon the tenants and inhabitants of 
the ſame, and others concerned, and to adminiſtrate juſtice to all perſons having 
intereſt, and to puniſh all tranſgreſſors for blood and bloodwits, and other crimes, 
faults and delicts committed by them, and pertaining to the ſaid court, and to 
begin, affix and continue the ſaid courts as oft as need beis, to make cita- 
tions, call ſuits, abſents to amerciate, and the amerciaments and eſcheats 
of outlaws in the faid court, with the herezalds of the faid lands, to up- 
lift and to apply the ſame for their own uſe, and if need beis, to poind and di- 
ſtrenzie therefor, clerks, ſerjeants, officers, dempſters, and other members of court 
needful, to make, create, ordain, and cauſe be ſworn, and for whom they ſhall be 
_ anſwerable, (and with divers other privileges and liberties therein ä 
| 3 * gether 
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oorher with the precept of ſeiſin therein contained, and ſeiſin following there A 
2 the day of - thereafter: hem, A letter of tack and aſſe- 


der written, are proper parts and pertinents) on the one part, and T. F. younger 
ofs. &'c. on the other part, dated at P. and S. the — and — days 1 
1639, regiſtered in the commſſary- court- books of I. the — day of - ere. 
by the ſaid noble Earl, for the cauſes therein ſpecified, ſet, and in track and aſſe 
dation, for the mail and duty under written, let to the faid T. F. younger of 8. 


7 


and ſequels thereof, and that for all the days, ſpace, years and terms of nineteen 


the date of- the ſaid aſſedation; and, after the ifh and expiration of the ſaid nine 
teen years, for all the days, ſyace, 82 and terms of other nineteen years; and, 
after the iſh and expiration of the 

years and terms of other nineteen years; and - thereafter from nineteen years to 
nineteen years, for all the days, ſpace, years and terms of twenty times nineteen 


7 rr NT &2: © 


twenty times nineteen years, for all and haill the Jars nd terms of other twens- 
ty times nineteen years, and ay and while the full and complete iſh, and! expira - 
tion of the ſaid ſecond twenty times. nineteen years; and, after the: iſh. of the ſaid 
ſecond twenty times nineteen. years, for all the days, ſpace, years. and terms of 
other twenty times nineteen years, and ay and while the full and. complete iſh and 
expiration. of the ſaid three twenty times nineteen years; with full power to the 
faid T. F. yaunges, and his foreſaids, during the ſaid ſpace, peaceably to enjoy, 
labour, uſe, and diſpone upon the ſaid lands, and others. above written, with the 
pertinents, and to in · put and out- put tenants therein, and forth thereof, courts: 
for the ſaid end and effect, and payment of the duties, to keep and hold, and to 
create all members of court, as freely as if they were igfeft and ſeiſed therein, 
and with all and ſundry other. commodities, liberties, edſements, and righteous: 
pertinents belonging thereto, or that ſhall be known to appertain to the ſame, 
freely, quietly, well and in peace, but any revocation, impediment, obſtacle, or a- 
gain- calling whatſoe ver; and diſponed their eſcheats, if 

the ſaid T. F. and his foreſaids, gratzs ;; and diſpenſed with all nullities and irri- 
tancies, in caſe of not payment of the yearly, tack-duty of three pounds money 
foreſaid therein mentioned: Item, An heritable right and: ſubrack of the ſaid 
lands, and- others foreſaid, made by T. F. of S. heir ſerved and retoured to the 
faid T. F. of S. younger, his father, for the haill ſpace of the years and terms 
of the faid principal tack as yet to run, to. the ſaid: L. M. and his foreſaids, dated 
the — day of 17— years: Item, A principal tack. and affedation, by 
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Way of contract, paſſed betwixt A. E. of M. and the ſaid L. M. on the one and 
other parts, of the date at C. 6th. December 1661, whereby the ſaid noble 22 
£ t | / ; f et 
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dation, by way of contract made and paſſed berwixt the deceaſed J. Earl of M. 
J. D. and A. heritable proprietor of the barony of 8. (whereof the lands and others 


and to his heirs. and aſſignees, ſubtenants and ſervants whatſoever, all and haill, 
the half davoch lands of W. Eaſter A. with houſes, biggings, &c. mill, multures, 
years immediately ſubſequent to the ſaid T. F. his. entry thereto, which was at 


aid ſecond nineteen years, for all the days, ſpace, 


years, to be fully and completely expired, without any interval and breach of 
time, years, or terms; and, after expiration of the ſaid time and ſpace of the firſt 


they fell, in. favours of 


3 
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| fe in tack to the faid I., M. and bis heirs-tnale and affignees' of the ſurname of 


NM. and G. allenarly, for all the eg ace, years and terms of the fad I. M, 


his lifetime, and after his deceaſe, to his heir-male aforeſaid, during his lifetime, 
and after his deceaſe, to another heir-male during his lifetime, and after his de. 
| ceaſe, to a third heir-male, for the ſpace of nineteen years; and after expi 

' ration of che ſaid nineteen years, for the ſpace of other nineteen years; and af. 
ter expiration of the faid ſecond nineteen years, for the ſpace of other nine- 


2% N teen years; and after expiration of the ſaid three lifetimes, and three nineteen 


years, for all the days, ſpace, years and terms of other chree liferents, and 
three nineteen years; and after expiration of rhe ſaid other three liferents, and 
three-ninetecn years, for all the days, ſpace, years and terms of other three life: 
rents, and three nineteen years; and, after expiration of the ſaid three liferen, 
and three nineteen years, for all the days, ſpace, years and terms of other three 
Hferents, and three nineteen years; and, after elapſing of the ſaid fourth three 
liferents, and three ninereen years, for all the days, ſpace, years and terms of 
other three liferents, and three nineteen years; and, after expiration. of the ſaid 
fifth three liferents, and three nineteen years, for all the days, ſpace, years and 
terms of other three liferents, and three ninetèen years; and ſo the ſaid rack and 
aſſedation thall continue and endure to the ſaid L. M. and his heits-male and af- 
ſignees above ſpecified, of che ſurname of M. and G. for all the days, ſpace, 
years and terms of fix three liferents and fix three nineteen years, without 
intermiſſion of time; all and haill the davoch lands of Meikle and Lirtle A. wit 
the mill, c. lying within =—— and their entry declared to be at the feaſt of 
Whitfunday preceding, and thereafter to continue and endure in the peaceable 
poflefiion, enjoying and bruiking thereof, and thereupon to uſe and diſpone, with 
Privilege of courts, creating of clerks, and other members, and of vther privi- 
leges, liberties, commodities and immunities therein . ſpecified, and for payment cf 
the yearly tack- duty therein contained, all here holdet as for expreſſed brevitatis 
cauſa, preceprs of ſeiſm therein infert, and inſtruments of ſeiſin following there 
upon, dated the 14th December, and regiſtered in the particular regiſter then 
kept at I. the roth of the ſaid month and year: Iten, A contract betwixt the 
deceaſed J. E. of M. and Eugenius M. in E. on the one and other parts, of the 
date the day of —— 17— years, whereby the ſaid noble Earl, for the 
caufes therein ſpecified, gave, diſponed, and in feu - farm ſet to the ſaid E. M. and 
His heirs-male and aſſignees whatſoever, heritably and irredeemably, all and haill 
the lands of Meikle and Little B. &c. lying within —— and obliged him, his 
heirs and ſucceſſors, to infeft and ſeiſe the faid E. M. and his foreſaids therein, 
to be holden of the ſaid Earl, his heirs -- male and ſucceſſors whatſoever, Earls of 
M. in feu-farm and heritage, for payment of the feu- duty therein mentioned, at 
the terms cherein expreſſed, and doubling the ſaid feu- duty the firſt year of the 
3 of each heir to the ſaid lands, and with all other liberties, immunities and 
privileges therein rehearſed, here holden as for expreſſed brevitatis cauſa, with 
the charter following hereupon, of the date thereof, precept of ſeiſin therein 
contained, and inſtrument of ſeiſin following thereupon, dated the —— day of 


— x 
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a regiſtered the : Item, A charter, of the date the —— day of —— 
17- years, granted by umquhile J. E. of M. to the ſaid E. M. and M. N. his 
ſpouſe, the longeſt liver of them wo, in conjunct fee, and to the heirs-male be- 
wirt them; which failing, to the ſaid E. M. his heirs-male and aſſignees, of the 
furname and family of M*P. and G. whatſoever, of all and haill that plough and 
half plough of land of I. and B. &c. to be holden of the ſaid noble Earl, and 
his foreſaids, in feu- farm, for payment of the duty therein expreſſed, and with 9 
all other liberties and privileges therein contained, precept of ſeiſin therein inſert, | 
and inſtruments of ſeiſin following thereupon, dated the —— and regiſtered the - _ 
— together with the rights and infeftments granted to the ſaid L. M. and his N 
predeceſlors, by the faid Eugenius M. or his ſucceſſors of the ſaid lands of M. 1 l 
and. Little B. and mill thereof, and of the ſaid lands of I. and B. multures and 1 
pertinents thereof above mentioned, in the haill heads, obligements, articles, 
clauſes and conditions of all the ſaid tacks, aſſedations, contracts, diſpoſitions; 
charters, ſeiſins and other rights above confirmed; and his Majeſty wills and 
grants, and for his Majeſty and his royal ſucceſſors, decerns and ordains the faid 
general. confirmation to be as valid and ſufficient, and of as great force, ſtrength, 
and effect, to all intents and purpoſes, to the ſaid L. M. and his foreſaids, in all 
time coming, as if the ſaid tack, aſſedation, contracts, ſubtacks, diſpoſitions, char- 
ters, ſeiſins, and other writs and rights generally above confirmed, were, word by 914 
word, herein particularly and at length inſert, and as if the ſaid confirmation 5 
were granted before taking of ſeiſin, and death of the authors and predeceſſors 
of the ſaid L. M. in the ſaid rights, albeit the fame be not fo done; whereanent, 
and with all that may follow thereupon, or may be _ againſt the validity 
thereof, and with all nullities, faults and imperfections therein, his Majeſty has dif- 
penſed, and for his Majeſty and his royal ſucceſſors, with conſent foreſaid, by theſe 
preſents, diſpenſes for ever; ſaving and reſerving 2 to his Majeſty, and his 
Majeſty's ſucceſſors, the feu- duties, and other duties (if any be) due and payable 
to them forth of the ſaid lands and others above ſpeciſied, and contained in the 
original infeftments, and rights of the ſame, at any time before the ſaid, con- 
frmation. And that the faid charter be extended in moſt ample form; and that 
precepts be orderly directed hereupon, in form as effeirs. Given at 
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Acta, It may be thought ſtrange why ſuch long tacks are granted, and have not been given 
out in feu · farm, as the other lands were: The anſwer may be clear and obvious; for it is 
like. many ſuch have been granted by the ſame author for conveniency, but could not feu, 
leſt, being a major part, might infer recognition, if the lands held of the King, by ſervice 
of ward and relief, And albeit it-may be ſuppoſed; if. not urged, that a rmation 
vious to a ſeiſin, might prevent that inconveniency, as to that confirmed, yet what ſhould 
come of the reſidue or leſſer part, which I leave to lawyers ; and no queſtion, lawyers have 
preſcribed theſe long tacks as the more ſafe way, (being no alienation, but an aſſedation) 
and yet as to the duration of the poſſeſſion, and benefit intended, was the ſame materially, 


Nita, J have ſeen a ſignature, procured by the good town from the King, of all the cellars, 
vaults, foſſes, chambers, or what elſe under ground, or the high ſtreets of the city and ſub- 

urbs, as fallen in the King's hands, by the heritors their encroachment on the ſtreets be- 

longing to his Majeſty, and in effect, the true effects of purpriſion being donew ithout the 
Paar IV, © | 2 Y | 5 King's 
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minal, that may be moved or proſecuted againſt the faid 
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" King" Fan bod the ma 1 for the time, rocurers Fn w | renn PR 
$53 advantage of the honeſt neigubburs, whoſe 85 5 is thereby of, wer Jl, Erez 
With themſelves, but amonglt | them paid the expencs 3 wherein there was'no mpuftice ; nnd, 
8 being done according to the 1 import of each perſon 's concern (whether mall or great ſhe 
vo inequality in the matter. It is truly a. pretty figuature, well penned, and no leis e 4 
 lulted, and I no further concerned in it, than, as ute-keeper, to paſs. 1 at the privy 4 


; Ag ritten all 1 intend by way of 8 —_ matters, Ader by conv, 
in a legal or conventional way, or by gifts: and donations at paſs in exchequer, and the 
5 Whole ſeals; in the next place, 1 judged it convenient to ſer down ſome remiſſiom, 
rious kinds, arid of diſtinct crimes, which likeways'paſs in exchequer, and expede the ee 
ſeals; ſome whereof -_ for life, and others for life and fortune, and others containin; 
1 2 rehabilitation, with a redintegration to their former howours and N ent e 
wes R * 5 


uw. 
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UR 80 VEREION. LORD, with the ſpecial advice and 3 of. ( 
O the confents- are taken in, according to the conſtitution 1 the exc beguer 
for the time, and then follrus) ordains a letter of remiſſion to be made 

and paſſed under his Majeſty's great ſeal of the ſaid kingdom, in due and com- 
petent form, remitting and pardoning, Iikeas his Majeſty, for himſelf and bis 


royal facceffors, with conſent foreſaid, by theſe preſents, freely remits and par- 
dons D. G. in the pariſh of K. the füthy erime of adultery, committed by him 
with E. B. his ſervitriz, the days of the months f or - 
poaſt, or any other day or days ef the ſaid months and year foreſaid, with all 


a by- 


-Fancour, envy and malice which his Majeſty has, or may have againſt him for the 
faid crime, together with all action, — A and execution, as well civil as cri- 
D. G. his perſon or 
goods, heritable or moveable ; inhibiting and diſcharging his Majeſty's juſtice- 
general, juſtice-clerk, the Lords commiſſioners of juſticiary, the Lords of his Ma- 


| jeſty's treaſury and exchequer, and his. Majeſty's advocate, for his Majeſty's in- 


tereſt, from all convening, purſuing, apprehending or con victing the ſaid 


2 G. for the faid-crime of adultery, and of their offices in that part, in all time 
comitig, becauſe the faid D. G. gave caution. and ſoverty to give ſatisfaction to 


the church. And that the ſaid letter of remiſſion be extended in moſt ample 
form, with all clauſes needful; and mat 9 be RE directed 1 th 


; in form as. effeirs. Given at 


Nele, Remiſfions,of: this nature paſs i in 1 in . hin comealhon for that el · 
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| longing to him the Time of the Doom of Forfeiture, and yet with a 
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$1GNATURE of Remiſfon fir Leſe-Majeſty, or Treaſon, in fer, of F. 
111 But önly as to Life, and with a Reſerve of the Eſtate, real and þ „ be- 
erty to 


» 
4 


acquire and ſucceed to any other Eſtate thereafter. "NE AI. "PIR 


AUR SOVEREIGN: LORD ordeins a letter of remiſſion to be made and 
paſſed under his Majeſty's great ſeal of his ancient kingdom of Scotland, 
in due and competent form, making mention, That his majeſty, confider- 


ing that P. H, ſecond lawful ſon of A. H. of K. moſt unadviſedly, and out of 
his youthful ignorance, and by the incitement and pernicious counſel of ſome of 
the rebels, was enſnared and had acceſſion to the late rebellion againſt his Ma- 


eſty's deareſt brother Charles the ſecond, of bleſſed memory, within his ancient 
ingdom of Scotland, in the months of ——— —— years, and that the faid + 
P. H. was condemned and forfeited, for that cauſe, in a juſtice · court holden at 
—— the —— day of — by the Lords juſtice-general, juſtice-clerk, and 
commiſſioners of juſticiary of his Majeſty's kingdom aforeſaid, . as in the decreet 
and ſentence of forfeiture given and pronounced thereanent, more fully bears; 
and his Majeſty, underſtanding that the ſaid P. H. does altogether hate and ab- 
hor the ſaid crime of rebellion and leſe-majeſty committed by him, and that 
with great ſenſe and remorſe, he has repented thereof, and given great and fulh- 


1 


cient teſtimonies and evidences to the Lords of his Majeſty's priyy council, of 
his indignation and great hatred and deteſtation againſt all actions and rebellious 


rinciples, and of his intention and reſolution of living as a faithful and dutiful 
ſubject for the future, as the act of recommendation granted by rhe ſaid Lords of 
his Majeſty's privy. council thereancnt, more fully bears; and his Myjeſt 
chuſing rather, and being graciouſly pleaſed to reclaim every one of his Majelty's 
ſubjects, acknowledging their crimes, and penitent thereof, than to infli& upon 
them what due of the law for ſuch crimes ; therefore, his Majeſty, of his innate 


| goodneſs, clemency and mercy, with the ſpecial advice and conſent - of his Maje- 


ſty's right truſty and well-beloved couſins and familiar .counſellars ( here were all 
inſert, the conſtitution being then in a treaſury, and then) alſo wich advice and con- 
ſent of the remanent Lords and others of his Majeſty's exchequer of the faid king- 
dom, remitting, indemnifying, pardonipg, forgiving, and in oblivion for ever in- 
terring, likeas his Majeſty, by theſe preſents, with advice and conſent foreſaid, 


remits, indemnifies, pardons, forgives, and in oblivion for ever inters, to the ſaid - 


P. H. the faid crime of leſe· maſeſty, inſurrection and rebelhion committed by 
him, in that he took up arms, and joined himſelf with the rebels, and thofe in rebei- 
lion, guilty of leſe: maſeſty, who appeared armed againſt his Majeſty's dearelt bro- 
ther Charles the ſecond, of bleſſed ont and his perſon and-goxernment, and 
by his power ſeattered and -overthrown the ſaid year at , or that the ſaid 
P. H: had acceſſion to the ſaid rebellion, or was found in arms, fupplied or fur- 
niſhed tiches and help to any of, the faid rebels, or had converſe with them the 
ume foreſaid, or any time bygone, or * or whatever he did or acted in 
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their. favours; and in like manner, all and ſundry. other crimes of leſe-Majeſty. 
and rebellion wharſocver, by any thing done, ſpoken, adviſed or contrived by 
him, whereby he may be any manner of way. burdened” or affected, or whereof 
he was actor art and part at any time bygone, preceding the day and date here. 
of, ſpecially and truly the ſaid ſentence of forfeiture given "and pronounved a. 
gainſt him, and all execution thereof, with all following or competent to follow 
thereupon (6) as to his life allenarly, without prejudice always to: his Majeſty and 
Bis donators, of any benefit accreſcing to his Majeſty by the faid ſentence of for. 
feiture of his eſtate, poſſeſſions, goods, moveable and immoyeable, pertaining to 
him the time of the ſaid ſentence, and notwithſtanding his Majeſty, of his ſpe- 
. cial grace and fayour, rehabilitates, repones and reſtores the ſaid P. H. againſt 
the faid ſentence, ſo as he is rendered capable of bruiking and enjoying any 
lands, offices and goods accreſcing or falling to him from the time of the ſaid 


-- ſentence, or ſhall happen hereafter to acquire during his lifetime, or to which he 


may ſucceed'; as alſo, repones all deſcending of him, in. fo far, againſt the ſaid 


' ſentence of forfeiture, by which they are rendered incapable or. inhabile of en- 


joying ang poſſeſſing Iands, honours, offices and goods whatſoever (7). Moreover, 

ki Majeſty, for himſelf and his royal ſucceſſors, inhibits. his Majeſty's juſtice- 
£7 e juſtice- elerk, Lords e ee of his Majeſty's juſticiary, his Maje- 
ſty's advocate, and all other judges and miniſters of the laws, that they do not 
preſume any further to execute the ſaid ſentence of forfeiture, aud from all fur- 
ther accuſing? citing, indicting or purſuing of the ſaid P. H. for the crimes afore- 
ſaid, or any other crimes of rebellion, or leſe-majeſty, committed by him before 
- figning of theſe preſents, and from. all moleſtation, incarceration, or troubling. 
of bim in his perſon, or perſonal: liberty, (9). and of their offices in that part, in 
all time coming: And that the ſaid letter of remiſſion be extended in moſt ample 
form, with all clauſes needful ; and. that precepts be orderly directed hereupon, 
// ᷣ K V 


Wota, The king at other times grants remiſſion, both as to life and fortune, and differs no · 
thing from this, except to omit betwixt the figure (6) and the figure (57), as to life and e- 
ſtate real. and perſonal; and in place thereof, inſert the following clauſe: And farther, bit 
Maj ey, of his ſpecial grace and favour, by theſe preſents, uith adaice and conſænt foreſaid,. 
rebabilitates, repones and reſtores the ſaid P. H. againſt the ſaid ſentence and doom of for- 

-,  feiture, ſo as he is hereby rendered capable, not only of bruiking aud enjoying any lands, of- 
| fices, and goods arcreſcing, or ſhall fall to him from the time of the ſaid ſentence, or ſhall 
 - happen hereafler 10 acquire during his lifetime, or to which he may ſucceed, but alſo, even all. 
tze eftate, real and perſonal, belonging to tbe ſaid P. H. the time of the ſaid ſentence of for- 
ture, in the ſame flate and condition as he was in befor“ his committing of, or being in ac- 

'  "Ceffien to, all or cither.of the ſaid crimes, particularly or generally abour ſpecified ;. and fick- 
lite, repones all ring. of him againſt the ſaid ſentence: of forfeiture, by which they are 
rendered incapable. or inhabile' of ' enjoying and poſſeſſing lands, honours, \offices aud goods 
whatſoever, and declaring the ſaid P. H. bis blood, and of thoſe deſcending of bim, tainted 

. .and ſuppreſſed by the ſaid erimes and ſentence: ſellowing thereupon, to be now, by.Our rojal 
grace and favour, extended in manner foreſaid, fully and entirely purified and redintegrated 


in amnibus, -as before the ſaid ſentence and doom. of forfeiture, a | 
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lj have alſo ſeen in remiſſiont after theſe words: And that the ſaid P. H. may alſe paſi upon.” i 
inqueſts and aſſizes; and he a habile xwitneſi in all writs and evidents, as fully and freely inn. „ 
"= reſpects. as before the faid fentence ; and anent all which, his Majeſty, with advice and 4 
beunſent ſoreſaid, has diſpenſed, and by theſe preſents, for his Maj e and bis royal ſucceſſors, 
| _  dipeltfes dd NT IRIS ry 0 ß. e L GEY 8 
ind this 25 in all from the figure (7), «/qwe ad fnem ;. only obſerve, that when the re- 
miſſion is for fortune, as well as life, in place of theſe words, perſon, or perſonal liberty, n 
betuixt the figures (8) and (9), let your words be theſe, perſen, or e/tate real or perſonal. a 
Vota, Some remiſſions after the narrative bear : Therefore his Majefty, of bis innate benigni- 
Es, fo grace, mercy, favour and prerogative royal, with advice and conſent of, &c: 
(lis in the former ſignature, and then) freely remitting, pardoning, forgiving, in oblivion- 
interring, and for ever abſolving, and fully exonering, likeas his. Majeſty, by theſe preſents,. 
with conſent foreſaid, freely remits, pardons, forgives, in oblivion. inters, and for ever ab. 
ſolves, and fully exoners the ſaid — of the ſaid crime. of rebellion and leſe- mai ey, in Joining | 
with the ſaid rebels, and in helping, aſſiſting, conſenting, counſelling, commanding or con- 
c taling any thing relating to the ſaid rebellion, or otherways whatſoever, or by atting direct 
er indirectiy in that matter againſt hit Majeſty, on the Lords of bis: Majeſty's privy council, 
or others having authority and commiſſion in the. ſaid kingdom from his Majeſty or them, and 
of the ſaid ſentence and doom of forfeiture pronounced thereupon againſt. him, and all that has 
- followed or may follow thereupon. © © | e 
Some, but few, in the cloſe of the remiſſion, inſert briefly'a gift to the perſons remitted; of 
| their moveable eſcheat, which upon the manner was wrong, and-againit the ancient ſtile, ps 
dy which it ſhould have: paſſed by a particular giſt under the privy ſeal only, and not te 
whole ſeals; but the 1 opulent, I never quarrelled it. 6 | 
One thing more as to remiſſions for treaſon, as I have read ſeverals, and ſome of them of im- 5 
port, 15 they were of various narratives, and differed in ſtile according to the ſeveral facts 
and circumſtances thereof, and as might conduce maſt to the obtaining of what intended; 
and in this a- writer ſhould be oireumſpect, and, by advice of lawyers, do things ſo as may 
prove moſt convenient and ſecure, not being falſe upon the matter; and be ſure, were there 
never ſo. many crimes to be remitted, it is proper that the greateſt crime. be firſt mention - 
ed and inſert, and then as many more as there may becauſe for, and then à general of all 
other crimes, &c. and writers ſhould alſo advert, that it is abſolutely. neceſſary to make 
diſtinction betwixt murder and manſlaughter, the firlt being a deliberate act, and the other 
accidental; and at times, remiſſions being only for ſlaughter, were rejected in the crimi- 
nal court, becauſe it was murder, forethought felony, lying in wait, and previous threats 
that were libelled; and the procurer of this remiſſion for laughter, as would appear, term- 
ed it ſo, to palliate the matter, and procure the ſame with leſs difficulty, having produ- 
ced the fame in court, was rejected upon that head and miſtake; and yet the judges had 
Jo great deference to his Majeſty's royal hand, that they did not proceed, but continued 
dim a long time priſoner, until he procured a new remiſſion of the fact, as libelled. 
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aid crime, and of all amerciaments, fines, puniſhment, eſcheat of goods, or other 
. His life, liberty, perſon or goods, and of all accuſations, dilations, and other actions, 


2s well civil as criminal, which may be any ways intented or purſued againſt =. 
for the ſaid crime in time coming: Moreover, inhibiting and diſcharging, by theſe' 


O SOVEREIGN LORD, (bere inſert the conſents, ut prius, and then ſay) 


- forgiving, and for ever freeing and indemnifying, likeas his Majeſty, by theſe pre- 
ſents, of his ſpecial grace and favour, royal prerogative, and privilege of his crown, 


| OS 
os 
FA : 


i bl i! k IE; 


fully exoners, and for ever diſcharges, J. F. of C. of the flaughter and killing of 


umquhile J. A. of —— committed by the faid J. F. in diſcharging a hand- 
piltol, the day of —— laſt bypaſt, and of whatſoever nature the fü crime 
be of, and of all rancour, malice, hatred of mind which are conceived, or to be con- 
ceived thereagent, againſt him, or kinſmen, friends, relations, or ſervants, for he 


peril, prejudice or damage whatſoever, which he may any ways ſuſtain or incur in 


preſents, his Majeſty's juſtice-general, 1 es commiſſioners of his Majeſty's 
juſticiary, and their deputes, his Majeſty's advocate, and other judges and miniſters 
of his Majeſty's laws, from all proſecution, oppreending, attacking, convocating, 
dilating, accuſing, conviding or condemning the ſaid J. F. either civilly or crimi- 
nally, for-the ſaid e oak and of their offices in that part in all time coming, 
Jo as the Taid ſlaughter thall remain in perpetual oblivion, and holden and eſteemed 
as if the ſame had never been committed by him; and that becauſe B. M. reli& of 
the ſaid J. A. and G. A. in —— only brother of the ſaid J. A. for himſelf, and 
taking burden on him for M. A. only daughter of the ſaid umquhile J. A. and for 
all others his kinſmen, friends, relations, and in affinity with him, have freely re- 
mitted and forgiven: the ſaid J. F. for the ſaid manflaughter, in manner, for the 
cauſes, and upon the conſiderations mentioned in the letters of ſlains granted by 
them to the ſaid J. F. thereanent, dated the —— day of —— laſt bypaſt; and 
that the ſaid letter of remiſſion be extended in moſt ample form, with all clauſes 
needful, and that precepts be orderly directed hereupon, in form as effeirs. Gi- 
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SIGNATURE of Remiſfon for - Slaughter, in another Form, and appointing 
an lime fo be paid to the Relict and neareſt of Fin, formerly modified by the 


ordains a letter of remiſſion to be made and paſſed under his Majeſty's great 
ſeal of the ſaid kingdom, in due and competent form, remitting, pardoning, 


with advice and conſent foreſaid, remits, pardons, and for ever forgives and indem- 

-nifies C. T. O. of L. for the crime of manſlaughter, .commitied- by him upon the 

perſon of umquhile A. L. of G. in the month of —— 17— years, with all action and 

inſtance whatſoever, civil or criminal, which may follow thereupon, or that may be 

any ways moved, intented, or purſued againſt the perſon, eſtate, or goods of the 

d C. T. O. for the faid crime, with all rancour and prejudice that NY | 
| e 
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has, or may have agaiuſt him for the faid crimè in all time coming, by freely for- 
getting, in oblivion interring, remitting and diſcharging the ſaid crime to the ſaid 
F. 0. arts ell that bas followed or may follow: thereupon, and admicting and re- 
ceiving the faid T. to his Majeſty's grace und favour for the future, notwithſtand- 
ing thereof, and as the fame had never been committed; and, by theſe. preſents, in- 
hibirs aud difcharges his Majeſty's juſtice· general, juſtice clerk, commiſſioners of 
juſticiary, and his Majeſty's advocate and ſolicitors, and all other judges,.as well ci- 
vil as criminal, within his Majeſty's kingdom aforefaid, from all incarcerating, con- 
#ning, appretiending, purſuing, or - moleſting the ſaid T. O. in his perſon, eſtate, 
fottune and goods, for-the ſaid crime, any manner of way in time coming; and or- 
dains all proceſſes, libels, and indictments intented againſt him, wich all heretofore 
thereupon dene to be void, exrinct and null, and the ſaid T. to be relaxed and re- 
ſtored to his Majeſty's peace, if already denounced for the ſame providi | 


m always, . 
that the time of the expeding of his Majeſty's remiſſion in his Majeſty's cachequer. 
the faid'T. O. thallt be-obliged to ſatisfy and pay to the ſaid widow and-\nearett of 
kin of the ſaid umquhiſe A. L. ſuch ſunis of money, in name of aſſythment, as the 
faid treafurer, treaſurer depute, and Lords of exchequer ſhall modify; and Which 
ſums are modified by the ſuid treaſurer and other Lords of his Majeſty's exchequer 
afbreſaid, 16 the ſum fand is conſigned in the hands of G. M. one of the 
clerks of the ſaid exchequer, conform to the act and ordmance of the:ſaid-exchequer,.” 
dated the —— day of —— laſt bypaſt ; and that the ſaid letter of remiſſion be ex · 
directed hereupon, in form as effeirs. Given t 


* 
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Miu, The aſfythcheüt being not only modified: but corfiined; I think the writer ſhould ra- 
ther inſert a elauſe, ordaining it to- be given up upon a. diſcharge, than to pay a ſum con. 
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"AUR SOVEREIGN. LORD, with the fpecial advice and conſent of (bite: 
take in the conſents, ut prius, and then ay) ordains a letter of remiffion to 
de paſſed and expede his Majeſty's great feal of the faid kingdom, in due 
and competent form, making mention, that his Majeſty, confidermg that G. ef 
G. the time of his minority, concurred in the hills with a confiderabe number of 
his name and family, with the Earls of G. aud M. againſt the late uſurpets, aud 
that he and his predeceſſors carried and demeaned themſelves faithful ſubjects to his 
Majeſty, and his moſt royal progenitors, aud adhered conftantly. to his Majeſty's 
tervice, and that the ſaid J. G. lived in great friendſhip, by the ſpace of eight years 
laſt paſt, with M. G. R. of J. againſt whom the erimes after mentioned were com- 
mitted; therefore, his Majeſty, with advice and conſent foreſaid, remitting, par- 
doning and forgiving, and for ever in obliyion interring, likeas his Majeſty, ef his: 
| 8 : | e : royal 
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royal clemency and goodneſs, and by virtue of his prerogative royal, by theſe d. 
- Jents, Pg - remits, tart 997 forgives, and for ever in bitten e oye # 
of G. the crime of violent taking and apprehending the perſon. of the ſaid M. 4 
and co- acting and compelling him to grant bonds and other ſecurities, and deraining 
and keeping him until he granted the ſame, and emitting other perſons to the com. 
mitting of the ſaid crimes; and ſicklike all acceſſion which he had to the emitting 
and ſending forth any perſon or perſons whatſoever, to the aſſaſſinating, mutilating | 
te finger of R. A. meſſenger in F. or abſconding and hiding of him, and all ran: 
ceour, malice and envy conceived in his Majeſty's heart, or chat may be conceived 
_ by his Majeſty for the ſame, and all actions and cauſes: civil and criminal, that may 
*be moyed, proſeeuted, or objected againſt the faid J. G. therefor, and all peril 
and hazard which he has ſuſtained or incurred, or may ſuſtain or incur fot the faid 
offence, iuchis perſon, lands or goods; inhibiting and diſcharging hereby his Majeſty's 
Juſtice- general, juſtice· clerk, and other Lords of his Majeſty's juſtieiary, his Maje- 
ſty's treaſurer, and treaſurer · depute, his Majeſty's advocate, and all others his Ma. 
jeſty's miniſters of the laws within the. ſaid kingdom, from all calling,: convening or 
purſuing the ſaid J. G. for the crimes above ſpecified; und of their offices. in that 
part in all time coming; and that the ſaid letter of remiſſion he extended in moſt 
ample form, with all clauſes ngedful, and that precepts be orderly. directed hereup- 
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SIGNATURE of Remiſſion for Theft, being by Law Treaſon in. a landed 
\ Perſon, containing a Rehabilitation and Redintegration to his. Fame, Goods, and 


firſt Capacity. 8 * SWairn , nf 33'S, i TIA 
* j ö 


| UR SOVEREIGN: LORD, with the ſpecial -advice and conſent of (bere 
8 = late in the conſents, ut prius, and then ſay) ordains a letter of remiſſion to 
F be paſſed and expede his Majeſty's great ſeal of the ſaid kingdom, in due 
and competent form, remitting, pardoninig, and fully and freely exonering and diſ- 
charging, likeas his Majeſty, by theſe preſents, remits, pardons, and fully and free 
ly: exoners, and for ever acquits and diſcharges. H. C. of L. of and for all treaſon- 
: able crimes, defects, and other crimes and offences, with which he may be charged 
432 or burdened, for all thefts, high-way robbing and oppreflions by him acted, done 
18 and committed, or for helping, aſſiſting, favouring, conſenting, confulring, adviſing, 
=_ commanding, permitting or concealing any thing pertaining or relating to the ſaid 
| "thefts, high-way robbing and oppreſſions with which he may be charged or burdeo- 
acdc, preceding the date hereof, and particularly, but prejudice of the generality 
4 foreſaid, for all treaſon or other crimes whatſoever, with which he may be char- 
| ged and burdened. for his acceſſion to the theft, high-way robbing and oppreſſion 
committed by the invaſion and breaking of the houſe of M. J. E. miniſter at G. 
Hh the day of —— 17— years, whereby the ſaid H. G. may be any ways in- 
| terrogated, accuſed, judged or purſued in life, liberty, privilege, fame, ys = 
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facion, or any, other. manner of way citilly or.criminally, for all or either of the 
ſaid crimes above mentioned, laid, acted, done of committed by him, or eſcapes 


any time preceding che date hereof,” and decreet and ſentence given and pronounced 
againſt him, and declaring him fugitive for the crimes particularly and generally a- 


boye fpecified, or any of them: Moreover, his MY. with advice” and conſent 


within his Majeſty's kingdom aforeſaid, and all other perſons whatſoever, to trou- 


4 


ble, cite, hear or admit any accuſation, indiftment, claim, action, &.mplaing, civil 


or criminal againſt the fad H. C. or to grant warrant for apprehending or con- 


fining his perſon, or any other action againſt him or his eſtate, real or perfonal, for 


any of the crimes. above expreſſed. And farther, his Majeſty, of his kingly power, 


regal authority, and free favour and clemency, by theſe preſents, reſtores, rehabi- 


city, and makes him to be an habile witneſs, aud to uſe all lawful acts in judgment, 


or ourwith' the ſame, ficklike, and as freely in all reſpects, as he might have done 


before the committing of the ſaid crimes hereby pardoned, remitted, and in obli- 


yion interred; *and ficklike, his Majeſty prohibits and diſcharges his Majeſty's advo- 


cate, to move, proſecute, favour, countenance, or concur in any complaint, indict- 
ment, action or proceſs which are intented, or may be commenced againſt the ſaid 
H. C. for any of the crimes above expreſſed; and that the faid letter of remiſſion 
be extended in moſt ample form, with all clauſes needful, and that precepts be or- 
derly directed hereupon, in form, as effeirs. Given ? e 


Nota, There be as many draughts of remiſſions, as there be capital crimes,” and partienlarly 
for rape, whereof kings are tender, if the lady injured; but for fire raiſing, being againſt 


humanity, and being of kingdom or common - wealth, witchcraft and Sodomies, I never | 


fee any. 7 is Leh EY 
Nota, To conclude this part of the work, all remiſſions of eapiral crimes are paſſed under the 
king's own hand, and not in courſe in exchequer, by commiſſion, as: other ſignatures are; 
and fo are all fignatures taxing lands from fimple ward, and that contain clauſes, e nope 


 damus, or erection of burgh of bareny, regalities, and burghs royal, with weekly markets 


and yearly fairs, tolls cuſtoms thereof, new giſts of patronages, erettions of lands, 


and others in earldoms, lordſhips, baronies and terandries, and diſſolving them from o- 


thers to which formerly annexed, erection of harbours, ſea · parts, and the like, diſſalution 
of lands and others from ſtreriffdoms, regalities, and other juriſdictions; whereia formerly 


incorporated, and to which annexed; and uniting, annexing and incorporating th ſame 


- to, or with another fhire or regality, and what elſe regium, and that belongs te the pre- 


rogative royal; and yet I have ſeen, at times, commiſſions granted by the king, which al- 
ways pals the great ſeal per /altum, to the treaſurer-principal, treaſurer-depute, and ex- 
chequer, containing power not only to. paſs agn 
nition, altimus heres, baſtardy, and other gifts, and of appriſings, adjudications, preſen - 
- tations, and the like, but alſo; power to tax from ſimple 3 And” ut this time, the 
Lords walked by a rule of making the fifth part of the valued rent, deducing a fiith part 
for teind, to be the yearly duty of the Hands, during the ward and nonentry, or either of 
them, and the like for the relief, and the double tor the marriage cum contigerint ; but 


this commiſſion did not continue long, when it was renewed with an exception of the pow-. _ 
er of taxing, and remiſſions for capital crin es; and no doubt, that thoſe favours might 


flow originally and immediately from the king himſelf, as the fountain, and his royal 
2 175 benignity known, and nat hy * or commiſſion ; and yet all thoſe * 
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atures by reſignation, confirmation, recog- 
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de King's royal hand, as well as others under the verge and compals of dhe Haid ebm 
ions, are ſtil] compounded by the Lord high treaſurer- and treaſurer depute, or by the 
He - "kg of treaſury, when in commiſſion, and paſſed in exchequer, and thereafter expede the 
I have feen a charter in favours of Colonel Hector Munro of Fowlis, knight and baronet, and 
to his heirs male, - proceeding upon a ſignature, under King Charles J. of glorious memory, 
his royal hand, of ſome lands and pieces of ground in Nova Scotia in America, particu- 


4 X | / Jarly bounded, and extended in limits three miles in breadth,” and fix in length, with the 
bi ſctdeeinds gre * and ſmall,” mills, multures, ſalmon fiſhings, and other filhings, as well in ſalt 
—_ as freſh waters, patronages of churches, benefices, and chapfainries founded and to be 


3 do-ounded, with mines and minerals of gold, filver, metals of braſs, &c. and with the gift 
| 85 of all precious ſtones, pearls, jewels, &c. and with the pr eme of regality, free chapel 
and chancellary within all the ſaid bounds, and with all other honours; liberties, commo- 
*  dities, immunities, prerogatives, dignities, pre-eminencies, profits and caſualties whatſo · 

' every particularly and generally expreſſed in any other infeftments granted by his Majeſty, 
or his royal father, to any other perſons; and which charter contains--many_ clauſes noble 


1 1 a and fine, and erects all in a free barony and regality, called rhe barony and regality of 
'% .Fowlis, with a diſpenſation to take ſeiſin at the caſtle of Edinburgh, and accordingly, 
1 —ſeeilin taken thereat, the 7th of July 163 4, and regiſtered in the general regiſters at Edin- 
#1 | bdurgzh, the 16th day of Auguſt thereafter, by Mr. Francis Hay, depute to the clerk of 


3 Eu regiſter. I could have ſet down che ſignature, but judged the ſame unneceſſary. 75 
IN Many more ſignatures. might have been infert, but omitted, ſince he that is for ſometime 
89 * and thereby maſter of, and verſed in what ſet down, will find no difficulty in an 
Mora, I have ſeen ſome lands feued out cum maritagio, and by a charter under the king' 
royal hand, have ſeen the marriage taxed in the ſame way as if the marriage fell — 8 
lands their holding ward, — one to the ſuperior, as to the marriage, whether the 
ſame fall the one way or the other. I. C 88 | 
I have alſo ſeen lands feued out of old, cum pacto de non vendendo aut non alienando, with- 
out conſent of the ſuperior; yea, | have ſeen not only that, but alſo cum pace de non con- 
trahendo-; ſo that in caſe of contravention in either caſe, the vaſſal loſt the property, an 
fell under recognition; and as in other charters, I have ſeen both, ſo the king was graci- 
ouſly pleaſed to ſubjoin this-clauſe or quality, And his. Majeſty, for bis Majeſly and bir 
renal ſucceſſors, with conſent above ſpecified, hereby wills, declares, decerns and ordains, 
that the ſelling of the lands irredeemably, ar the. contratting. of debt thereupon, and N 
the creditor therein ſor the ſame, by way ef wwadſet-right of an annualrent a annuity, fo 
. thereof, or by bond bearing inſeſtment in the lands ibemſelues, for ſecurity of the. debt, or 
any other manner of way, ſhall infer no ground of recognition againſt the heritor or. his beits, 
-but that it ſhall be-leiſome and lawful to them, notwithſtanding of any ſuch;gdeeds, to praceaby 
poſſeſs, bruik and enjoy the ſame, -as if any ſuch clauſes had never been inſert in the right of 


feu; and diſpenſes with any fuch alienation or contraction, and all that. may follow' thereupon, 
Tor « We: 8 Wt $52 : | FE OY FER 5 | he EY ok 
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quer, becauſe there is nothing paid yearly to the king, by way of reddendo, as in 
ll other , 7 
times call 

buaving its 171 and origin from a. new creation of a doctor in thenlogy, or other mi- 
miſter, not formerly a biſhop, to be archbiſbop or biſhop,” and the. ol ber from being, 


_ written, and the firſt ſtep is, that which. goes under t 


 biſhopricks of Edinburgh and Galloway in Latin, and the reſt by way: 5 na- 
ture, whether e oa or una, in Engliſh, that * 2 3 mat- 
ter, as well as form, in both caſes ; only conſider, that the narrative of theſegun in 
anther channel and Hrain than thoſe after the reformation, the. government at fr 
being by ſuperintendants and biſhops reformed of the number; and albeit not. with. 
| out trouble of Mr. Andrew Melvil, and others, who came from Geneva, continued 
fo until Ning James VI. that moſt illuſtrious and ſerene prince, his oing for 
land in the eur 1603, to enjoy that crown, to which . he. EZ, by bload: 
righteous inheritance, 2 the deceaſe of Queen Eliſabeth ; and ſome years after that, 
bis Majeſty, »vith conſent of the eſtates of parliament, ſuppreſſed the government 
in the church of Scotland by ſuperintendants, and abe 
and the narrative of their patents run upon the ſaid. ſuppreſſion, and the get of 
parlament ; and after the year 1638, the government by archbijſhops and biſhops 
and their deans and chapters being aboliſhed and ſuppreſſed, Sreſbytery was eſta. 
bliſhed, and came in place, and continued till the year 1662, at which time Kino 
Charles II. and his Majeſty's eſtates of parliament reſcinded the former eftabliſh- 
ment in this church by preſoytery, and all afts made in its favours, and reſtored 


2 upon that exp narrative; all which reſpective narratives I omit, as. ex- 
| trancous to my deſign in my ſyſtem of ſtiles, and begin according to the order 
and conflitution, with TY ö * ee N | 
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What paſſeth all the ſcalt, the quarter ſeal excepted, and yet do not paſs in exche- . 


25 ures, ſuch as fignatures of. archbiſbopricks and biſbopricks, ſome- 
refentations or creations, and at other times tranſlations ;' the. firft 


- after the death of an archbiſbop or b1/hop once inveſted and conſecrated, tranſlated 
. from one ſee to another, which in ſuch caſes is uſual, becauſe of learning, experi- 
; ence and pre-emimence of the ſtation, office and dignity of the ſee falling vacant; and 
' whether the one way or the other, the vacance Tall out, 1 in Latin nut Wo. 

| he fignet, as the warrant 
of the reſt, and whereof I ſet dorum the. precepts-of the twa archbijhopricks and 


ed epiſcopacy therein, 


the former government by archbiſhops and biſhops, their deans and chapters, aud 
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= '* TRANSLATIONS, 44 
- TRANSLATIO Arthuri Archiepiſcopi Glaſouenſis, 
Sanni Andres, poſt sbitum Alexandri ultimi tnoungentigy 7 nh 
- [AROLUS Dei gratia, Magnæ Britanniæ, Franciæ et Hiberniæ Rex, dei. 


=  Marchioni, noſtri ſecreti ſigilli cuſtodi, falutem : Quia nos int elligentes ar. 
_ chiepiſcoparum Sancti Andre, nunc in manibus noltris vacaſſe et ad noſtram diſpo- 
ſitionem deveniſſe. ex obitu Alexandri, noviſſimi archiepiſcopi ejuſdem, et primatis 


convenire, et eligere, et nobis preſentare, virum qualificatum illius dictæ metropo- 


ſtrarum prædictarum literarum licentiæ eligerunt et nobis preſentatunt noſtrum præ 


archiepiſcopum fore pro ut eorum literæ teſtificationis ſub. ipſorum manibus, de da- 
ta decimo ſexto die menſis Octobris inftantis, latius proportant: Nos. igitur nomina- 


pendiculis et pertinentiis earundem, quibuſcumque tenentibus, tenandriis, liberequo 


-eancellariz, et cum omnibus et fingulis aliis dignitatibus, honoribus, præeminentis, 


chiepiſcopatum aliquo tempore præterito a prima fundatione ejuſdem pertinuerunt, 
virtute proyiſionum dict arehiepiſcopatus aliorumque beneficiorum eidem auncxat. 


Sandi Andrea, et omnia alia beneficia eidem annexata, cum omnibus et ſingulis of 


1 


of 


que defenſor, predile&o noſtro confanguiteo, et conſiliario Joanni Atholiz 


et metropolitani totius Scotiæ, et nos per literas noſtras licentiæ, ſub noſtro fectety 
ſigneto, de data octavo die menſis Septembris, ultimo elapſæ poteſtatem et liberta- 
tem dediſſe noſtro conſiſo et prædilecto Joanni epiſcopo Edinburgenſi, archiepiſco - 
patus Sancti Andreæ, vicario aliiſque ſuffragantibus epiſcopis, et paſtoribus per ac- 
tum parliamenti, ſtatutis capitulum, ad archiepiſcopum Sancti Andrea eligendum 


litanæ ſedis fore archiepiſcopum, ſecundum quas prædictum capitulum virtute, no- 


confiſum, et prædilectum confiliarium Arthurum archiepiſcopum Glaſguenſis, tan- 
quam virum dicti archiepiſcopatus Sancti Andreæ, maxime idoneum et qualificatum 


vimus, creavimus, et ordinavimus, tenoreque preſentium nominamus, creamus et or- 
dinamus prefatum Arthurum, nunc archiepiſcopum Glaſguenſis, archiepiſcopum Sanc- 
ti Andrez, et primatem et metropolitanum totins Scotiæ, dando, concedendo et 
diſponendo ei durantibus omnibus ejus vitæ diebus, dictum archiepiſcopatum Sancti 
Andrea, et integrum beneficium ejuſmodi, cum omnibus beneficiis iiſdem annexatis, 
una cum omnibus et ſingulis terris, dom iniis, baroniis, abaeiis, prepoſituris, man- 
fionibus, caſtris, turribus, fortaliciis, manerierum* locis, hortis, pomariis, molendi- 
nis, ſilvis, piſcariis, annuis, redditibus, ecclefiis, advocationibus, donationibus, juri- 
bus patronatuum, decimis magnis et minutis, tam rectoriis quam vicariis, fructibus, 
redditibus, proventibus, emolumentis, ſuperioritatibus, feudefirmis, aliiſque fructi- 
bus, canis, cuſtumis, commoditatibus, caſualitatibus, annexis, connexis, partibus, 


tenentium ſervitiis ubicunque exiſtunt ſeu jacent, infra dictum regnum noſtrum Sco- 
ti, una etiam, cum jure, pri vilegio et juriſdictione regalitatis, liberæ capella et 


immunitatibus, juriſdictĩonibus et libertatibus pertinentibus, et quae ad dictum ar- 


et que poſſeſſæ et gaviſæ fuerunt, et quæ poſſideri et 1 poterint, per dictum 
nuperrimum arehiepiſcopum, feu aliquos ſuos prædeceſſores archiepiſcopos ejuſmodi, 


et jurum iptis de ſuper conceflorum cum poteſtate præfato Arthuro, nunc archiepiſ· 
copo Sancti Andreæ, gaudendi, fruendi et poſſidendi, dictum archiepiſcopatum 


— 


8 4 * CY mw N r 75 nn IP a l * 4 rA 1 
9 bas. Sha” N 8 * 27 TS we a 4 Ie - 
* od \. FT — _— M 1 * 
a > oP „ ; L 0 8 : 
x - 0 . 4 » PL 8 4 © 
&5J 4 . 1 [ * I 
. — * * 
n 1 : ” = 
- ; \ . a 
. 1 * 
. 9 
: x \ k 
, 
1 N 
15 


688 2h 


_— 


4 N ? $4 5 p f F „ 
n , ; | . "x 
i y 5 * „ * 6 
3 R 2 * mes 8 Fi 1 2 > ro Bs ON ” * : Ton 
* N 8 22 4 IN b; * 1 + * RES | * * c 7 £54 * = ; x P FO 
p GS infant 1 
IRAN 2 1 N 8. | 7 "I 
" . 
; 7 % „ * * 


n 


1 * 


4 1 


wolendinis, ſiſvis piſcariis, ecrleffs, advocntionfbus, donationi 


bus, 


et zu 


vatvum, Jo 
ceflarize, et 


riſdictionibus et _ ee nee non cum poteſtate recipiendi; inte. 
6 nendi ſuper totis et integris deeimis rectoriis et vieariis feudefrme 
divoriis, alniſqque fructfbus, firmis, canis, euſtumis, cenſibus, emsfumentis, caſualit#- . 


mittendi er diſponendĩ 


tibus, profieuis et di oriis, tam temporalitatis quam ſpirituaſftatis, ad diftunarchic- 


piſcopatim ſpectaytibus et pertinentſbus, et omnibus alis benefſciis eidem annetatis, 
qui per prædictum quondam Alexandrum nuperrimum archiepiſeaputy” hujuſlinodi = 


poſſeſſes fuerunt, vel quæ per aliqucs ipſius prizdecelloram"poileliee; gs ift er re. 


ceptæ fuerunt ſeu 'poterant, aliquo tempare Proterito, yel'quee, 'quocutgque tem. 
pore futuro a> dictum arehiepffecpatum Sana} Andree pertinere poffnt, uus es 


omnibus et fingulis alis commodiratibus, Hiberraribas, ' et aſfamentſe, libere,"quiets,. 


bene et in pace, abſque ulla revocatione, ſeu contradictione aqua: Declstabde per 
ntes, omnes donationes et conceſfiones factas per noſtiiet-ipſbs vel qudſviver 


. — illuſtriſamis progenitoribus, quorumcunque reddituum caſualitaturj*privile-- 

giorum, jurum patronatuum, et'commiſſariatuuty ad dictam archiepiſcoparanyperiie- 
te per ſonarum in præ judiciam dien arechiepiſtepatus 

eaedem unquam fate vel cneeſf füfffent, en. 


pentium, in fa vorem quarumeun 
reſciſas vacuas et trriras eſſe; ac Jem unquam h cette 
ceptis et reſervatis,” de preſenti hac noſtra donatiene et di{poſitione;” are, privi 


lberrate et juriſdictione commiſſuriatus, ſeu qubtæ partis teſtamentorum die que ef 
reſtaments, alioque beneficio predicti commiffariatus pertinentidus, per chaviimwurh 


noſtrum patrem, beatze memoriae; epiſcopatai Edinburgenſt, ehneeſfis er diſpoliis"per- 
noram cartam fundationis et erectionis difti"arehiepiſcopatus,” iufra bondas; cbche u 


et parochias jacentes, ex auſtrahj latetre aquae dd Forth, quae perprius ad dioceft e 


archiepiſcopatus pertinuerunt; refervata tameb, dicto Sana” Andreve- arehiephsspe 


ſuiſque ſucceſſoribus in praedicta ſede metropofitana, ſola et Plenaria poteſta ves en. 
gendi, nomiuandi et preſentandi quatuor commiſſa rios Edinburgenos, eorumve als. 
quem quandocumque cujuſvis corum officium vacare” contigerit, mode nientionata'"fti: 


donatione noviſſima ſub magno noſtro ſigille, de data vigeſimo terte die menge Oe. 
bris, anno Domini milleſimo ſexcentefimo ſeptuageſimo primo, per nos pracfats/no- 
viſſimo Sancti Andreae archiepiſeopo ſuiſque in dicta ſede metropolitana fuccefioribus; 
al effectum ſupra ſpecificatum conceſſa, et quoniam vice juriſdictie 


antedicta, noſtro ehariſſimo patri benigne viſum fuit per ipſius eartam, "mortificatio 


vis et diſpoſitionis, de data vegeſimo primo: die menſis Mali, anne Domini mille. | . 
ſmo ſexcenteſimo trigeſimo quinte, dare, concedere, mortificare” et difponere 


Joanni, tune Sanéti Andreae archiepiſeopo, et ipſius ſucceſſoribs Hujuſmadl/ ar- 


e iepiſcopatus, totas et integras terras, dominia baromias, molendina;” vas, pit. 


c:rias, parea, foreſta, manſiones, manerierum loca, tenementa, domos, "aedificia,, 
hortos, pomatia, eceleſias, capellas, collegia, decimas magnas et alias fruftus reds 


diius, emolumenta, feudefirme firmas, canas, cuſtumas, caſualitates, proffeud. Þ 


et cenſus quoſeunque, cum tenentibus, tenandriis, libereque tenentiium ſervirits gt 


_ amnibus- 


hy 
* 


„ Pomariia, | 
riſdionibus, juribus et privilegiis tegaliracis, et Nberæ capelie” et can- 
omnibus aliis honoribus, dighitaribug procminentiis; immùumitztibus Ww. 


| 10019 commiffariatus 5 | 
ſeu quotae partis teſtamentorum aliorumque benefieiorum eodem ſpectantium mods 
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trimonium et proprietatem earundem, tam ſpiritualitatis quam ten ulitatis, per- 


| | Pius ſpectantibus ubicumque eadem jacent infra dictum regnum noſtrum -Sco- 
Niue, et quorum priores et conyentus dictae abbaciae- in poſſeſſione fuerunt ali. 
= Pot quo tempore preterito, praeſertim totas et integras terras de Northbank, et deci. 
| mas garbales hujuſmodi incluſas, terras de Claremouth, cum decimis garbalibus ea. 
| rundem incluſis Sancti Andreae pertinuerunt, cum ſpiritualitate hujuſmodi, ac etiam 
. © cotum et integrum illud collegium vocat. collegium Sancti Leonardi, infra. didam 
_ _ .. ciyitatem noſtram Sancti Andreae fundatum, cum omnibus tetris, domibus, aede- 
1 tmiociis, hortis, partibus, pendiculis et pertinentiis ejuſmodi quibuſcunque, una 
„ cum proyiſione, nominatione et admiſſione principalis, omnjumque preceptorum, re- 
gentium et burſariorum, dicti collegii quotieſcunque cujuſvis eorum locum vacare 
5 _- eontingerit per deceſſum, dimiſſianem, deprivationem, ſeu quovis alio modo quo- 
cunque, nna cum omni jure titulo ac intereſſe competentibus ſeu nobis competere 
valentibus, in et ad quaſcunque terras, baronias, eccleſias decimas et alia quacun- 
que ad dictum prioratum Sancti Andrez, tanquam ſpiritualitatem ſeu temporalita- 
—_ — Fundationis, mortifieationis et donationis latius continetur. Dedimus igitur. con- 
| ceſlimas,-et pro nobis et ſucceſſoribus noſtris, non ſolum ratiſicavimus præſeriptam 
cartam mortificationis, verum etiam de novo damus et concedimus præfato Ar- 
thuro (nune Sancti Andreæ archiepiſcopo) ſuiſque ſucceſſoribus Sancti Andrer 
, archiepiſcopis, totum et integrum dictum erectum dominium prioratus Sancti An- 
if hl dre, integras terras, baronias, eccleſias decimas et alia, quzcunque eidem ſpedctan- 
| | : dia; vel quæ olim ad dictum prioratum Sancti Andreæ, ſpiritualitatem et tempora- 
= litatem hujuſmodi pertinuerunt, in dicta carta per prefatum noſtrum chariſimum 
| Patrem, beatæ memorize, præfato Johanni (tunc Sancti Andreez archiepiſcopo) 
conegfla, contenta et comprehenſa : Cum poteſtate prædicto Arthuro nunc Sandi 
Andrea archiepiſcopo, fruendi, gaudendi et poſſedendi, dictum prioratum et in- 
tegra hujuſmodi beneficia, cum omnibus et ſingulis terris, manſionibus, caſtris, 
turribus, fortaliciis, manerierum locis, hortis, pomariis, molendinis, piſcariis, ec- 
"0 clefiis; advocationibus, donationibus, juribus patronatuum, juriſdictionibus et li- 
1 bertatibus quibuſcunque, recipiendi, levandi et diſponendi ſuper omnibus et ſingu- 
lis decimis, rectoriis et vicariis firmis, annuis redditibus, aliiſque redditibus, firmis, 
Canis, cuſtumis, emolumentis, caſualitatibus, proficuis et de voriis, tam temporalita- 
, tis quam ſpiritualitatis, ad dictum monaſterium pertinentibus et ſpeQantibus, quæ 
poſſeſſæ fnerunt, aut que per aliquos priores Sancti Andreæ con ventus hujuſmo- 
dis aliquo tempore præterito, frui, gauderi et percepi poterint, cum omnibus et 
_{ingulis, alis commoditatibus et beneficiis eidem ſpectantibus libere, quiete, bene 
et in pace, abſque ulla revocatione, contradictione, aut obſtaculo aliquali. Inſu- 
per, quia nos, certiores facti ſumus, caſtrum Sancti Andrew (antiquam manſionis 
domum archiepiſcoporum hujuſmodi) penitus dirutum et ſolo equatum eſſe, et quod 
neceſſe fit manſionem et habitationis domum in uſum dicti incumbentis prædictæ 
ſedis metropolitanee, extrui et ædificari quæ plurimos, exigit ſumptus, et impenſas, 
ct conſiderantes quod quandocunque compertum erit proventus dicti Eber 
Ht, | e Sa © excedere 
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tionis domum, in uſum dicti incumbentis ædificatam quod commodum erit, pro 
meliori proviſione trium collegiorum univerſitatis Sancti Andrea, prædictus archie- 


iſcopus allocabit ex proventibus excreſcentibus dicti prioratus ſummam quinqua. 
ginta librarum monetæ Sterlini annatim in uſum principalis collegii di vi Leonardi, 
viginti libras Sterlini in ufum præfecti veteris academiæ, et ſexaginta libras mo- 
netæ aut edictæ in uſum profeſſorum theologiæ in nova academia,” quæ propor- 
tionatz erint, pro ut prædicto archiepiſcopo viſum fuerit: Nos igitur, pro nobis et 
ſucceſſoribus noſtris declaramus præſentem hane noſtram donationem-et-mortifica-- 
tionem, immunem et liberam a proviſione et ædificatione, cathedralis ecclefiz 
Sancti Andreæ prout in dicta carta mortificationis providetur, penes quod diſpen · 
ſavimus tenoreque preſentium, pro nobis et ſueceſſoribus noſtris diſpenſumus at i 
nulla talis clauſula in dicta mortificatione inferta fuiſſet, donee nos magis idoneam 
ſtruqturam et edificationem dictæ eceleſtiæ cathedralis eurabimus, ſuper his alf. 
que oneroſis conſiderationibus nos moventibus: Declarawimus etiam, tenoreque+ | 
preſentium, declaramus omnes donationes per nos aut diftam quondam noſtrum 
ehariſſimum patrem conceſſas, cuicunque perſonæ ſeu quibuſcunque perſonis ante- 
dicti prioratus et beneficir ejuſmodi privilegiorum aut pertinentium quorumcun- 
que, eo ſpectantium vacuas et irritas in ſemetipſis, ac ſi eædem nunquam dates vel 
conceſſæ fuiſſent, ope exceprionis* ſeu replicationis, abſque ulla nedeſſitate reduc-- 
tionis, aut quovis alio proceſſu ad eaſdem reducendas, annihilendas, aut movendas, 
ordinamus etiam preſentes haſce literas noſtras proxima ſeſſione currentis parlia- 
menti, vel cujuſvis alii parliamenti noſtri Scotiæ ratificari, et authoritatem ordinum 
dicti parliamenti eiſdem interponi; mandamus porro Deminis conſilii et ſellionis,, 
alias literas noſtras, ſuper ſimplici mandato, decem dierum®duntaxat dirigere ad 
mſtantiam dicti Arthuri Sancti Andre, nune archiepiſcopi, pro parata obedientia 


et ſolutione, illi ſuiſque factoribus, camerariis et ſervis ejus nomine, ommium et 


ſingularum deeimarum, rectoriarum et vicariarum, feudefirme firmarum, annuo- 
rum, reddituum, aliorumque fructuum, canarum, cuſtumarum, caſualitatum red- 
dituum, proficuorum, proventuum, emolumentorum et devoriarum quarumcungue 
ad dictum archiepiſcopatum Sancti Andreæ, aliorumque Benefieiorum eidem an- 
nexatorum, et ad dictum prioratum Sancti Andree, ſpiritualitatem et tempora- 
litatem hujuſmodi pertinentium et ſpectantium, de dimidio hujus iuſtantis coppe; 

et anni Domini milleſimi ſexcentefimi” octuageſimi quarti; et ſimiliter ommium ek 
ſingulorum annuorum et terminorum futurorum, durante ejus vita; neo non; man- 
damus Dominos noſtros ſecreti' concilii, noſtras alias literas dirigere, pro reddi- 
tone et traditione præfato Arthuro, nunc Sancti Andrea archiepiſcopd alliſque- | 
ejus nomine, omnium caſtrorum, fortalieiorum, turrium, manerierum, manſſonum, 
hortorum, pomariorum, domorum, #dificiorum et aliorum quorumcusque ad 
d:tum archiepiſcopatum Sancti Andreæ, pertinentium et ſpectantium: Denique- 
mandamus prædictam cartam, per dictum quondam noſtrum chariſſimum patrem 
præfato Johanni, tune Sancti Andreæ archiepiſcopo, conceſſam in currente noſtro 
rel. ullo alio parliamento, ſi opus fit, ratificari, et à corona noſtra diſſolvi et disjun· 
87 vobis igitur præcipimùs et firmiter mandamps, quatenus preceptum noſtrum, 
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ſub dico noſtro ſecrero ſigillo pro litera ſub magno Ggillo prezfato;Arthnro, nung 
Sancti Andree archiepiſcopo, ſuper præmiſſis conficienda, cancelſario noſiro, in 
forma capellæ noſtræ debite dirigatis. Datum apud curiam noſtram de White 
hall, trigeſimo primo die menſis Oftobris, et anno milleſimo ſexce 33 
ſimo quarto, regnique noſtri trigeſimo ſex to. 
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ARolLus, Sc. Dile do noſtro conſanguineo et familiari conſliario J. M. 
de A. &c. noſtri ſecreti ſigilli euſtodi, ſalutem: Quia nos intelligentes 
archiepiſoopatum Glaſguenſis, nunc in manibus noſtris vacare et ad no- 
ram diſpoſitionem exiſtere, per tranſlationem Arthuri nuper ejuſdem archiepiſco- 
pi, quodque nos per literas noſtras licentiæ ſub. privato noſtro ſigneto, de data 
— die-menſis ultimo elapſæ poteſtatem, jus, et libertatem conceſſimus 
epiſcopis ſuffragantibus, et miniſtris in eapitulum conſtitutis pro electione archie- 
Pilcopi ſedis illius metropolitanæ conveniendi, eligendi, nobiſque preſentandi vi- 
rum quendam apprime inſtructum tanquam archiepiſcopum dicti archiepiſcopatus de 
Glaſgow, atque conformiter dictum capitulum virtate prædictarum noſtrarum li- 
terarum licentiæ eligerunt nobiſque preſentarunt Alexandrum nuper epiſcopum 
de Brechen, tanquam apprime inſtructum et idoneum, archiepiſcopum fore dice 
ſedis metropolitanæ de Glaſgow, prout eorum literœ teſtificationis manibus ſuis 
ſignatæ, de data die menſis etiam ultimo elapſæ latius proportant. 
Igitur nominavimus, creavimus et ordinavimus, tenoreque præſentium nominamus, 
creamus et ordinamus prædictum Alexandrum, nuper de Brechen epiſcopum, 
archiepiſcopum de Glaſgow, et damus, concedimus et diſponimus ipſi durantibus 
omnibus ſua naturalis vitæ diebus, prædictum archiepiſcopatum de Glaſgow, et 
integrum beneſicium ejuſdem, cum omnibus terris, (6) dominiis, baroniis, caſtris, 
turribus, fortaliciis, maneriei- locis, domibus, ædiſiciis, hortis, pomariis, molendinis, 
multuris, filvis, ſalmonum piſcationibus, aliiſque piſcationibus, eccleſiis decimis, 
rectoriis, aliiſque decimis, tam magnis quam minutis feude - firmis, aſiiſque firmis, 
canis, guſtumis, caſualitatibus, ſuperioritatibus, tenentiis, tenandriis, libereque 
tenentium, ſervitiis, ad vocatienibus, donationibus et juribus patronatuum, omnium 
ecclefiarum, tam rectoriarum, quam vicariarum, prebendariarum, capellaniarum, 
omnibuſque aliis beneficiis, fructibus, proventibus, redditibus et emolumentis ad 
dictum archiepiſcopatum ſpectantibus, cum jure, libertate et juriſdictione liberæ 
capellæ et cancellariæ infra omnes limites dicti archiepiſcopatus Glaſguenſis, cum - 
que univerſis privilegiis, libertatibus, dignitatibus, immunitatibus, honoribus, pr#- 
eminentiis eo ſpectantibus, quæve dictus Arthurus nuper ejuſdem archiepiſcopus, 
ullire ex ejus predeceſſoribus tempore quolibet præterito a primera * . 
3 N ; | | EE BEN OM dati 
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infra omnes imites dei archie 
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TRANSLATIONS a 
— peri ſunt aut 


quam temporalitas five ſpiritualitas, patrimonium ſeu proprietas ejuſdem, 
tronatus ec m, rectoriarum et vicariarum de Ancrum, Aſkick, Stobs et E 


ſtoun, qua ſunt eccleſiæ terrarum et baroniæ ad didtum archiepiſcopatum — 
ac uua cum advocatione et donatione eecleſiarum, rectoriarum et vicariarum de - 
| Kilbryde- et Torrence, cum omnibus fruQibus, redditibus, emoſumentis, oficuis, 


divoriis, annexis; connexis et pendiculia quibuſcunque ad dictum archiepiſcapatum 


attinentibus et ſpectantibus, omnibuſque alis prixilegiis, liberratibus, commoditati- OR 
bus, aſiamentis et immunitatibus eo ſpectantibus, et ſimiliter totum et infegrum . 


rettoriam et vicariam eccleſiæ parochialis et parochiæ de Olaſgew, cum omnibus 


et ſingulis manſionibus, domibus, ædificiis, hortis, pomariis, decimis,. eee et 
vicariis, aliiſque decimis, tam magnis quam minutis, fructibus, proventibus, redditi- 
bus, caſuaſitatibus, canis, cuſtumis, emolumentis, proficuis, | ex-diyaris. quibuſcun- 


que eo ſpeQantibns, aliiſque pertinentiis earundem quibuſcunquę, uhicunque ja- 


cent in regno noſtro Scotiæ, una cum omni jure, titulo, intereſſe et jurilclameo, | 


quæ nos habemus, habuimus, aut ullo modo clamare rel pretendere poſſimus a. 


beneſicia particulariter et generaliter ſupsa expreſſa, vel. aliquam eatundem Par- 5 


tem tempore futuro, virtuta quorumcumque acorum parliamenti, aliorumque a0 
rum; ſtatutorum, legum, aut conſtitutionum digi regni- noſtej contest, au 


confaciendorum, et volumus et concedimus perque preſentes, decernimus et ordi- 


namus prædictam rectoriam et vicariam de Glaſgow, cum omnibus et fogulis. 7 
2 domibus, #dificiis, borus, pomariis, decimis, rectoris et Vicariis, gmgihuſ 


e alis decimis, maguis et minutis, fructibns, provemihus, proficuis et i 89 


2 ubicunque jaceant in dicto regno, manere et:continuare,.c 


lexandro, nunc Glaſguenſis archiepiſcopo, ejuſque ſuccefloribys,. arc — | 


cum dicto archiepiſcopatu. ejuſque beneficio, omni  tempore fururo, .tanquary. par- 
rem. patrimonii ejuſdem, qnæqne ſereniſſunus noſter, beats, memprie, aus, Pre 
dicto arcluiepiſcpparui annexavit in fayorem — tunc temporis arclyepicops ge 
Glaſgow, inſeperabilicer, cum codem omni tempore futuro, tanquam n patri. 
moni ejuſdem remanere, cum poteſtate dico 4 ro nunc arch O Glal 


guenſis, duramibus. vite ſum naturalis diebus, prængminato e Ru- f 


endi et gaudendi, una eum rectoria et vicaria presdictæ eccleſiæ parochialis, et Pa- 


rochiz de Glaſgow, unita et incorporata cum. dicto archiepiſcopatu modo pre- : 
dicto, cum omtibus et ſiogulis terris, dominiis, caſtris, urribus, fortaliciis, mane- 
rierum- locis, domibus, ædificiis, hortis, pomariis, molendinis, ſilvis, „ 


minutis, feude- 


rectoriis et vieariis aliſque decimis, tam 


magnis quam 
; aliſque firmis, canis, cuſtumis, caſualitatibus, ſuperioritatibus, teventiis, renandriis, 
dereque tenentium, ſervitils, advocationibtis, - domarionibus. et juribus patronaru- | 


um eccleſiarum, rectoriarum, capellaniarum, aliorumque beneficiorum, 


„ 
emoſumentis, caſualitatibus, proficuis et divoriis quibuſcunque, ad dictum archie- 


piſcopatum ſpectantibus, cum privilegio Ii liberz regalicatis, capellie et — | 


piſcopatus de Glaf omnibuſ e aliis privil 
Py 3A * x; ends errant 
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et petere * e 1 
atui annenata fuere, quæve in poſterim, eo ſpectare reperientur, ſiye tan - 
ciatim 


vero (ſine judicio generalitatis prædictæ) cum advocatione, donatione et jure pa- 
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5 weren immunitatibus, b 
8 * divorias dicti archiepiſcopatus, ad ſuum libitum, ſimiliter udeoque libere in omni 


in currente hoc vel ſequenti parliamento dif noſtri regni ratificare et approbare, 


"> oy N , ? / 9 
- 8 - 3 5 N . 
> 4 oy 5 8 4 : 9 


co ſpectantibus, atque diſponendi — — redete, rene probes 


bus reſpeRibus, ac dictus Arthurus' nuper ibidem archiepiſcopus uſſique prede. 
N eju Glaſguenſis archiepiſcoporum, ac rectoriarum et vicariarum pre 
- diftze eccleſiæ parochialis de Glaſgow,” beneficia reſpettive prædicta; poſſiderunt 
et diſpoſuerunt aut poſſidere er diſponere' potuerant ulla tempore preterito, non 
obſtautibus quibuſcunque actis parliamenti, 5 iſe a&s, legibus,"Ttatitis et oY 
ſtitutionibus dicti noſtri regui Scotite; ſtatutis aut ſtatuendis: Mandamus 
Domimis concilit et ſeſſionis, alias noſtras leteras ſuper ſimplici mandato detem 
dierum duntaxat, ad ihſtantiam præfati Alexandri; nune archiepiſcopiGlaſpucnſis, 
dirigere pro parata -obedientia et ſolutione ei gjuſque 'camerariis;* factoribus ali. 
que <jus nomine, eus poreſtatem habentibus, omnium et ſingufarum dictarum 
decimarum, rectoriarum et vicariarum aliarumque decimarum, tam maguarum 
quam minutarum, feudifirmarum aliarumque firmarum, canarum, cuſtumarum et 
caſualitatum, fructuum, reddituur-, proventuum, emolumentorum, Profcuorum et 
divoriarum quarumcunque ad dictum archiepiſcopatum, rectoriam et vicariam e- 
juſdem annezatarum, idque pro dimidio proventus et anni milleſimi ſexcenteſimi et 
| mi quarti, et annuatim et terminatim omni tempore futuro, durantibus 
omulbus dicbus vitæ præfati Alexandri Glaſguenſis arehiepiſcopi, mandanins, ki 
dem Dominis hoſtri ſecreti ſigilli literas concedere et dirigere, pro redditione et 
traditiorie dictorum caſtrorum, turrium, fortaliciorum, magerer Bebe horto- 
rum, columbariorum, domorum, edificiorum aliorumque ad dictum àrchiepiſco- 
patum pertinentium, -pracfato Alexandro, nunc Glaſguenſis archiepiſcopo, abiſque 

us nomine, infra ſpatium ſex dierum poſt mandatum ſub pœna cornuationis, et 
2 in verbo principis promittimus hanc noſtram donationem et proviſionem 


atque, ſi nęceſſe crit, predictum archiepiſeopatum a corona noſtra diſſolvere; vobis 
igitur precipimus er mandamus, quatenus viſis preſentibus, præceptum noſtfiim 
ſub ſecrete noſtro ſigillo pro diplomate noſtro ſub magno ' figills, in tam debita et 
—_—=—= forma, uti congruit fuper preemiſſis, conficiendo eaneellario noſtro, in 
forma eapellæ noſtræ debite — Datum ſub ſigneto noſtro apud aulam 
noſtram de Whitchall, ſexo die menſis Decembris, anno Domini e 
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FAROLUS, Kc. Prrdleddo dated 8 ineo et kid ario Eh 
Athole, noſtri ſeereti ſigilli cuſtodi, po ogy Quia nos intelligentes epil- 
'* *copatum' Edinburgenſem, in manibus noſtris nunc vacare, et ad di 


bonem noſtram, per tranſlationem uuper — — 3 
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et nos ö 755 it 
mow oe iſcopatus Edinburgenſis conveniendi- perſonam muneri epiſco- 
capitulo ejuſdem epiſcopatus Edinburgenſis convenzendi perſonam. myneri.epiſco- 
| — in hac dioceſi obeundo idoneam eligendi; et nobis preſentandi, et eundem de- 


teram noſtram licentize ſub private; noſtro -Ggnexo, de dere D te 
ultimo clapſi; poteſtatem, lbertatem et licentiam, dedifſe deraue et 


= 
* 4 


canum et capitulum virtute die noſtrae licentiae Joannem, nune Candidae Caſae 


undo maxime idoneam elegiſſe et nobis preſentaſſe, pro ut in corum literis 
teſtificatiorũs, ſub eorum manibus et ſigillo fuſius habetur: Igitur nominavimus, 
creavimus et ordinayimus, ſieuti per preſentes, nominamus, creamus et ordina 5 
mos dictum J. epiſcopum dicti epiſcopatus- Edinburgenſis,” et damus, - concedunus 


et diſpopimus dicto J. nunc .Edinburgenſi- epiſcops, durantibus omnibus ſuae na- 


* * 
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dominiis, baroniis, abbaciis, ecclevis, prepoſituris, prebendariis, capellaniis, altera- | 
giis, caſtris, turribus, fortaliciis, manerierum-locis, domibus, acdificiis, hortis, po- 


3 tanquam perſonam muneri epiſcopali dicti epiſcopatus Edinbut gens, 


uralis vitae diebus, dictum epiſcopatum, cum omnibus et ſingulis benefieiis, terris, 


iis, molendinis, multuris, filvis, ſalmonum piſcariis, et aliis piſcariis, annuis, 


redditibus, eccleſis, decimis; rectoriis et vicariis, aliiſque decimis; tam magnis quam 
minutis, feudefirme - firmis, et omnibus alis divoriis quibuſcunque, canis, cu- 
ſtumis, caſualitatibus, ſuperioritatibus, tenentibus, tenandriis, et libere tenentium 


ſpectantibus, advocationibus, donationibus et juribus patronatuum omnium eecle- 
farm, rectoriarum, vicariarum, capellaniarum, prebendariorum, alteragiorum et 
omnium aliorum beneficiorum, tam ſpiritualium quam temporalium, quorum pre- 
ſentatio quovis tempore praeterito, vel ante religionis reformationęem, vel poſtsa, 
vel a fundatione et erectione ejuſdem epiſcopatus, ad epiſcopum Edinburgenſem 
pertinuit, vel ad eundeni epiſcopatum, per ſereniſſimum patrem noſtrum; beatae 
memoriae, aut quoſvis alios noſtrorum ſereniſſimorum praedeceſſorum data aut 

annexata fuit, cum omnibus et ſingulis juriſdictionibus, ſuperioritatibus, aliiſque 


 officiis ad eundem ſpectantibus, et omnibus alis honoribus, privilegiis, diguitati- 


bus, praeeminentiis et immunitatibus quibuſcunque ad eundem epiſcopatum, per 
primam fundationem ejuſdem pertinentibus, vel quae poſtea eidem annexatae et 
per Alexandrum nuper ejuſdem epiſcopum, aut quoſvis ejus praedeceſſorum quo- 

vis tempore praeterito poſſidebantur, aut quae ad dictum epiſeopatum Ediubur- 
genſem, poſtea pertinete dignoſcentur, una cum juriſdictione, jure et privſlegio 

regalitatis liberae capellae et cancellariae, omnibuſque aliis honoribus, dignitati- 
bus, libertatibus, privilegiis et juriſdictionibus ad eundem epiſcopatum Edinbur- 
genſem, vel per primam erectionem ejuſdem pertinentibus, vel quae poſtea eidem 
annexatae fuerunt, cum poteſtate dicto J. nunc Edinburgenſi epiſcopo, gaudendi, 
4 fruendi, et poſſidendi dictum epiſcopatum Edinburgenſem, et omnia"beneficia et 
juriſdictiones ejuſdem antedictae, et cum omnibus et ſingulis terris, dominiis, 
caſtris, rurribus, fortaliciis, manerierum-locis, hortis, pomariis, .molendinis, fis, 
ſalmonum aliorumque piſcium piſcariis, advocationibus, donationibus et juribus 
patronatuum, juriſdictionibus, regalitatibus, libertatibus, priyilegiis, -honoribus, 
dignitatibus, praceminentiis et immnniratibus aliiſque ad dictum epiſcapatum . 8 8 
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burgenſem pertinentibus, cum poteſtate etiam pracdico ——— nunc Edinburg 
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_ - tinentes et ſpectantes, cum omnibus et ſingulis commoditatibus, libertatihus, pro- 


| i, non obſtantibus quocunque parliamenti acta, aliiſque legibus, ſtatutis et conſti- 
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epiſcopo, intromittendi, percipiendi, levandi et difponendi omnes et ſiripulas de- 
cimas, tam reQorias quam vicarias, feudefirme-firmas, aliaſque firmas, fructus, 
 reddirus, emolumenta, decimas, cuſtumas, ' caſualicates,” proficua er divorias, tam 
fpirirualiratis tam temporalitatis, ad eundem ' epiſcopatum, vel ad beneficia eidem 
annexata, vel ad juriſdictiones in fundatione ejuſdem ſpecificatas, et cantentas' per- 


ncuis, aſiamentis, aliiſque pertinentiis quibuſcanque, "libere, quiete; plenarie, et in 
pace, abſque ulla revocatione, contradictione, impediments, aut obſtaculo ali 1 


tutionibus regni noſtri Scotiae, in contrarium, factis ſeu faciendis, praeterea nos 
promittimus, in verbo principis, hanc prefentem donationem et proviſionem, in 

Hoe noſtro currenti aut ſubſequenti parſiamento dicti regni noſtri ratificare et ap- 
probare, et fi opus fir, a patrimonio noftrae coronae eundem epiſcopatum diflolve- 
re: Mandamus porro Dominis noſtri concilii et ſeſhonis literas ad inſtantiam digi J. 
nunc Edinburgenſis epifcopi, concedere et dirigere pro obedientia et ſolatione illi, 
ejuſque factoribus, camerariis et ſervitibus aliiſque, fuo nomine, omnium et ſingu - 
larum deeimarum, garbalium, aliarumque decimarum feud firmarum, aha- 
rumque firmarum, canarum, cuſtumarum, caſualitatum, fructuum, reddituum, emo- 
lumentorum, proficuorum et divoriarum quarumeunque ad dictum epiſeopatum 
Edinburgenſem, aut beneficia eidem annexata ſpectantium, idque de croppa et 
anno et annuatim et terminatim, omni tempore futuro, durantibus omnibus 
dicti J. nunc Edinburgenſis epiſcopi ſuae naturalis vitae diebus, fub fimplici man- 
daio decem dierum tantum, et ſimiliter mandamus Dominis noſtri fecreti concilii, 
concedere et dirigere literas, pro redditione et traditione dito J. nune Edinburgen- 
ſi epiſcopo, aliifque ejus nomine, omnium praedictorum caſtrorum, turrium, pala - 
tiorum, fortaliciorum, hortorum, columbariorum, manerierum- Iocorum, et aliarum 
domorum ad dictum epiſcopatum Edinburgenſem ſpectantium, infra ſpatium ſex 
dierum- poſt mandatum, ſub pœna eornuationis; vobis igitur praecipimus et firmi- 
ter mandamus, quatenus praeceptum'noſtrum, noſtro ſub ſecreto ſigillo, cancellario- 
noſtro, pro. litera. noſtra, noſtro ſub magno ſigillo, in forma capellae noſtrae, can- 

cellario- noſtro, ſuper praemiſſis, debite dirigatis. Datum ſub ſigneto noſtre, apud 


| 25 Fer Anaturam manu 8. D. N. Regis ſupra ſeriptam. 
| Neto, This diploma is by tranfation, the perſon being formerly biſhop-of another dioceſe. 
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TRANSLATIO ad Archiepiſcopatum Na 5100 in favorem Ioannis nf 
Jimi Edinburgenſis Epiſcopi, per madum Tranſlationts. . 


deique defenſor, 338 noſtro conſanguineo et eonſiliario 4 M. de A. 
noſtri ſecreti ſigilli cuſtodi, falutem: Quia nos intelligentes Glaſguenſem 
arehiepiſcopatum in manibus noſtris yacafſe; et ad noſtram diſpoſitionem 255 


1 ACOBUS, Dei gratia, Magnae Briranniae, Franciae et Hibenniae Rex, f- 


* * 
+ 


>: 


rrem, et conſiſum et praedilectum noſtrum eonſiljarium Joannem noviſſimam 
burgenſem epiſcopum, tanquam virum maxime idoneum, et inſtructum ſubire mu- 
aus archiepiſcopale dictae fedis metropolitanae Glaſguenſis, nobis elexenunt er 


archiepiſcopum archiepiſcopatus Glaſguenſis, dando, ooncedendo er difpenendo-illi;; 
durantibus omnibus ſuae vitae diebus, praedictum archiepiſcopatum Glaſpuenſem, 
et integrum benefieium ejuſmodi, cum omnibus et ſingulis terris (Here war 
raken in the former gift, from the figure (6) ulque ad figuram (7) which alters tn 
mthing, except the term or time of the entry, and name of the preſent ore bbiſbvp, | 
in place of the laſt, and then follow forth the reſt after the ſaid (7) HUfỹ 
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JM. de A. noſtry ſecreti figith cnſtodi, ſalutem: 


donarionem et difpoſitionem ex obitu L Aitken, nuyer ejuſdem epiſcopi eniſtat, eu 


eapitulo epiſcopatus Candidae Cafac, conveniendi, eligendi et preſentandi nobis 


conformiter praedict decanus et capitulum, virtute pracdiftae noſtrae literae lis 
ecnnae, eligerunt et preſenraverunt nobis doctorem theologiae Joannem Gordon; 
noſtrum: eapellanum apud New-York in America, tanquam perſonam idoneam et 
qualificaram, epiſcopum dicti epiſeopatus Candidae Caſac fore prout im eorum liter 
eſtificationis, ſub eorum manibus et ſigillo, de dato ultimo elapſi, latins. 
eontinetur ideogue nominavimus, creavimus eb ondinavimus, tenoveque/prefentiunr 
nominamus, creamus et ordinamus prenominatum Doctorem Joannem: Gordon! e- 


{:iprum epiſcoparum, cum omnibus et ſingulis beneficiis;'tevris;; dominiiny, ba- 
: . , Fa | * 


» . 
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apeneerkss, b ſeerero_ noltro fgnero, de die vigelmo prime die men s Jes 
nvarit ultimo elapſi, plenaciam poteſtatem, libertarem, ac licentiam' co- epiſcopis 
et capituli paſtoribus, pro electione archiepiſcopi illius ſedis metropolitanae au- 
rutis conveniendi et etegendi- nobiſque preſentandi virum apprime eruditum per- 
fungi officio, archiepiſcopi dieti arehiepiſcopatus Glaſguenſis pracbuiſſe, ſecunduß r 
quas literas diſpenſationis ſeu ljeentiae dicti capituli paſtores reverendum Deo pa- 
* 


preſentarunt, pro ut in eorum literis artteſtationis ſub eorum manibus, de duto vi- 
geſimo quarto die menſis Februarii ultimo elapſi, latius continetur: Nos igitut 
nominavimus, creavimus et ordinavimus, tenoreque preſentium nominamus crea = 
mus et ordinamus praefatum Joannem, noviſimum Edinburgenſs epiſtopum, 


| PRECEP TUM i fovrem Joannis Epiſcops Candide Cs - + | 
FACOBUS, &. Pracdilefio netze couſunguines ex father Gee 
n MET | Quia nos intelligentes quod _. 
epiſcopatus Candidae Caſae, nunc in manibus noltris vacat, er. ad. noftrans 


per noſtram licentiam ſub noſtro privaro ſigillo, de dato apud Whitehall rerrio dier 
Decembris uliimo elapſi, dedimus libertatem, poteſtatem et liceutiam dedand ot 


quandam perfonam qualificatam ejufdem dioeefis Candidae Caſae epiſtopum fore ee 


Picopum didti epifcopatus Candidae Cafae, et damus, cuncedimus et diſponmusns 
praedicto Doctori Sanni Gordon, durantibus omnibus ſuae vitae diehus, pra- 


| 
| 
| 
1 


4 


'xoniis, abbaciis,. eecleſis, prepoſuuris, prebendariis, capellaniis, alteragiis, caſtriz. 
turribus, fortaliciis, manerierum-locis, domibus, aedificiis, hortis, pomariis, mo- 
lendinis, ' multuris, ſilvis, ſalmonum piſcationibus, piſcariis, annuis, redditibus, 
_ ecdlefiis, decimis, rectoriis et vicariis, omnibuſque aliis decimis, magnis et m. 
nutis, feudefirme-firmis, aliiſque cenſibus et divoriis quibuſcunque, canis, cuſty. 


mis, caſualitatibus, ſuperioritatibus, tenentibus, tenandrijs, libere tenentium 


_ © © ſervitiis, omnium et ſingularum terrarum ad dictum epiſcopatum pertinentis 


et ſpectantibus, cum advocationibus, donationibus, juribuſque patronatuum, ec- 
cleſiarum, rectoriarum, vicariarum, capellaniarum, prebendariarum, alteragi- 
orum, beneficiorum, tam temporalitatis quam ſpiritualitatis, quorum preſentatio, 
quocunque tempore preterito, ad epiſcopum Candidae Caſae, uſque a fundatione ejuſ- 
dem pertinuit, ſeu ad eundem per quoſcunque illuſtriſſimorum noſtrorum progenito- 
rum annexata fuerat, cum omnibus et ſingulis juriſdictionibus, ſuperioritatibus et 
_ officiis ad eundem ſpectantibus, ac cum omnibus honoribus, privilegiis, dignitatibus, 
Hbertatibus, praeeminentiis et immunitatibus quibuſcunque, ad dictum epiſcopatum 
ſpectantibus, aut in fundatione ejuſdem epiſcopatus contentis, ſeu ad eundem per 
quoſvis praeclariſſimorum noſtrorum progenitorum annexatis, nec non cum juriſdic- 
tione, jure et privilegio liberae capellae et cancellariae, omnibuſque aliis zuniencte. 
bus ad praefatum epiſcopum Candidae Caſae pertinentibus, quas praefatus quondam ]. 
nuper ejuſdem epiſcopus, aut quovis ejus praedeceſſorum, quocunque tempore prae- 
terito, poſſidebant et gaudebant, vel quae ad eundem uſque a fundatione ejuſdem au- 
nexatae fuerunt, ſeu quae poſtea ad praedictum epiſcopatum Candidae Caſae, perti- 
nere et ſpectare repierentur, et ſpeciatim, abſque pratjudicio generalitatis predic- 
tae, eccleſias de Drumfreis, Stepel, Gordon, aliaſque eccleſias, tam non nominatas 
quam nominatas, ad diftum epiſcopatum Candidae Caſae, per quondam noſtrum cha- 
riſſimum patrem, beatae memoriae, annexatas, cum ad vocatione, donatione et jure 
patronatus praedictarum eccleſiarum, cum decimis, rectoriis, vicariis feudefirme- 
firmis, aliiſque divoriis quibuſcunque ad eundem pertinentibus et annexatis, modo ſu · 
pra mentionato, et per dictum quondam Jacobum, nuper epiſcopum Candidae Caſe 
poſſeſſis, cum poteſtate pracnominato Joanni, nunc epiſcopo Candidae Caſae, gaudendi, 
fruendi et poſſidendĩ dictum epiſcopatum Candidae Caſae, cum omnibus beneficis alüiſ 
que generaliter et ſpecialiter ſupra mentionatis, una cum omnibus et ſingulis commo · 
ditatibus, libertatibus, proficuis, aliiſque earundem pertinentiis quibuſcunque, libere, 
quiete, plenarie, integre, bene et in pace, abſque ulla revocatione, contradictione, 
 impedimento, aut obſtaculo quocunque, quibuſcunque actis parliamenti, aliiſque ac- 
tis, ſtatutis vel conſtitutionibus hujus regni noſtri Scotiae in contrarium factis ſen fa- 
ciendis non obſtantibus; et ſimiliter nos hane preſentem noſtram donationem et pro- 
viſionem in proximo noſtro parliamento ſuccedente, ratificare et approbare, in verbo 
principis, promittimus, ac etiam, ſi opus fuerit, dictum epiſcopatum a patrimonio 
noſtrae coronae diſſolvere, et per preſentes mandamus dominis noſtri concilii. et ſeſ- 
ſionis, literas ad inſtantiam di Joannis, nuuc Candidae Caſae epiſcopi, concedere et 
dirigere, pro reſpondendo et ſolvendo illi ejuſve camerariis, factoribus, ſervitoribus, 
alliſque ejus nomine, omnes et ſingulas decimas, garbales, aliaſque decimas, vicarias, 
feudefirme-firmas, aliaſque diyorias, canes, cuſtumas, caſualitates, fructus, 5 
R ' | 1 emolumenta, 
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emolumenta, profieua et cenſus quoſcunque ad dictum beneßcium u pertinentes ſeu 
eidem annexatas, et hoe de proventu, et anno Domini milleſimo ſencenteſimo et Octo. 
geſimo octavo, et annuatim et terminatim, ommi tempore futuro, durantibus omnibus 
dicti Joannis. nune epiſcopi Candidae Cafae, ſuae vitae diebus; at porto mandamus do—- 
minis noſtri ſecreti concihii concedere et dirigere literas ad tradendum et reddendum 
Gia eaſtra, turres, fortalicia, columbaria,”hortos; "Pomaria, manetieruin-locs, zl. 
que domos ad diftum epiſcopatum Candidze Caſae ſpeRantes; prenominato: Jaan nung 
epiſcopo ejuſdem, vel aliis ſuo nomine infra ſpatium; ſex dierum proxime poſt manda- 
praeſentibus, praeceptum noſtrum ſub difto noſtro-ſeereto ſigillo, in debira forma, 
ſuper praemiſſis, conficiendum pro diplomate noſtro, noſtro ſub magno ſigillo, cancel - 
lario noſtro, in forma capellae noſtrae debite dirigatis. Datum ſub gneto noſtro, 
apud aulam noſtram de Whitehall, quarto die menſis Februarii, Pane ee ee 
{mo ſexcentelimo oftogelimo oRtavo, tilo Scotieano, reguique noſtrf anno tert. 
// TT 
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R SOVEREIGN LORD, underſtanding the biſhoprick- of Orkney to be 
Y JF vacant in his Majeſty's haud, and to become at his Majeſty's donation; by 


day of May laſt, given power, liberty, and licence to: the dea | . 
x ox „i Wen hdr , to. the dean and the: 
dilboprick of Orkney, to meet, elect, and preſent to his-Majeſly; mag: > on — 


OED — eee the ſaid Andrew, late biſhop: of -Dunkeld; biſhop. of | 
N Orkney, giving, granting and diſponing to the fad =} 

0 of Dunkeld, during all the l e bagery + vane | 
Wy with all and ſundry benefices, lands, lordſhips, baronies, abbacies, churches, 
— oe: prebendaries, chaplainries, alterages, caſtles, towers, fortalices, mauor- 
= * ouſes, biggings, yards, orchards, mills, multures, woods; ſalmon-fiſhings, 
ualrents, churches,. tithes, parſonages and vicarages,. and. other teinds, as well. 
Fett 8 ſmall, fer-farm-duries, and other duties whatſoever, kains, cuſtoms, caſual 

. Wperiorities, tenants, tenandries, ſervices of free tenants, ſuperiorities of all 


* 
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and ſundry Jands. . ˙ . Qooations; ma 
ighes of patronages of all churches, parſaneges, vicarages, chaplainries, prebendy. 


wies, alrerages; and of all other benefices, as well ſpifitual as temporal, whereof 
ahe preſentation at any time heretofore pertained to the {ajd biſhoprick from the 
Foundation thereof, or that were annexed thereto by any of his Majeſty's predeceſ. 


© ſors, wich all and ſundry juriſdiftions, ſuperierities and offices belonging thereto, 


and all other honours, privileges, dignitics, 'yberties, pre-eminencies and immunities 
| whatſoever pertaining to the ſame, or contained in the foundation of the faid bi, 
| thoprick, or:annexed-cheroto by his Majeſty's molt uftrious ' progenitors, roge- | 
aher with juriſdicton, right and. privilege of regality, free chapeſ and chancellary, 
and all other juriſdictians pertaining to the (aid biſboprick of Orkney, which were 
polſſeſſed and enjoyed by the {aid M. late bilbop'of Orkney, or any of his prede. 
_ cellors at any time heretofore, or chat Were annexed therers, enen from or ſince 
the very foundation of the fame, or Which - hergafter ſhall be found 10 pern ni 
belong 10 the aid biſhoprick, vith pawer td dhe aid Andrew, now biſhop of Ork. 
ney, to enjoy, bruik and poſſeſs the ſaid biſnoprick of Orkney, with all benefices 
and others the pertinents thereof, partieularty and generaſſy above mentioned, with 
all and ſundry commodities, liberties, profits and other pertinents wharldever, free- 
Ip, quietly, wholly and in peace,. but any revocation, contradiction, impediment or 
obſtacle whatſoever, any acts of parliament, and other acts, laws, ſtatutes and con- 
| Kinuciqns of his. Majeſty's Kingdom of Scotland. made or 19 be made in the gov- 
trary notwithſtanding ; and ficklike, his Majeſty, in verbo principis, faithfully promiſes 
to ratify and approve this preſent donation and proviſion, in the next ſucceeding 
Parliament of the ſaid enclent kingdom, aud it nend heis, 10 Miſtotve the fajd f. 
{boprick from the patrimony of his Majeſty's crown; commanding _ the 
of his Majelty's council and ſeſſion, to. grant aud direct letters at the in- 
Rance of the ſaid Andrew, now biſhop of Orkney, for obeying and making pay- 
ment 10 him, his chamberlains, faftors, ſeryants, and others in bis name, of all and 
ſundry the parſonage teinds, and other tithes, feu-farms, and other farms, keins, 
cuſtoms, caſualties, fruits, rents, emoluments, profits and duties whatſoever, be- 
longing 1a the {aid beneſice, or annexed thereto, and that for the crop «and Jen 
1688, and likeways yearly and termly in all time coming, during all che dend 
the faid Andrew biſhop of Orkney, his lifetime; and moreover, commanding herc- 
by the Lords of his Majeſty's privy-council, 10 grant and direct letters for giving 
up and delivery of the faid caſtles, towers, fortalices, doveates, yards, manor- 
places, and other houſes pertaining to the ſaid biſhoprick, to. the ſaid Andres 
nom biſhop of Orkney, or others in his name, within the ſpace-of ſix days next af- 
ter the-charge, under the pain of horning; and that the {aid letter of gift and pro 
viſion be extended in the beſt form, wich all clauſes peedful, and that precept be 
orderly directed hereupan, in form as. effcirs, - Given at his Majeſty's court at 
Windior, the 10th day of Auguſt 1688, and of his reign the fourth 56r. 


This diplows was granted, and the trandlation given upon the vacancy of the biſkoprick af 
] ® Orkney, by the Feral of the Lal a 33 
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TRANSLATIONS, „ 337 

TRANSLATION to the Bifboprick of Aberdeen, and being Chancellr of the 

| - Univerſity thereof, in favours of George late Biſbep of Brecbin. 

UR SOVEREIGN LORD, underſtanding that the biſhoprick of Aberdeen, 
j 


within his Majeſty's ancient kingdom of Scotland, is now vacant in his Ma- 


| 0 jeſty's hands, and at his gift and diſpoſition, by the deceaſe of Patrick, laſt 


biſhop of the ſaid biſhoprick, and conſidering how great neceſſity there is to ſupply 
the ſaid place and office, his Majeſty, by his letter of licence under his private fig- 
net, of the date the day of ——, gave full power, liberty and licence to the 
dean and chapter of the ſaid biſhoprick of Aberdeen, to convene, ele and preſent 
to his Majeſty a perſon fit and qualified for the ſaid office, and accordingly, the ſaid 
dean and chapter, by their anſwer and return, under their hands, recommended 
and preſented to his Majeſty, the reverend father in God, George | biſhop of Bre- 
chin, as a perſon moſt fir and qualified for the  faid burden and charge; therefore; 
Our ſaid Sovereign Lord, of his certain knowledge, regal authority, and preroga- 
tive royal, has tranſlated and tranſported, and by theſe preſents, tranſlates and tranſ- 
ports the ſaid George biſhop of Brechin, from the faid biſhoprick of Brechin, to 
the ſaid biſhoprick of Aberdeen; and for that effect, his Moy for him and his 
royal ſuceeſſors, hereby nominates, creates and ordains the ſaid George, during af 
the days of his lifetime, biſhop of Aberdeen, and chancellor of the univerſity. 
thereof, giving, granting and diſponing to the faid George, during all the days of 
his ſaid lifetime, the faid biſhoprick and office of chancellary of the ſaid univerſity. 
with all and ſundry lands, lordſhips, baronies, caſtles, rowers, fortalices, manor- 
places, houſes, biggings, yards, orchards, wards, iſles, mills, mill lands, multures, 
and their ſequels, fiſhings as well of ſalmon as other fiſhings, benefices, teinds, par- 
ſonages and vicarages, ſuperiorities, pre-eminencies, privileges, liberties, immuni- 
ties, tenants, tenandries, and fervices of free tenants, advocations, donations, and 
zights of patronages of all churches, rectories, vicarages, chaplainries, prebendaries, 


- 


| altarages, and of all other benefices as well ſpiritual as temporal, with the feu; du 


ties, yearly annuities and duties, fees, penſions, fruits, rents, caſualties, profits and 
emoluments whatſoever, as well not named ae named, belonging and appertaining 
to the ſaid biſhoprick, and chancellor of the faid univerſity of Aberdeen, or any 
ways annexed thereto, together with the privilege, right and juriſdiction of: free re- 
gality, free chapel and chancellary within the haill bounds of the ſaid biſhoprick, 
with all and ſundry other privileges, liberties, commodities, dignities, immunities, 
fruits, rents, duties and caſualties whatſoever, pertaining and belonging thereto in 
any time bygone, from the firſt foundation of the ſaid biſhoprick, or which ſhall 
found to appertain and belong to the ſame in any time coming, wherever they 
are or ly, in whatſoever place within the ſaid kingdom of Scotland, with power to 
the faid George now biſhop of Aberdeen, to bruik, enjoy, exerce, poſſeſs, and 
diſpone thereupon at his pleafure, ſicklike, and as freely in all reſpects and condi- 
1008, as any other biſhop in any time bygone exerced, or for the future may ex- 
crce, and that as to the half of this inſtant year 1682, and all other years and 
Part IV. 3 B i terms 


” IP * 


a3, TFRANSLATIONS, ee 


terms in time coming, during all the days of his ſaid lifetime; diſpenſing always 
with the generality of theſe preſents, as if all and ſundry privileges, liberties, rents 
duties, caſualties and emoluments. thereof whatſoever, were herein named, and at 
length inſert and enumerated, notwithſtanding of any acts of parliament, and other 


acts, laws, flatutes and conſtitutions of the ſaid kingdom of Scotland, made or to be 


made in the contrary, or of all other exceptions; renouncing, transferring and over. 


giving the ſame, by theſe preſents, for his Majeſty and his royal ſucceſſors, to and 
jn favours of the ſaid biſnop, during all the days of his lifetime, with all ation; 
. - Inſtance, proceſs and execution whatſoever, competent, or that may be competen 

thereupon, and with ſupplement of all other defects and imperfections whatſoeerr 
Which his Majeſty will have as for. expreſſed in theſe preſents; and his Majeſty 
| hereby requires and commands all and ſundry proprietors, heritors, feuars, con- 
junct fiars, occupiers, tenants, tackſmen and poſſeſſors of the lands, teinds, fiſhings, 
and others above written, pertaining to the ſaid biſhoprick and chancellary, and all 
others liable in payment, to readily anſwer, obey, and make payment to the faid 
biſhop, and to his chamberlains and factors, of the ſaid fruits, rents, feu · duties, 
duties and caſualties thereof whatſoever, uſed and wont to be paid, and that a8 ta 
the laſt half of this inſtant year 1682, and yearly and termly in time coming, du - 
ring all the days of his lifetime; and ſicklike, his Majeſty hereby commands the 
Lords of his Majeſty's ſecret council, exchequer, and of his . Majeſty's college of 
Juſtice within the ſaid kingdom, to grant and direct letters of horning, upon ten 
days charge, and all other letters neceſſary, at the inſtance of the ſaid reverend fa- 
ther, or of his chamberlains, againſt the forenamed perſons, to the effect above 
mentioned; and in like manner, his Majeſty. hereby ordains the Lords of his Ma- 
jeſty's ſecret council, to grant letters on fix days charge, for giving up, and deli- 
very to the ſaid biſhop and his foreſaids, of the caſtles, towers, fortalices, manor- 
places, edifices, houſes, yards, and others pertaining to the faid biſhoprick and 
chancellary, as becomes. And his W faithfully promiſes, in verbo principit, 
to cahſe this his Majeſty's dovation and tranſlation be ratified by his Majeſty, 
with confent of his —— of parliament, in the ſubſequent ſeſſion of parliament, 
and, if need beis, to diſſolve the faid biſhoprick, with the pertinents, from the pa- 
trimony of his Majeſty's crown; and ordains theſe preſents to be extended in am - 
ple form, with all claufes needful, and that precepts be orderly directed hereupon, 
in form as effeirs. Given at „ 1 i 


This diploma was granted, and the tranſlation occaſioned by the deceaſe of the lat nen- 
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UR SOVEREIGN.LORD, underſtanding that the biſhoprickk of Murray 
0 is now vacant in his Majeſty*s hands, and at 3 donation, by tranſ- 
.—. lation of the late biſhop thereof, and that his "Majeſty, by his licentiatory 
letter under his private ſignet, of the date the ſeventh day of February laſt, gave 
power, liberty and licence to the dean and chapter of the ſaid biſtroprick of | Mur- 
ray, to convene and elect a certain fit and qualified perſon to be "biſhop of the ſaid 
dioceſe, and to preſent him to his Majeſty; and that the ſaid dean and chapter, by 
virtue of the ſaid licence, elected and preſented to his Majeſty; the reyerend father 
in God, Colin late biſhop of Argyle, as a perſon moſt ſit and qualified to be biſhop 
of the biſnoprick of Murray, as their letters of teſtiſication and report, under their 
hands, more fully proport; therefore, his Majeſty has nominated, created aud or- 
dained, and by theſe preſents, nominates, creates, and ordains the ſaid reverend 
father in God, Colin late biſhop of Argyle, biſhop of the ſaid biſhoprick of Mur- 
ray, giving, granting and diſponing, likeas his Majeſty by theſe preſeuts, gives, 
grants and diſpones to the ſaid reverend father in God, Colin late biſhop of Ar- 
gyle, during all the days of his natural lifetime, the foreſaid biſhoprick of Murray, 
with all and ſundry benefices, lands, lordſhips, baronies, abbacies, churches, pro- 
voſtries, prebendaries, chaplainries, altarages; | caſtles, towers, fortalices, manor- 
places, houſes, biggings, yards, orchards, - mills, multures, woods, falmon-fiſhings, 
and other fiſhings, yearly rents, teinds, parſonages and vicarages, and all other 
teinds, as well great as ſmall, feu- duties, and all other duties whatſoever, kains, 
cuſtoms, caſualties, ſaperiorities, tenants, tenandries, ſervices of free tenants of all 
and ſundry lands belonging to the ſaid biſhoprick, advocations, donations, and 
rights of patronages of all churches, rectories, vicarages, chaplainries, prebendaries, 
altarages, and of all other benefices, as well ſpiritual as temporal, whereof. the right- 
of preſentation belonged to the faid biſhoprick of Murray, at any time bygone, 
ſince the foundation or erection of the ſaid biſhoprick, or which were thereto an- 
nexed by any of his Majeſty's moſt . noble progenitors; together with all and fun- 
dry juriſdictions, ſuperiorities, and offices belonging to the ſaid, biſhoprick; and al 
other honours, privileges, dignities, ' liberties, pre · eminencies and immunities be- 
longing to the ſame biſhoprick, or contained in the foundation thereof, or by any 
of his Majeſty's predeceſſors annexed thereto; with juriſdiction, right and privilege 
of free chapel and chancellary, and of all other jpriſdictions pertaining” to the fad 
biſhoprick of Murray, and which by the late biſhop thereof, or any of his prede - 
ceſſors, were poſſeſſed and enjoyed at any time bygone, or which Were annexed 
thereto, ſince the firſt foundation of the ſame, or which hereafter ſhall be found to 
appertain and belong to the ſaid biſhoprick of Murray; with power to the faid Co- 
lin now biſhop of Murray, to poſſeſs, bruik and enjoy the ſaid biſhoprick'of Mur- 
Tay, and all benefices, and others particularly and generally above mentioned be- 
longing thereto, together with all and * commodities, liberties, profits 0 ; 
1 | e 3 ö „ 
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other pertinents of the ſame ae fmt bs quietly, wholly, well and in peace, 

but © any-. revocation, contradiction, or obſtacle whatſoever, any acts of parliament, 
and other acts, ſtatutes or conſtitutions of his Majeſty's kingdom of Scotland, made 
or ta be made in the contrary .notwithſtanding ; commanding hereby the Lords of 

His . council and ſeſſion, to grant and direct his Majeſty's other letters 
tance of the ſaid Colin, now biſhop of Murray, for payment to him, ke 
chamberlains, factors, ſervants, and others in his name, having his power, of all 


and ſundry the parſonage · teinds, and other teinds, feu · farm duties, and other du- 
ties, kains, cuſtoms, caſualties, fruits, rents, emoluments, profits and duties what - 


ſoever annexed, pertaining and belonging to the ſaid beneſices, and that for and 
of the erop and year of God 1680; and ficklike yearly and termly in all time co- 
ming, during all the days of the ſaid Colin, now biſhop of Murray, his natu - 
ral lifetime; as alſo hereby ordains the Lords of his Majeſty's: privy-council, to 
grant and direct letters at the inſtance of the ſaid Colin, now biſhop of the ſaid bi. 
thoprick, ſor giving up and delivering to him, and others in his name; af the caſtles, 
towers, palaces, fortalices, manor · places, yards, dovecotes, and other houſes above 
written, belonging to the ſaid biſhoprick, within the ſpace of fix days next after 
the charge, under the pain of horning. And his Majeſty, in verbs principis, pro- 
miles to ratify and approve this preſent donation and proviſion in his next parlia- 
ment, and, if need beis, to diſſolve the ſaid biſhoprick from the patrimony of his 
Majeſty's erown; and ordains theſe. preſents to be extended in moſt ample form, 
with all clauſes needful, and that precepts be orderly directed hereupon, in form as 
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This diplowa proceeds upon a vacancy, by trauflation of the ish incumbent from liner 
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TRANSLATION t the ey of Roſs, in favours & James late Biſbep 
UR SOVEREIGN LORD, underſtanding the biſhoprick of Roſe to be non 
Pj vacant in his Majeſty's hands, and at his royal. diſpoſition; by the deceaſe of 
— Alexander late biſhop thereof, and his Majeſty having, by his letter of I» 
ecnce under his Majeſty's. private ſignet, of the date the —— day of —— laſt by- 
paſt, given power, liberty and licence to. the dean and chapter of the ſaid biſhop- 
| Tick of Roſs, to meet and elect a perſon fir and qualifie& to undergo the epiſcopal 
gift and office in that dioeeſe, and preſent him to his Majeſty ; and the faid dean 
ad chapter having by their letters teſtificatory, and by virtue of his. Majeſty's fi- 
cence, elected James then biſhop: of Dunblane, and preſented him to his * Ys 
as a perſon moſt fit and qualified to undergo the epiſcopal gift and office of the 
Haid biſhoprick cf Roſs, as in the ſaid letters teſtificatory,. under their hands and 
- feals, more copiouſly is related; therefore, his Majeſty has nominated, created and 
ordained, and by theſe preſents, nominates, creates and ordajns. the ſaid James, 
- now 


J 28 3 +438; - . - 85 R » - —— 
7 . "9, v - - 
ot : N : 
. g 
1 : . 
- k 
* % % 
N - 
* . 
- 40 q : 
by : * L 
” 
* * * 
% s — * 


TRANSLATIONS &. 30 


now biſhop of Dunblane, biſhop of the ſaid biſhoprick of Roſs, and gives, graute 
and diſpones to the ſaid James, now biſhop of Roſs,” during all the days of his na- 
wal life, the ſaid biſhoprick, with all and ſundry -benefices, lands, lordfhips, ba- 
| 7ovies, abbacies, churches, provoſtries, prebendaries, chaplainries, altarages, caſtles, 
towers, fortalices, manor-places, - houſes, biggings, yards, orchards, mills, multures, 
woods, ſalmon-fiſhings, and dther fiſhings, annualrents, churches, tithes, parſon- 
ages and vicarages, and. other teinds, as well great as fmall, feu farm duties, and 
all other duties whatſoever, kains, cuſtoms, caſualties, ſuperiorities, tenants, te- 
nandries, and ſervices of free tenants, ſuperiorities of all and ſundry the lands per- 
taining to the ſaid biſhoprick, ad vocations, donations, and rights of patronages of 
all chorches, parſonages, vicarages, chaplaiaries,. prebendaries, altatages, and of all 
other benefices, as well ſpirituals as temporals, whereof the preſentation at any time 
| bygone, even before the reformation of religion, or thereafter, or from the foun - 
dation and erection of the ſaid biſhoprick pertained to the ſaid biſhop of Roſs, or 
were given or annexed to the ſaid biſhoprick, by his Majeſty's illuſtrious: father of 
blefſed memory, or any other of his Majeſty's moſt ſerene progenitors,: with all and 
ſundry juriſdiftions, ſuperiorities, and other offices belonging thereto, and with all other 
| honours, privileges, dignities, pre · eminencies and immunities whatſoever pertaining 
10 the ſaid biſhoprick, by the firſt foundation thereof, or were thereafter annexed 
to the ſame, and that were poſſeſſed by the faid deceaſed Alexander late biſhop of 


known to appertain to the ſaid biſhoprick, together with the juriſdiction, right and 
privitege of regality, free chapel and chancellary, and all other honours, dignities, 
liberties, privileges and juriſdictions belonging to the ſaid biſhoprick of-Roſs, either 
by firſt erection thereof, or that were thereafter annexed thereto, with power ta the 
faid James now biſhop of Roſs, to enjoy, bruik and poſſeſs the ſaick biſhoprick of 
Roſs, and all benefices and juriſdictions of the ſame above ſpecified, with all and 
ſandry other lands, lordſhips, caſtles, towers, fortalices, manor-places, houſes, big» 
gings, yards, orchards, mills, woods, fiſhings, as well ſalmon as other fiſhings, ad- 
vocations, donations, and rights of patronages, juriſdictions, regalities, liberties, 
privileges, honours, dignities, pre-eminencies, immunities, and others pertiining tio 
the ſaid biſhoprick of Roſs, with power alſo to the ſaid James now biſhop of Rolfs, 
to intromit with, receive, uplift, and diſpone all and ſundry teinds, as well par- 
ſonage as vicarage, feu-farm duties, and other duties, fruits, annualrents, emolu- 
ments, teinds, cuſtoms, caſualties, profits and duties, as well of the principality as 
temporality pertaining to the faid biſhoprick, or annexed to the benefice thereof, 
or to the juriſdiftions ſpecified and contained in the foundation of the ſame, with all 
and ſundry commodities, liberties, profits, eaſements, and other pertinents whatſo- 
erer, freely, quietly, wholly and in peace, but any revocation, cont radiction, impedt- 
ment, or obſtacle whatſoever, any act of parliament, and other laws, ſtatutes and con- 
fliturions of bis Majeſty's kingdom of Scotland, made or to be made in the contrary,” 
notwithſtanding: Moreover, his Majeſty promiſes, in uerbo principis, to ratify and 
approve this preſent donation and proviſion, in this current or ſubſequent parlia» - 
Act of the ſaid kingdom, and, if need beis, to diſſolve the ſaid biſhoprick from 

; r 


* * vw 8 ” LEH 2 * 1 „ bi - c > >. £4 "2" 


* 


* a,” 
1 : 


2A. . 8 FO TT TRE 


- . *%> , 3 72 ; N 
2 2 T — ' n ew. a - 


Roſs, or any of his predeceſſors, ar any time heretofore, or that thereafter ſhall be 
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_ - caſualties, fruits, annualrents, emoluments, profits ad duties whatſoever,” pertain. 


{ 


che patrimony of his Majeſty's crown; and ficklike, bis Majeſty commands the 


| Lords of his council and ſeſſion, to grant and direct letters at the luſtance of the 
aid James now biſhop of Roſs, for readily obeying and payment making to him, 
His chamberlains, factors, ſervaats, and others in his name, of all and ſündry the 
parſonage : teinds, and other teinds, feu · farm duties, and other duties, kains, cuſtoms, 


| ing to the ſaid biſhoprick, or that were annexed thereto, and that of the erop and 
* 1684, and yearly and termly in all time coming, during all the days of the 
. . faid James now biſhop of Roſs his natural lifetime, upon a ſimple charge of ten day: 
allenarly; and in like manner, his Majeſty hereby commands the Lords of his Ma. 
jeſty's privy council, to grant and direct letters for giving up and delivery to the 
ſaid James now biſhop of Roſs, and others in his name, all the faid caſtles, "towers, 
- palaces, fortalices, yards, dovecotes, manor-places,- and other houſes belonging to 
the ſaid biſhoprick of Roſs, within the ſpace of fix days next after the charge, un- 
der the pain of horaing; and that the ſaid letter of gift and proviſion be extended 
in the. molt full and ample form, with all clauſes needful, and that precepts be or- 
derly directed hereupon, in form as effeirs. Given at his Majeſty's court at Wind- 
ſor-caſtle, the 14th day of April 1684, and of his Majeſty's reign the thirty-fixth 
Nea, This vacancy fell out by the deceals of the laſt incumbent, 
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TRA N SLATION i favours of Robert late Biſhop of Brichen, to the B. 
ſſboprict of Dunblane, upon the laſt Incumbent his | going — 3:5; 


to be now vacant in his Majeſty's hands, and at „his Majeſty's. gift 
and diſpoſition, by tranſlation of James late biſhop thereof; and his Ma- 
jeſty having, by his letter of licence, under his private ſignet, dated the 22d day 
of October laſt paſt, given power, liberty and licence to the dean and chapter of 
the ſaid biſhoprick, to convene and ele a perſon fir and qualified to undergo the 
_ office and epiſcopal charge in the ſaid dioceſe, and to preſent him to his Majelty; 
and the ſaid dean and chapter having accordingly (by virtue of his Majeſty's let- 
ter of licence aforeſaid) elected and preſented to his Majeſty Robert bi P of 
Brechin, as a perſon moſt fit and able, and qualified to undergo the faid hol 
charge and function, as in their letter reſtificatory, under their hands and { 
more fully is contained: Therefore his Majeſty has nominated, created and or- 
dained, and, by theſe preſents, nominates, creates and ordains the ſaid Robert 
biſhop of Brechin, biſhop of the ſald biſhoprick of Dunblane, and gives, grants 
and diſpones to the ſaid Robert, now biſhop of Dunblane, during all the days 
of his natural life, rhe ſaid biſhoprick of Dunblane, with all and ſundry benefices 
belonging thereto, together with all and ſundry lands, lordſhips, baronies, ond 
rb ey oh Fs N 8 . 1 a * 2 5 ci 


Oo” SOVEREIGN LORD, underſtanding the biſhoprick of Dunblane 
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des, provoſtries, churches, prebendaries, chaplainries, altarages, caſtles, towers, 
ſorralices, manor- places, houles, biggings, yards, orchards, mills, multures, woods, 

ſalmon fiſhings, and other fiſhings, and all annualrents, churches,  parſonage 

tithes, and. other tithes, as well great as ſmall, feu · farm · duties, and all other du- 
ties whatioever, kains, cuſtoms, caſualties, ſuperiorities, tenants, tenandries, ank 
ſervices of free tenants, ſuperiorities of all and ſundry lands belonging to the ſaid 

biſhoprick, advocations, donations and rights of 3 of churches, parſon 
ages, vicarages, chaplainries, prebendaries, altarages, and of all other benefices, as 
well of ſpirituals as tem orals, whereof the preſentation, at any time bygone be- 
ore the reformation of religion, or thereafter pertained to the biſhoprick of 
Dunblane, or contained in the foundation and erection thereof, or were given or 
annexed thereto by his Majeſty's moſt ſerene father, of bleſſed memory, or by. 
any others his Majeſty's moſt illuſtrious progenitors ;_ with all and ſundry juriſdic- - 
tions, ſaperiorities, and other offices belonging to the ſame, and all other ho- 
nours, Privileges, dignities, pre-eminencies and immunities whatſoever, pertaining 
to the ſaid biſhoprick,' by the firſt foundation thereof, or which afterwards were 
annexed thereto, and were poſſeſſed by the ſaid James late biſhop of Dunblane, 
or any of his predeceſſors, at any time bygone, or which hereafter. hall be 


known to appertain and belong to the faid biſhoprick, together with the jurifdic- 


tion, right and privilege of regality, free chapel and chancellary, and all other 
honours, digniries, liberties, privileges and juriſdictions pertaining to the ſaid bi- 
ſhoprick of Dunblane, by the firſt erection thereof, or afterwards annexed there- 
to; with full power to the ſaid Robert, now biſhop of Dunblane, to enjoy, bruik 
and poſſeſs the ſaid biſhoprick of Dunblane, and all benefices and juriſdictions of 
the ſame above written, and with all and ſundry lands, lerdſhips, caſtles, towers, 
fortalices, manor- places, yards, orchards, mills, woods, fiſhings, as well falmon aas 


other fiſhings, adyocations, donations, rights of patronages, juriſdictions, regalities, 


liberties, privileges, honours, dignities, pre-eminencies, immunities, and others 
belonging to the ſaid biſhoprick of Dunblane ; with full power alſo to the ſaic 
Robert, now biſhop of Dunblane, to intromit with, receive, uplift and diſpone.. 


upon all and fandry the tithes, as well parſonage as vicarage, feu-farm-duties, and 


other duties, fruits, rents, emoluments, teinds, cuſtoms, caſualties, profits and du-/ 


ties, as well ſpirituality as temporality, pertaining to the ſaid biſhoprick of Dunblane, 
or annexed to the benefice thereof, or belonging to the juriſdictions ſpecified and 
contained in the foundation of the ſame ;z with all and ſundry commodities, liberties, 
profits, eafements and other pertinents whatſoever, freely, quietly, wholly and in 
peace, without any revocation, contradiction, impediment or obſtacle whatſoever, 
any act of parliament, and other Jaws, ſtatutes and. conſtitutions of his Majeſty's. 
ancient kingdom of Scotland, made, or to be made in the eantrary notwithſtand - 
ing: Moreover, his Majeſty promiſes, in verbo principts, to ratify and approve. 
this preſent donation and proviſion; in this his Majeſty's current or ſubſequent par- 
lament of the ſaid kingdom, and, if need beis, to diſſolve the ſaid biſhoprick 
from the patrimony of his Majeſty's crown; and likeways his Majeſty commands. 
the Lords of his Majeſty's council and ſeſſion, to grant and direct letters Tie 
; | | | . e ce 


- 
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inſtance of the ſaid Robert, now biſhop of Dunblane, for obeying him, his 
chamberlains, factors, ſervants, and others in his name, of all and ſundry the par. 
| Tonage tithes, and other tithes, feu-farm-duties, and other annualrents, kains, 
. cuſtoms, caſualties, fruits, rents, emoluments, profits and duties whatſoever, an- 
 _nexed to the ſaid biſhoprick of Dunblane, or benefice thereof, and belonging 
* thereto, and that of the crop and year 1684 ; and ſicklike yearly and ternily in 
all time coming, during all the days of the ſaid reverend father in God Robert, 
no biſhop of Dunblane, his natural lifetime, upon a ſimple charge of ten days 
allenarly: And in like manner, his Majeſty hereby commands the Lords of his 
Majeſty's privy council to grant and direct letters for giving up and delivery to 
the ſaid Robert, now biſhop of Dunblane, and others in his name, of all the 
foreſaid caſtles, rowers, palaces, fortalices, yards, dove-cots, manor-places, and 
other houſes pertaining to the ſaid biſhoprick of Dunblane, within the ſpace of 
ſix days next after the charge, under pain of horning : And, /aftly, His Maje- 
ſty ordains the ſaid ift and proviſion to be extended in the beſt and moſt ample 
form, with all clauſes needful ; and that precepts be orderly directed hereupon, 
in form as effeirs. Given at his Majeſty's court at Windſor the 23d day of May 
1684, and of his Majeſty's reign the 35th year. © 6 
| 3 vacaney proceeded upon the late incumbent his being tranſlated to the ſee of 
oſs. . 5 en 5 5 
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TRANSLATION 2 the Biſloprict of Caithneſs, in favours of Andrew 
Biſhop of the Illes, called Soderenſis. . | EAR 


R SOVEREIGN LORD, underſtanding the biſhoprick of Caithneſs to 
| () be now vacant in his Majeſty's hands, and at his Majeſty's gift and dil. 
— poſition, by the deceaſe of Patrick late biſhop thereof, and becauſe his 
Majeſty, by his letters of licence, under his Majeſty's private ſigner, of the date 
the 12th day of November laſt, gave power, liberty and licence to the dean and 
chapter of the {aid biſhoprick of Caithneſs to meet, ele& and preſent to his Ma- 
zeſty a perſon endued with all gifts and qualifications, to undergo the office'of 
bihsp of Caithneſs; and accordingly, the ſaid dean and chapter, by virtue of 
his Majeſty's licence aforeſaid, elected and preſented to his Majeſty. his well-be- 
- Joved Andrew, late biſhop of the Ifles, as a man eminently qualified for the func- 
tion of the ſaid biſhoprick of Caithneſs, as their teſtimony, ſubſcribed with their 
hands, more fully proports : Therefore his Majeſty has nominated, created and 
ordained, and by theſe preſents, nominates, creates and ordains the ſaid Andrew, 
late biſhop of the Ifles, now biſhop of the ſaid biſhoprick of Caithneſs, and has 
given, granted and diſponed, and hereby gives, grants and diſpones to the ſaid 
Andrew, late biſhop of the Iſles, during all the days of his lifetime, the foreſaid 
bdiſhoprick of Caithneſs, with all and ſundry benefices, lands, lordſhips, baromes, 
abbacies, churches, provoſtries, prebendaries, chaplainries, altarages, caſtles, 
wu | 7 towers, 
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rick, together with all and ſundry commodities, liberties, profits, and other per- 


* 


an 


— 


ges of all churches, parſonages, vicarages, chaplainries, prebendaries, altarages, 


chancellary, and with all other juriſdictions pertaining to the faid biſhoprick of Caith- 
neſs, poſſeſſed by the ſaid deceaſed Patrick late biſhop thereof, or 90 any of his - 


biſhoprick ; with power to the ſaid Andrew biſhop of Caithneſs, to enjoy, occupy 
and poſſeſs the ſaid biſhoprick of Caithneſs, and all benefices, an d others par ti 
cularly and generally above written, pertaining and belonging to the ſaid bilhop- 


tinents whatſoever, freely, quietly, wholly and in peace, bur revocation, contra- | 
diction, impediment or obſtacle whatſoever, any acts of parliament, and other 
acts, laws, ſtatutes or canſtitutions of the kingdom of Scotland, made, or to be 
made in the contrary notwithſtanding : As allo, his Majeſty, i: verbo 1 "7 
promiſts to ratify his 7 hy donation. and proviſion aforefaid, in his'Maje Ys 
next parliament of the ſaid kingdom, and if need beis, to diffolye, the ſaid biſhop - 
rick from the patrimony of his Majeſty's crown: Moreover, commanding hereby 

the Lords of his Majeſtygs council and ſeſſion, to direct his Majeſty's letters, ar 

the inſtance of the ſaid Andrew now biſhop of Caithneſs, to readily anſwer and 
make payment to him, and to his chamberfaine: faftors, ſervants,” and” others in 

his name, of all and ſundry the parſonage-reinds, and other teinds, feu-farm- © 
duties, and other duties, kains, cuſtoms, caſualties, fruits, emoluments, profits and | 
duties whatſoe ver, pertaining to the ſaid henefice, and annexed thereto,” and hat 
for the duties of the year 1680 inſtant, and ſicklike, of all years and terms there- 

after, during all the days of the'faid Andrew, now biſhop of Caithneſs, his life 
time: And in like manner, his Majeſty hereby commands the Lords of his Ma- 
xſty's privy council to grant and direct his Majeſty's letters, for giving up and 
delivering of the faid caſtles, rowers, fortalices, dove-cots, yards, manor· places, 

and other houſes pertaining to the ſaid biſhoprick of Caithneſs, to the ſaid An» 

drew, now biſhop thereof, or others in his-name, within the ſpace of ſix days af- 

ter the faid charge, under the pain of TedeHion, and-being put to his Majeſty's. 
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chapter of t 
qualified to undergo the office of biſhop of the Iſles, and to preſent him to his 


horn: And his Majeſty ordains the faid dunatlon and provifol 10 bo erte 
in moſt ample form, with all clauſes needful; and that preceprs be ordedy dned. 


end hereup in, in form as effeirs. Given at 
This tranflation proceeds upon a vacaney, by the deceaſe of the laſt incumbent. 
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' GIFT and PRO VISION of the aid Biſhoprick of the Tikes, 'ralled Sod * 
- _ renfis, in favours of Archibald Biſbop of the Hes, upon the former Tranſla- 


lion. . | 8 Me oy 

vun SOVEREIGN LORD, underſtanding that che biſaprick of the 
Illes is now vacant in his Majeſty's hands, and at his Maiety's ofe and 
diſpoſition, by the tranſplantation of the right rererend father in God, 


Andrew late biſhop thereof, to the biſhoprick of Caichneſs; and becauſe bis 


Majeſty, by his letters of licence, under his Majeſty's private ſignet, of the date 
the —— pay of ——= laſt, gave power, liberty and licence to the dean and 
e faid biſhoprick' of the Illes, to meet and ele& a perſon ſufficiently 


ajeſty; and accordingly, the ſaid dean and chapter, by virtue of his Majeſty's 
licence aforeſaid, elected and preſented to his Majefly Mr. Archibald — 
doctor in divinity, as a man eminently qualified for the function and charge of 
the ſaid biſhoprick of the Illes, as their teſtimony, ſubſcribed with their hands, 
and under their ſeal, more fully proports: Thetefore, his Majeſty has nominated, 
created and ordained, and by theſe preſents, nominates, creates and. ordains the 
Faid Archibald ———— doctor in divinity, biſhop of the faid biſhoprick of the 
Hes ; and has given, granted and diſponed, and hereby gives, grants and diſ- 
es to the ſaid Archibald, during all the days of his lifetime, the foreſaid bi- 
Woprick of the Ifles, with all and ſundry benefices, lands, lordſhips, baronies, ab- 


bacies, churches, provoſtries, prebendaries, chaplainries, altarages, caſtles, towers, 


fortalices, manor· places, houſes, biggings, yards, orchards, mills, multures, woods, 
ſalmon fiſhings, and other filkings, annualrents, churches, parſonage and vicarage 
tcinds, and all other teinds, as well great as ſmall, feu-farm-duties, and all other 
duties wharſoever, kains, cuſtoms, caſualties, ſuperiorities, tenants, tenandries, and 


| fervices of free tenants, ſuperiorities of all and ſundry lands pertaining to the 


faid biſhoprick, advocations, donations, and rights of patronages of all churches, 
parſonages, vicarages, chaplainries, prebendaries, altarages, and of all other be- 


nuefices, as well ſpiritual as temporal, whereof the preſentation, at any time "1 
3 


gone, pertained to the ſaid biſop, from the foundation of the ſaid biſhopric 

or were annexed thereto by any of his Majeſty's moft illuſtrious progenitors ; 
with all and ſundry juriſdictions, ſuperiorities, and offices pertaining thereto, and 
with all other bonours, privileges, dignities, liberties, pre-eminencies, and immu- 


nities wharſpever pertaining thereto, or contained in the foundation __ the faid 
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bihoprck, or annexed. to the ſame by any of hi Majeſty's. moſt. ſerene prede- 

ecflars; with jurifdiftion, right and privilege of tree chapel, and chancellary, aud 

with all other juriſdictions pertaining to che ſaid biſboprick af the Iles, poſſeſſed 
by the ſaid Andrew late biſhop thereof, or. by any of his predeceſſors at any time 


bygone, or were-annexed thereto. from the firſt foundation of the ſame, op that 


hereafter ſhall be known to appertain and belong to. the ſaid biſheprick of the 
Illes; with power to the ſaid Archibald, now biſhep of the Ifles, to. enjoy, bruik 
and poſſeſs the ſaid biſhoprick of the Iſles, and all benefices parucularly and ge- 
neraliy above written, pertaining: and. belonging to the ſame, together with alf 
and ſundry commodities,” berries, profits, and other pertinents whatſoever, free- 
ly, quietly, wholly and in peace, but revocation, contradiction, impediment or ob- 
face whatſoever, — ding of any acts of parliament, and other acts, laws, 
ſtatutes and conftitutians of his Majeſty's kingdom of Scotland, made, or to be 
made in the contrary: Moreover, his Majeſty, in verbo principis, promiſes to ra- 
tify and approve this. preſent gift and proviſon in his Majeſty's next parliament 
of the ſaid kingdom, and if need be, to diſſolve the ſaid bilkgprick from the pa- 
trimony of his Majeſty's crown: And ficklike, his Majeſty hereby commands the 
Lords of his oe rs council and ſeſſion, to direct his Majeſty's letters, at the 
inſtance of the ſaid Archibald, now biſhop of the Ifles, for readily anſwering and 
making payment to him, his chamberlains, factors, and others in his name, of all 
and ſundry the parſonage - teinds, and other teinds, feu: farm duties, and other 
duties, kains, cuſtoms, caſualties, fruits, reuts, emoluments, and profits whatſoce 
Yer belonging to the ſaid benefices, and that for the year and duties 1680 inſtant, , 
and ficklike yearly and rermly in time coming, during all che days of the aid | 
Archibald, now biſhop of the Ifles, his lifetime: And in like manner, his Majer 
jeſty hereby commands the Lords of his Majeſty's privy council, to: grant. aud di- 
rect his Majeſty's letters, for giving up and delivery of the ſaid towers, 
fortalices, dove: cots, yards, manor- places, and other houſes pertaining to the 251 
biſhoprick of the Utes, to the ſaid Archibald, now biſhop thereof, or others in 
bis name, within the ſpace of fix days next after the charge, under the pain af 
rebellion, and being denounced to the horn: And, laſtiy, his Majeſty ordains the 
ſad gift and proviſion to be extended in moſt ample form, with all clauſes need 
MEIN that precepts be arderly. direſted hereupon, in form: as effęirs. Gr-- 
| This gift is by a new creation, the perſon preſented not being:formerly biſhop, and likeways: 
apon. vacancy; by tha wrandlerion. 37 the Jormer tilbop to Canhnels, 1 * 


— 


5 f 


„„ % a 


— 0 an mk 9th RY 


- : n 
/ 8 . % FI: * 
eee A : 


ve 7 o& 7 I KL. * 
Bn WF $6.43 
z — . + i W 


7 
4 
. . 


GIFT aid PROVISION of the 'Biſhoprick of Dunkeld, in favours. of 


M. John Hamilton Parſon of Reſtalrig, and Miniſter at South-Leitl. 

4 UR SOVEREIGN. LORD, underſtanding that the- biſhoprick of Dun- 

1 keld is vacant in his Majeſty's hands, and at his Majeſty's gift and diſpo- 
ſtion, by tranſlation of the right reverend father. in God, Andrew late 
biſhop thereof, to be biſhop of Orkney; and that his Majeſty, by his letters of 
licence, under his Majeſty's private ſignet, dated the —— day of laſt by- 
Paſt, having given power, liberty and licence to the dean and chapter of the ſaid 
biſhoprick of Dunkeld, to convene and elect a perſon fit and qualified to under- 
go the office of biſhop of the aid dioceſe of Dunkeld, and preſent him to his 
Majeſty ; and that accordingly, the ſaid dean and chapter, by virtue of his Ma- 


jeſty's licence aforeſaid, elected and preſented to his Majeſty Mr. John Hamilton 


2 of Reſtalrig, and miniſter at South-Leith, as a perſon ſufficiently qualified 
for the function and office of the . faid- biſhoprick of Dunkeld, as their teſti- 
mony, ſubſcribed with their hands, and under their ſeal, more fully proports : 


Therefore his Majzſty has nominated, created and ordained, and by theſe pre- 


ſents, nominates, creates and ordains the ſaid John Hamilton biſhop of the ſaid 
biſhoprick of Dunkeld, and gives, grants and diſpones to him, during all the days 
of his lifetime, the ſaid biſhoprick of Dunkeld, wirh all and ſundry benefices, lands, 
lordſhips, baronies, abbacies, churches, provoſtries, prebendaries, chaplainries, al- 
tarages, caſfles, towers, fortalices, manor- places, houſes, biggings, yards, orchards, 
mills, multures, woods, ſalmon fiſhings and other fiſhin gs, annualrents, churches, par- 
ſonage and vicarage-teinds, and all other teinds, as well great as ſmall, feu-farm-du- 
ries; and all other duties whatſoever, kains, cuſtoms, caſualties, ſuperiorities, tenants, 
tenandries, and ſervices of free tenants, ſuperiorities of all and ſundry lands per- 
| taining to the ſaid bifhoprick, advocations, donations, and rights of patronages of 
All churches, parſonages, vicarges, chaplainries, prebendaries, altarages, and of all 
other benefices, as well ſpirituals as temporals, whereof the preſentation, at any 
time bypaſt, from rhe foundation of the ſaid biſhoprick pertained to the faid bi- 
thop thereof, or that were annexed thereto by any of his Majeſty's illuſtrious 
progenitors ; with all and fundry juriſdictions, ſuperiorities, and offices belonging 
to the ſame, and with all other honours, privileges, diguiries, liberties, pre-eminen- 
ies and immunities whatſoever belonging to the. ſame, or contained in the foun- 
dations of the faid bifhopriek, or that were thereafter annexed thereto by any of 
his Majeſty's moſt ſerene predeceſſors; with juriſdiction, right and privilege of free 
chapel and chancellary, and with all other juriſdictions pertaining to the ſaid bi- 
ſhoprick of. Dunkeld, poſſeſſed by the ſaid Andrew late biſhop thereof, or by any 
of his predeceſſors, at any time bygone, or annexed thereto from the firſt foun- 
dation of the ſame, or that hereafter ſhall be found to appertain and belong to 


the ſaid biſhoprick of Dunkeld ; with power to the ſaid John Hamilton, now bi- 


ſhop of Dunkeld, to enjoy, bruik and poſſeſs the ſaid biſhoprick of Dunkeld, and 


all benefices, and all gthers particularly and generally aboye ſpecificed, Peg 


- 
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ging thereto, together with all and ſundry commodities, liberties, pros 
_ 2 pertinents whatſoever, . freely, quietly, wholly and in ads be | 
any revocation, contradiction, impediment, or obſtacle wharſoever, any a& of par. 
Jament, and other laws, ftatutes and conſtitutions of his Majeſty's kingdom of 
Scotland, made, or to be made in the Contrary notwithſtanding Moreover, his 
Majeſty, in verbo principts,” hereby promiſes to ratify and approve this donation i 
and proviſion in his pn next parliament of the ſaid kingdom, and if need = 
beis, to diſſolve the ſaid bilhoprick from the Patrimony oſ his Majeſty's crown ; 
and ſicklike, his Majeſty hereby ordains rhe Lords of his Majeſty's council and 
ſeſſion, to direct his Majeſty's letters, at the inſtance of the ſaid John Hamilton, 
now biſhop of Dunkeld, for readily obeying and payment making to dim, Bis 
chamberlains, factors, ſervants, and others in his name, of all and ſundry the par · 
nage - teinds, and other teinds, feu farm duties, and other rents; kains, cuſto bn” - 
caſualties, fruits, emoluments, profits, and duties whatſoever, pertaining to the 
ſaid benefice, and thereto annexed, and that for the crop 1688 years inſtant, and 
ſicklike, yearly and termly in time coming, during all the days of the ſaid: John 
Hamilton, now biſhop of Dunkeld, his lifetime: And in like manner, commands 
the Lords of his Majeſty's privy council, to grant and direct his Majeſty's letters, 
for giving up and delivery of the ſaid caſtles, towers, fortalices, dove-cots, yards, 
manor-places,- and other houſes pertaining to the ſaid biſhoprick of Dunkel 4 10 
the ſaid John Hamilton, now biſhop thereof, or others in his name, within the 
| ſpace of ſix days next after the charge, under the pain of rebellion; and being | N 
denounced to his Majeſty's horn. Pars his Majeſty ordains this preſent. ; 
gift and proviſion to be further extended-in the beſt and moſt ample form; with 
all clauſes. needful; and that precepts be orderly directed hereupon, in form as 
effcirs. Given at his Majeſty's court at Windſor the — day of 1688. 
and of his reign the fourth year. e e b Bin Lore e TING WT 
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GIFT and PROVISION of the Biſhoprick of Argyle (called LiſmorenGs) 5 
ix. favours of Mr. Hector M*Lean, /ate Miniſter af Eaſtwood, upon the late In- 
cumbent his being tranſlated to Murray, © tO tn 1 


= 


UR SOVEREIGN LORD, underſtanding that the'biſhoprick of Liſmore 
is now vacant in his Majeſty's hands, and at his gift and diſpoſition 'by 14 
the tranſlation of the laſt bithop thereof; and that his Majeſty having, 1 1 
| his Majeſty's letter of licence, under his private ſignet, of the dare the 17th day 
of March laſt bypaſt, given power, liberty and licence to the dean and chapter 
of the ſaid biſhoprick of Liſmore, to convene, ele and preſent to his Majeſty a 
perſon ſufficiently qualified and fit to undergo the office of biſhop of the ſaid dio- 


* 
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ceſe, and that the Hid dean and chapter, by rirtue, and conform to the ſaid let · 
l ers, elected and preſented to his Majeſty Mr. Hector NM. Lean, late miniſter a Eaſl. 
wood, as 2 perſon moſt fir and qualified for the ſaid office and fundion of biſhop of 
e ſaid biſhoprick of Liſmore, as in their letters of atteſtation, undet their hands 
Aud ſeal, more fully is contained: Therefore, his Majeſty has nominated,” created 
And ordained, and by theſe preſents, nominates, creates and ordains the ſid: Mr, 
Hector M*Lean biſhop of Liſmore (otherways called Argyle), giving, granting 
And r. to the ſaid Hector M. Lean, during all the days of his lifetime, the 
did biſhoprick, with all and ſundry benefices, lands, lordſhips, baronies, abbacies, 
churches, provoſtries, prebendaries, chaplainries, altarages, caſtles, towers, forta - 
bees, manor-places, houſes, biggings, yards, orchards, milis, multures, woods, {al- 
mon fiſhings, and other fiſhings, annualrents, churches, teinds, parſonages 
vicarages, ſuperiorities, and all other teinds, as well great as ſmall, feu - farms, 
all other duties whatſeever, kains, cuſtoms, caſualties, ſuperiorities, tenants, te- 
vandries, {ſervices of free tenants, ſuperiorities of all and ſundry lands pertainji 
to the ſaid biſhoprick, advocations, donations, and rights of patronages of all 
churches, parfonages, vicarages, chaplainries, prebendaries, altarages, and of all 
other benefices, as well fpiritual as temporal, whereof the preſentation, in any 
time bygone, belong to the biſhoprick of Liſmore, from the foundation thereof, 
or were annexed thereto by any of his Majeſty's moſt ſerene predecefiors; with 
all and ſundry juriſdictions, ſuperiorities and belonging to che ſame, and all 
other honours, privileges, dignities, liberties, pre- eminencies and immunities what - 
ſoever pertaining thereto, or contained in the foundation of the ſaid biſhoprick, 
or annexed to the fame by any of his Majeſty's moſt noble and ſerene progeni- 
tors; together with juriſdiction, right and privilege of free chapel and | 
eellary, and all other juriſdictions pertaining to the ſaid biſhoprick of Liſmore, 
which were poſſeſſed and enjoyed by the faid laſt biſhop thereof, or any of his 
predeceffors, or were annexed thereto from the firſt foundation thereof, or that 
mall be found hereafter to appertain and belong to the ſaid biſhoprick of Liſ- 
more; with power to the ſaid He&or, now bifhop of - Liſmore, to bruik, enjoy 
and poſſeſs the ſaid biſhoprick of Liſmore, and all benefices and others particular- 
Hy. and. generally above mentioned pertaining thereto, together with all and ſun- 
dry commodities, liberties, profits, and other pertinents whatſoever, freely, quiet 
ly, wholly and in peace, but any revocation, contradictiou, impediment or ob- 
acle whatſoever, notwithſtanding any acts of parliament, or other acts, laws, 
. Ratutes or conſtitutions of the kingdom of Scotland, made, or to be made in e 
eontrary; and ſicklike, his Majeſty, in verbo principis, promiſes to ratify and ap- 
| prove this preſent donation and proviſion in his Majeſty's next parliament of his 
_ aid Kingdom; as alſo, if need be, to diſſolve the ſaid biſhoprick from the patii- 
| mony of his Majeſty's crown ; Commanding hereby the Lords of his Majelty's 
council and: ſeſſion, to. grant and direct his Majeſty's letters, at the inſtance of the 
faid Hector, now biſnop of Liſmore, for obeying and payment making to him, and 
to his chamberlains, factors, ſervants, and others in his name, of all and-ſundry 
the parfonage-tcinds, and other teinds, feu - farms, and other farms, kains, > CO, 
| ues, 
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— — ſaid benefice, and that of this inſtant crop and year 1680, and f 

all years and terms in time coming, during all the days of the-faid Hector biſhop: 
of Liſmore his lifetime: And in like manner, . commanding: hereby the Lords of 
his Majeſty's privy council to grant and dirett letters for giving up and delivery 
of the ſaid caſtles, towers, fortalices, dove. cots, yards, manor- places, and other 
houſes pertaining to the ſaid biſhoprick of Liſmore, to the ſaid Hector, now bi- 
ſhop thereof, or others in his name, upon a ſimple charge of ſix days, undet pain 

of horning- And /aftly, His Majeſty hereby ordains the faid gift and provion 
to be extended in the beſt and moſt ample form, with all clauſes needful ; and 
that precepts be orderly directed heraupon, in form as eſſrirs. Given at his 
Majeſty's court at Windſor-Caſtle, rhe laſt day of May 1690 years, and of his 
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GIFT and- PROVISION of the Biſtoprick er Brechiu, in favouts of My. 
Robert Douglas Dean of Glaſgow, and Payſon 'of Hamilton, ahn the Tan. 
lation of the laſt Incumbent to the Dicceſe-of Aberdeen, 


un SOVEREIGN LORD, nonderſtanditig that the biſoprick of Brechin- 
within his Majeſty's kingdom of Seotland, is now vacant in his Majeſty's 
hands, and at his gift and diſpoſition, by tranſportation of George laſt bi- 
ſhop of the ſald biſkoprick, to the biſhoptiek of Aberdeen, and confidering how: 
great neceſſity appears to ſupply the ſaid place, his Majeſty, by his letter of l. 
cence, under his Majefty's private figtet, of the date the Jay of 
laſt bypaſt, gave full power, liberty aud leence to the dean and chapret of the 
ſid blboprick of Brechin, to convene, ele aud preſent to his Majeſty a perfor 
fit and qualified for the ſaid office; and accordingly, the faid dean and chapter, 
by their return under their hands and ſeal,” recommended and” prefented to his 
Majeſty Mr. Robert Douglas dean of Glaſgow, and parſon of Hamton, as 4 
perſon moſt fit and qualified for that charge: Therefore his Majeſty, of his Ma- 
feſty's certain knowledge, royal authority, and kingly power, ofdains/ a letter ro 
be expede the great ſeal (in the moſt ſure way of  rransfer/ing and rranſniſhon) = 
tranſlating and rranſpfanting, likeas his Majeſty, by theſe preſents, tranſlates amd 
tranſplants the faid Mr. Robert Douglas from the ſaid deanry of GlaſSow and 
parſonage of Hattilron; to the ſaid biſhoprick of Brechin 5 and for that effe&, 
his Majeſty, for his Majeſty and his royal ſucceſſors, by cheſe preſents, ordains, 
nominates and ereares the ſaid Robert, during all the days of his hmetime; Bi. 
ſhop of Brechin, giving, granting and diſponing to the ſaid Robert, during hig 
lad lifetime, the ſaid brſhoprick,- with all and ſundry lands, lordihips, barögiee 
towers, fortalices, manor-places, houſes, biggings, yards, orchards, 1 * * 
8 5 \ 28 
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illes, mills, mill-lands, multures and ſequels thereof, woods, fiſhings, 38 well of 
ſalmon as other fiſhings, churches, beneſices, teinds parſonage and vicarage, 
ſuperiorities, dignities and pre- eminencies, privileges, immunities, tenandries and 
ſervices of free tenants, advocations, donations, and rights of patronages of all 
churches, rectories, chaplainries, prebendaries, altarages, and of all other bene- 
.  ficies, as well ſpirituals as temporals, with the feu- farms, yearly duties, fees, pen - 
ſions, fruits, rents, kains, cuſtoms and caſualties whatſoever, as well not named as 
named, pertaining and belonging to the ſaid biſhoprick, or at any time annexed 
thereto, together with privilege, right and juriſdiction of free regality, free 
chapel and chancellary within the haill bounds of the ſaid biſhoprick, with all 
and ſundry other privileges, liberties, commodities, dignities, pre- eminencies, im- 
munities, fruits, rents, duties and eaſualties whatſoever pertaining and annexed 
thereto at any time bygone; from the firſt foundation of the ſaid biſhoprick, ot 
which ſhall be found to appertain and belong to the ſame in any time coming, 
wherever they are or ly in any part within the kingdom of Scotland; with power 
to the ſaid Robert to bruik, enjoy, exerce, poſſeſs and diſpone thereupon at his 
pleaſure, ſicklike and as freely, in all reſpects and conditions, as any other biſhop 
in any time bygone exerced, or for the future may exerce, and that as to the 
half of this inſtant year 1682, and all years and terms for the future, during al! 
the days of his lifetime; diſpenſing always with the generality of theſe preſents, 
as if all and ſundry the privileges, liberties, rents, duties, caſualties and emalu- 
ments of the ſame whatſoever were herein named, and at length inſert and 
enumerated, notwithſtanding whatſoever acts of parliament, laws, ſtatutes and 
conſtitutions of his Majeſty's kingdom of Scotland, made, or to be made in the 
contrary, and whatſoever other exception; renouncing, transferring, and over- 
giving the ſame, by theſe preſents, for his Majeſty and his ſucceſſors, in fayours 
of the ſaid biſhop, during all the days of his lifetime, with ail action, inſtance, 
| proceſs or Gecution whatſoever, competent, or that may be competent thereupon, 
and with ſupplement of all other defects and imperfections whatſoever, which his 
Majeſty will have as for expreſſed in theſe preſents: And his Majeſty hereby 
requires and commands all and ſundry heritors, proprietors, feuars, conjunct fiars, 
occupiers, tenants, tackſmen and poſſeſſors of the lands, teinds, fiſhings, and 
others above written, pertaining. to the faid biſhoprick, and all others debitors, to 
readily anſwer, obey and make payment to the ſaid biſhop, his chamberlains and 
factors, of the fruits, rents, feu-farms, duties and caſualties thereof whatſoever, 
and that as to the laſt half of this inſtant year 1682, and yearly and termly in 
time coming, during all the days of his lifetime: And ſicklike, his Majeſty here- 
by commands the Lords of his Majeſty's ſecret council, to. grant letters upon fix 
days charge, for giving up and delivery to them of the ſaid caſtles, towers, for- 
talices, manor-places, edifices, houſes, yards, and others belonging to the ſaid bi- 
Thoprick : And his Majeſty faithfully promiſes, in e ary 7, to cauſe this 
| bis Majeſty's preſent donation and tranſplantation be. ratified in his . next 
feſſion of parliament of the ſaid kingdom, with conſent. of the eſtates of parlia- 
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ment thereof, and if need beis, to diſſolve the ſaid biſhoprick, with the per- 
tinents, from the patrimony of his "Majeſty's crown. And /a/tly, His Majeſty 
ordains this preſent gift, tranſplantation and proviſion, to be extended in the beſt 
and moſt ample form, with all clauſes needſul; and that precepts: be orderly di- 
rected hereupon, in form as effeirs. Given at . : 


Nota, This diploma is granted by new creation, upon the late incumbent's being tranſlated 
to the dioceſe of Aberdeen, and the perſon to whom granted, his being tranſlated from the 
deanry of Glaſgow and parſonage of Hamilton, to the. ſaid. biſhoprick of Brechin, the 
dean and parſon not being formerly biſhop. 4 ; 

Neta, That archbiſhops and biſhops have no collation or inſtitutian, as miniſters have; their 
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2 2 FOURTH PART of the Authors Stem. of STYLES, 


Conſe T7 of what r the great feal only (or per ſaltum), which may be under. 
ſtood by the index ollowing ; but the ſtyles omitted, and not ſet down ad lon gum, 
being, for the moſt part, drawn at court, and from off the records there, by a 
co ſtyle, and with the change and alteration only of the perſon and bit 
quality, office, and duration ern, as ometimes during life, and at other times 
during * as the r 16 inclined, and all E in the 3 


= uns STON- kor a perſon to be commiltioner for, and repreſent his 
| Majeſty in parliament. 
2. Commiſſion to a perſon to be commiſſioner for, and repreſent his Majes 


ſty in a convention of eſtates. 

3. Commiſſion to a perſon to be commiſſioner for, and repreſent his Majeſty in 
| a general aſſembl y. 
4. Commiſſion to a . to be Lord high chancellor. 
5. | Commiſſion to a perſon to be Lord high treaſurer. 

6. Commiſſion for ſome of the nobility, and others, to be Lords of che trea- 
| ſury, when it goes in that conſtitution. 
7. Commiſſion to the Lord privy ſeal. 
B. Commiſſion to be Lord ſecretary of ſtate. | 
9. Commiſſion to be Lord high odor, or depun of the 43 


40. Cornmiſſion to be Lord regiſter. 

11. Commiſſion to, be Lord advocate. 

12. Commiſſion to be Lord treaſurer-depute. 

13. Commiſſion to be Lord juſtice-clerk. 

14. Commiſſion to be director of the chancery. 

15. Commiſſion to be Lords of ſeſſion, and one of them made preſident. = 

a6. Commiſſion to ſome noblemen, gentlemen, and others, to audit the treaſurer's 
accompts, and at times to exoner; and at other times _ to report to 
the King, who, in that caſe, exoners. 

17. Commiſſion for the peace of the borders betwixt Scotland and England. 

18. Commiſſion to be juſtice-general. | 


39. Commiſſion to be Lords of juſticiary. 


* 


** 


20. Commiſſon 


Com meveron) Ni Dinan: 8 4 r. 1 


o. Commiſion be Juſtiee-depure; when the place went not in commiſſion, as | 
l now. 55 
21. Patent creating a peron Duke, Marquis, Earl, Viſcount, or Koight "Lol 4 
EE 
2. Commiſſion for keeping che Highlands of Scotland i in pace. under the « des 


nomination of a commiſſion of juſticiary. 

23. Commiſſion for auditing the accompts of the burghs. 
Commiſſion for regulating of judicatories. 

9 Commiſſion to be general of the mint. "41 

26. Commiſſion to the clerks of council, and juflice-court... 

27. Commiſſion to be ſheriffs of ſuch ſiren: whanof-riis King has 5 eie "ag 

- tion, as that of Edinburgh, Perth, Haddington, Aberdeen, Angus, laver- 
neſs, Roſs, Orkney, and ſome others. a 

28. Commiſſion to a . in time of war, to be Lieutenant within the king- 

dom under his Majeſty, with a moſt full and ample power. 

29. Exoneration to men 2 their publick truſt of their adminiſtration in the King's 
affairs, and of what Jt acted and ſaid by them therein, and of what 
can be laid to their charge on that head, and "pet that account (yea, 
ſhould the fame amount to treaſon) and for which. allo allo. in. pd SR, et in 
uberiorem | ſecuritatem, his Majeſty remits chem. e "Þ | 

Others again will not have exonerations, 8 themſelyes_ i innocent, dot will. 
take ſomething like unto it, and is — an approbation in favours of 

of all things acted and done by him, or others in his name, and by his com- 

mand, by virtue of the commiſſion granted by his TY and Lords of his 

Majeſty s privy council to him, of the date the years, in relation 

to ſuch an expedition, which is curtly deduced. 3 


Others, again, to put all out of queſtion, take a formal 3 and kit not 
only at ſome ſpecificks, but alſo a general clauſe of all crimes whereof a- man 
can be eapable or culpable ; and either done, written or ſpoken ( etiamgus cog» 
tationes) which laſt werd I only ſee in the Duke of Lauderdale's (my great and 
good friend) and another noble perſon's ; and, I ſuppoſe (upon the 6 Ne) 1 imi- 
tating that of remiſſions. in Logland, bearing the ſame words. 


Meta, Till of late, remiſſions paſſed in exchequer, and through the whole ſeals ; yy he that 

reads th 1vth act, Parl. 23 1K James VIth, Auguſt 1621, bearing. the rates 'of the ſeals, 
in paſſing infeftments, c. of will find the emed, and the price and rules ſet down, ace 
eording to each perſon's quality, from the higheſt to the loweſt. degree of ſubjęcts; 5. and. as, 
Jet, few go to the great ſeal per faltum, being dat lately dee | | 


30. Commiſſion to be governor of the caſtle of Edinburgh, Stirling, — 
or che like truſt, 
3 D 2 | Sime 
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Some bueghs, as Edinburgh, Glaſgow, Aberdeen, and others, obtain à oi 
towards the payment of their debts, and for other publick works, from the 
King, of the two perinies, or the like, of the pint of all ale, beer, and other _ 
quor, brewed, vended and ſold within, or imported to the burghs ;- and ſome 
| Have greater latitade of ſo much out of the ton of wine and brandy imported 
or vended within the bounds ;- and theſe gifts alſo paſs the great ſeal: And at 
times, the King, with conſem of che eſtates of parliament, grants/fuch- gifts; and 
the like, for bigging and upholding of bridges, and other publick works, tend. 
ing to the good of the kingdom, and ſometimes ſuch pals only the privy ſeal. 


- Nota; When I let the director · depute of the chancellary ſee this catalogue, leſt I might 
emitted ſome, he returned it, with this obſervation upon the former words fps 1 2 
= zatioxes.) that the ſame behoved to be a miſtake in the tranſlation of the Kngliſh into La. 

| An; for, ſays he, I judge the Engliſh bears plots or devices, which they have tratiflated to 
„  Sogttationer ; but — vs conſidered,” that the words deviers, conſpirationi, treaſon, aud. the 
like, (albeit not tue word pls in any. dictionary I have ſeen) had proper words of their 
own i the Latin, I continue the words etiamgud cegitatianes, as molt pertinent and religious, 
and ſure loyal at will ;-for Satan, the great enemy of mankind, even from the beginning, 
makes his firſt allauſt upon man, by e e thoughts, and then, by the next aſſault, 
* © prompts him forward ts action: and ſore yalty, as it is moſt odious and againſt the 
ud God and mn and tending to the ſubverſion of religion and ſociety, ſo the very 
thoughts, having a tendency. thereto, are highly condemned by the holy ſeriptures. Read 
Ecclefiaſtes, chap. x. ver. 20. and ye will find it ſo: The words are, Curſe not the King, 
mo hot in thy thought ; and. curſe not the rich in thy bed chamber ; for a bird of the air ſpall 
garry the voice, and that which hath wings fall tell rhe matter, | © 5 5a 
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To the DEAN of FACULTY, and remanent Brethren of that Honour- 
able and learned SoarETY of LawyERS; GEORGE DALLas of St. 
MakriIxs, Author of the whole Work, whereof this is the Fir TH 


Par, wiſheth all Happineſs and Proſperity... _ 


. 


Gel TT Co ] / A 
s we are members of the college of juſtice, albeit in diſtin capacities, ſo, a- 
| A monglt the reſt of my dedications, I culled our this part for you, as moſt ap- 
polite, the ſecurities of mens eſtates being of the higheſt import, next to our 
religion and government, of all human things, and adminiſtrates not only a preſent, 
happy, and comfortable life to the acquirer, but alſo a ſubje& matter of education 
and proviſion of children, to be of uſe in church and ſtate. And by whom ſhould 
tranſactions of that nature be made, and not adviſed by eminent lawyers, who know 
the fundamentals of rights, and how property may be legally, and. with fafery, 
conveyed, regiſters ſearched, incumbrances detected, and future grounds. of eviction = 
ayoided and prevented, and always inclined rather to find out remedies, than create 
maladies, ſo that the acquirer may live in the peaceable poſſeſſion and enjoyment of 
his purchaſe, . and tranſmit the ſame, without fear, to poſterity ? whereas, if the ac- 
quirer, through parſimony or ignorance, rely upon perſons of mean and no capaci- 
ty, the event and ſad conſequence thereof is obvious, and eafily preſaged, and in 

thoſe words conclude; O / mihi preteritos, &c. and would give the one half to re 
deem the other, from the ſevere and known laſh of an old, latent, and 5 
compriſing, iuterdictions, inhibitions, horaings expired year and day, rights of pro- 
perty or annualrent, either confirmed by the ſuperior, or a baſe. ſeiſin clad with 
poſſeſſion, ſeiſins not regiſtered in due time, infeftments in ward: lands not confirm- 
ed, and thereby inferring recognition, defects in the progreſs, and the like. When 
je reviſe the whole work, I doubt not, but the prudent and moderate ſpirit will 
conſtruct all to the beſt, either for merit, or out of generoſity: Others, as vain phi- 
bſſophers, play the critick, and cenſure what does not pleaſe their pallate; to pri - 
vent which, I do myſelf, in modeſty, compare it to a garden, wherein there may be 
weeds as well as flowers and herbs, and all know, that the good gardener makes a 
reaſonable diſtinction in pulling up the weeds, and throwing. them over the hedge, 
and thereby. enriches the ground, to entertain and cheriſh the pleaſant flowers and 
herbs uſeful and profitable for mankind : Nor doubt I, but men of your prodence, 
learning and generoſity, will in that trace his veſtiges, and put the beſt conſtruc- 
uon upon all things, wherein ye will appear like yourſelves, and oblige 


Your ever well-wiſher and devoted ſervant, ; . 
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 CONsISTS OF 


Heritable bonds, of various natures, ia 


Bonds of provifion of younger children. 
Bonds granted by mcorporations for mo- 


| Contradts of wachet, proper and impro- 


Contracts anent the heritable right of 


coal, and winning thereof, and many 
privileges belonging thereto, and ſome 
acres to build 2 upon, and a char- 
| ter upon the reſignabion of one of the 


Parties, of a good ſtile. | 


4 contract bearing the ſale of land irres 


' deemably, reſerving the half of the 


coal in the ground ; but there is a 


communication of the coat in both par- 
ties lands, with many privileges, and 


yet with ſome limitations, and but of 


2 ſhort duration, being ſtinted to ſome 
forty years. gd ee; 


Contradh as to a fore-hand bargain of 


vidual and ſalmon, betwixt an hert- 
tor and merchants, for ſeveral years, 


et a ſet price, upon advance of a con- 


- 


: 


| Minute 

| lands. | 4 

: Contradt or indentures, for clearing mar- 
+ 

* 

2 

+ 

CY 

* 

: 


2 man's eſtate of debt, and therefore 
bears infeftment, in corroboration of 
all the rights and incumbrances on 


2 fiderable ſum, to extricate tbe gentle. 
- 
2 be eſtate, which the merchants were 


per, and renunciation of the wadfet + + to acquire the time of their entering in 

upon payment. ke | | : minute, and actually did the time 

ontratts of marrrages of all qualities. 2 the contract, as to a due and exact 
Contracts of excambion of lands. performance of the bargain. © 


Contract of feu. 
Minute contract, as to the ſale of 


” 


ches, both as to property and common- 
tn. 19 | oy 1 
Diſpoſttions of lands trredeemably, ap- 
 prifings and adjudications, whether 
en the act of parliament in place of 
appriſings, or when the apparent 
Heir renounces, and in the caſes when 
the apprijer or adjudger are infeft, or 
r LEY 
2 Diſpoſition and renunciation of. the. an» 
2 "nutty lands. 
Diſpoſttion of lan: and others in real 
: warrandice, of other lands formerly 
and principally diſponed, and = 


1 - [ 
* * 


REAL RIGHTS. 1 


uon the purging of incumbrances, or 2 Charter of god Heile, by a nobleman 

obtaining the parties intereſted in 3; to three ladies, his daughters, for 
| them their conſents to the firſt and 3 implement of their bond of proviſion, 
principal rcigbt. 1 an for a confiderable ſum, with a 
Procuratory by the father, for reſigning &: perſonal rever/ion to » himſelf during 
| the eflate in favours of his eldeſt fon, + life, upon payment or conſignation of 
an angel of gold, and another rever- 


reſerving ſome liferents,” and with the 
burden of his debt, and younger chil- 1 ſion to his heirs, but upon payment of the 
1 5 ne . whole provifrons, and the renunciation 


 drens provifions. | OE OR” 
Factory or commuſſion by a nobleman go- * by the father of the ſaid perſonal re- 
- verſion. = 


ing abroad, to friends, to manage | 
his eſtate, and to grant tacks, out. Letter of bailliary by a Lord of regali- 
put and input tenants and chamber- wo td 

 lains, enter and receive vaſſals, call eputation of the offices of tewarty and 
chamberlains to an account, uplift ſberiffjhip, and ſeveral mortifications, 

of a moſt excellent ſtile, and religious: 


and djcrage rents and debts die, 
and comprebenſive at will, with very 


and pay debts owing therewith. | 
uſeful and profitable obſervations ad- 


Submiſhons and decreets-arbitral, clare 
couſtat. | 5 | jected to moſt of the files, worthy of 


Tacks, N and bond of 3 


| _ obſervation. © 
Hon, . + £0 | 
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HERITABLE BOND, bearing an Obligement to Infeſt in an Annualrent 
out of Lands, for Security of the principal Sum borrowed, and that by double In- 


feftments, to be holden, with Warrandice, under Reverſion, and with Requiſition, 
and containing. divers other Clauſes, as hereafter expreſſed; and likeways Procura- 


tory of Reſignation and Precept of Seiſin. "© 


E it know to all men; by theſe preſent letters, me A. B. of —— heritable 
I ) proprietor of the lands and others after ſpecified, forth of which the annual- 
rent after mentioned is appointed to be uplifted and taken, in manner after 
expreſſed: Foraſmuch as G. D. of —— has inſtantly advanced, paid and delivered 
to me, the ſum of 5000 merks Scots money, for outredding my neceſſary affairs, 
whereof I hold me well content, ſatisfied, and paid, and for me, my heirs and exe- 
cutors, exoner and diſcharge the ſaid G. D. his heirs, executors, and all others 
whom it effeirs, of the ſame; renouncing the exception of not-numerate money, and 
all other exceptions and objections of the law whatſoever, that may be proponed or 
atedged in the contrary, by theſe preſents for now and ever: Therefore, wit ye me 
to de bound and obliged, likeas I by theſe preſents, faithfully bind and oblige me, my 
heirs and ſucceſſors, duly and ſufficiently to infeft and ſeifs, by charter and ſeiſin, 
titulo onergſo, in due and competent form, the ſaid G. D. his heirs and affignees 
whatſoever, heritably, under reverſion, in manner after ſpecified, in all and bai 


or any part or portion thereof, and firſt, beſt and readieſt of the mails, farms, pro- 


en enn 


an annualrent of three hundred merks money foreſaid, or any ocher annualrent ef. 
feicing to the faid principal ſum, that by any fupervenient law ſhall happen to be e- 
ſtabliſhed within this kingdom for the future, yearly to be uplifted and taken at 
two terms in the year, Whitſunday and Martinmas, by equal portious, forth of all 
and haiil oy lands of — — lying within the pariſh of — — and ſheriffdom of 


fits and duties of the ſame, and that by double infeftments and manner of holdings, 
dhe one thereof to be holden of me and my foreſaids in free blench, for payment 
of a penny Scots money, upon the ground of the ſaid lands, at the feaſt of Whit- 
funday yearly, in name of blench - farm, if it be aſked allenarly; and the other of 
the ſaid infeftments to be holden from me and my foreſaids, of my immediate law. 
ful ſuperiors of the ſaid lands, and conſequently of the laid annualrent, alſo blench, 
and for payment of the like duty as aforeſaid, at the term above ſpecified,” if 
red, and that either by reſignation or confirmation, as beſt ſhall pleaſe the ſaid G. 
D. and his ſoreſaids; the aeceptation of the one of the ſaid infeftments to be no 
ways prejudicial to the other; and for that effect, to make, grant, ſubſcribe; and 
deliver to them ſufficient procuratories of reſignation, charters containing precepts 
of ſeifins, and other ſecurities requiſite and neceſſary, for infefting and ſecuring of 
them thereuntil, and that upon my own proper charges and expences. And for 
the better obtaining of the foreſaid infeftment by reſignation, but prejudice of the 
other infefrment above written, I, by theſe preſents, make, conſtitute and ordain 
— and each one of them, conjunctly and ſeverally, my very lawful, undoubt- 
ed and irrevokeable procurators, actors, factors, and ſpecial errand-bearers, to the 
effect after ſpecified,. giving, granting, and committing to them, conjunctly and ſe- 
verally, as ſaid is, my very full, free, plain power, expreſs bidding, mandate and 
charge, for me, in my name, and upon my behalf, to compear before my imme- 
diate lawful ſuperiors above ſpecified, or their commiſſioners, in their names, ha- 
ving their power to receive reſignations, and thereupon to grant new inteftments, 
at and upon whatſoever day or days, place or places, lawful and convenient, and 
there, with all due humility and condign reverence, as becomes, purely and ſimply, 
by ſtaff and baſton, as uſe is, to reſign, likeas, I by theſe preſents, reſign, ſurren- 
der, overgive and deliver all and haill the forefaid annualrent of three hundred 
merks money foreſaid, or any other annualrent effeiring to the ſaid principal ſum, 
that ſhall happen to be eſtabliſhed in manner foreſaid, yearly to be uplifted and ta · 
ken at the ſaid terms, and by equal portions, as ſaid is, forth of the lands and - 
thers above mentioned, lying as faid is, in the hands of my ſaid immediate lawful ſu- 
periors, or their commiſſioners above expreſſed, in favours, and for new infeftment of 
the ſame, to be made and granted to the ſaid G. D. his heirs and aſſignees whatſo- 
ever, heritably, in ſuch due and competent form as accords, redeemable always 
and under reverſion, in manner after rehearſed, acts, inſtruments, and documents 
one or more, as need beis in the premiſſes, to aſk and raiſe, and generally all and 
ſundry other things thereanent, to do, uſe, and exerce, as freely / in all reſpecls, 
as I might. do therein myſelf, if I were perſoually preſent; promiſing to hold firm 


o 


and ſtable; &'c. and now as if the ſaid infeftments were already made * 
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and then 28 now. I by theſe preſents, bind and oblige me and my foreſnds 10 


warrant the foreſaid annualrent, lands forth of which upliftable, reſignation and 


jnfeftment to follow thereupon, to be- ſufficient, free, ſafe and ſure to the ſaid G. 


D. and his foreſaids, in all, and by all things as is above written, from all and ſundry 


wards, reliefs, nonentries, eſcheats, liferents, conjunct fees, ladies terces, inhibi- 
 rions, interdictions, appriſings, adjudications, recoguitions, diſclamations, evictions, | 
reductions, nullities, and other perils, burdens, dangers, and inconveniencies what- 


ſoever, as well not named as named, ' bygone, preſent, as to come, during the ſaid 
not redemption, at all hands, and againſt all deadly as law will; likeas, I by theſe 
preſents, bind and oblige me and my foreſaids, but innovation of, or derogation to 


the infeftments above written, to make good and thankful payment to the ſaid G. 
D. and his foreſaids, of the ſaid annualrent, at, the terms, and by equal portions, 
a faid is, beginning the- firſt term's payment thereof, at the term of Whirſunday- 


next to come, for the term immediately preceding, viz. from Martinmas laſt to the 
faid term of Whitſunday next, and fo forth yearly and termly thereafter, at the 


aid terms, and by equal portions, in manner foreſaid, during the ſaid not redemp- 
tion, with the ſum of thirty merks money above written, of liquidate expences -f ; 


each term's failzie of the ſaid annualrent, and that by and attour the ſame; and to- 
gether therewith.. And for their further ſecurity, and more ſure payment of the 
ſaid annualrent, I by theſe preſents, but derogation to the infeftments and perſonal. 


obligations above written, or either of them, ſed accumulande jura furibus, make, - 
conſtitute and ordain them, my undoubted ceſſioners and aflignees, in and to as 
much of the firſt, beſt and readieſt of the mails, farms and duties of. the faid lands, 


as will correſpond and be effeiring to, and ſatisfy and pay them of the faid annual-" 
rent and expences foreſaid, if incurred, yearly and termly in time coming, with 


power to them to receive the ſame from the tenants and poſſeſſors, and to purſu: 
therefor, if need beis, by a poinding of the ground, or otherways, as accords; and 


upon payment, to grant diſcharges, and do all other things thereanent, as freely 
in all reſpects, as I might do therein myſelf, before the granting of theſe -preſents. 


And further, in cafe it ſhall pleaſe the ſaid G. D. and his ſoreſaids, to hold the 


fad annualrent of me, and my heirs, as their immediate lawful ſuperiors thereof in 
time coming, I oblige me and my foreſaids, to enter and receive them in-vaſſals to 
us therein, as oft as occaſion falls out and occurs, and that gratis, freely, but any 
compolition ; and if any caſualty ſhall happen to fall in our hands, as ſuperiors fore- 
laid, by eſcheat, liferent, or otherways, to diſpone the fame alſo in their own favours, 
or in fayours of any other perſon to their behoof they pleaſe nominate, and thar 
likeways gratis, but any compoſition ; likeas now, as if the ſame were already fallen 


out and occurred, and then as now, 1 by theſe preſents, aſſigu and diſpone the | 
in their own favours for ever; providing always, likeas it is hereby ſpecially. 


pronided and declared, and be it ſo provided and declared by the reſignation and in- 
teftments to follow hereupon, that the foreſaid annualrent fhall be always redeem- 
able by me and my foreſaids, from the ſaid G. D. and his foreſaids, by payment 
making to them at any term of Whitſunday or Martinmas even hereafter, within 
St. Giles's kirk of Edinburgh, of the foreſaid principal ſum of 5000 merks, in fuf. 
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| ficient gold and ſilver, having paſſage and courſe of payment for the time, and all 
copper, baſe and laid money excepted and excluded, and upon premonition of 
forty days of before, to be made by me and my foreſaids to them for that effect, 
perſonally, or at their dwelling- places for the time, in preſence of a notary and wit. 
nedſſes, as effeirs; and in caſe of their abſence, or refuſal of the ſaid ſum, the ſame 
to be conſigned in the hands of the provoſt, or any one of the baillies, treaſurer, 
or dean of guild of the ſaid burgh of Edinburgh, moſt reſponſal for the time, to 
be made forthcoming to the ſaid G. D. and his foreſaids, upon the peril of the 
cConſigner; and it is hereby declared, that until ſuch time as the haill by- runs of the 
ſiaid annualrent that beis reſting for the time, with the foreſaid termly penalty and 
expences after ſpecified, if incurred, together with all other ſums that ſhall happen 

to be reſting by me and my foreſaids to the ſaid G. D. and his foreſaids, by bonds 
apart, and that beis eiked to the ſaid reverſion, be all really paid, numerated and 
told down with the ſaid principal ſum, or otherways conſigned, as ſaid is, no lawful 
redemption to be reputed nor holden; and on the other part, the ſaid ſums being ſo 
paid or conſigned, then the foreſaid annualrent ſhall be holden as lawfully redeemed, 
looſed and out · quit in all time thereafter. And laſtly, it is hereby declared, that 
the foreſaid proviſion and condition of reverſion, is and ſhall be as ſufficient for 
uſing of the foreſaid order of redemption, as if a particular letter of reverſion were 
duly and lawfully made, ſealed, ſubſcribed, delivered and regiſtered apart, with all 
ſolemnities requiſite, conform to the act of parliament, albeit the ſame be not ſo 
done, whereanent diſpenſes for ever: And notwithſtanding of the premiſſes, in caſe 

it ſhall pleaſe the ſaid G. D. and his foreſaids, rather to deſire to have the ſaid prin- 
cipal ſum repaid. to them, than to retain the ſecurity thereof above written, in that 
caſe, I bind and oblige me, my heirs, executors, ſucceſſors to me in my lands and 
heritages, and intromitters with my goods and gear whatſoever, 09 to content, pay 
and deliver again the ſaid principal ſum of 5000 merks money foreſaid, to them, 
upon the faid feaſt and term of Whitſunday even next to come, or any other term 
or time thereafter they pleaſe, upon the requiſition of twenty - four hours of before 

do be made by the ſaid G. D. or his foreſaids, ro me and my foreſaids for that ef- 
fect, perſonally, or at our dwelling - houſes for the time, we being within the realm, 
and in caſe we be forth thereof, at the dwelling-houſe of ——, as the only man- 
ſion hereby deſtinated and appointed for the ſame, without any neceſſity of requi- 
ring us at Edinburgh croſs, or pier of Leith, or of our tutors or curators, albeit 
we be minors for the time, or of any letters in ſupplement for that effect; where- 
anent, and with all that may follow thereupon, or that may be objected againſt the 
ſame, and of all acts and laws made or to be made to the contrary, I, for me and my 
foreſaids, have diſpenſed, and by theſe preſents diſpenſes for ever, and renounces the 
fame in their favours, omni habili modo, and that in preſence.of a notary and wit- 
neſſes as effeirs; wherein if we fail, requiſition being lawfully made, as ſaid is, I 
bind and oblige me and my foreſaids, to content and pay to the ſaid G. D. and his 
foreſaids, the ſum of —— of liquidate penalty, inſtantly modified and agreed to of 
conſent, in caſe of failzie, and that by and attour the ſaid principal ſum, annual- 
rents, and charges of the ſaid infeftment reſting at the time, termly penalties _— 
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ſonal or real execution to follow hereupon, yer it ſhall be lawful to the ſaid G. D. 
and his foreſaids, to recur to their ſaid right of annualrent, decreet of poinding of 


the ground following thereupon, and poſſeſſion apprehended by virtue thereof, and 


to make uſe either of the ſame, or of the foreſaid real or perſonal diligence and 


execution to follow on the ſaid requiſition, or of both conjunctiy or ſeverally, as 
accumulative or diſtinct rights, the one but prejudice of the other, in their option; 


and that but any innovation or confuſion of rights. And for the more ſecuriey, 1 


am content, and conſent theſe preſents: be inſert and regiſtered in the books of 


council and ſeſſion, or others competent, to have the ſtrength of a deereet of the 


Lords, or judges thereof interponed thereto, that letters of horning on ſix days, 
and others neceſſary, in form as effeirs, may paſs hereupon; and for that effect, 


_ conſtitutes - my procurators, c. Attour, to the effect the ſaid G. D. may 


be lawfully infeft in the ſaid annualrent, to be holden of me, or of my immediate 
Jawful ſuperiors above ſpecified, or of both or either of us, the one but prejudice 


of the other, in his option, I by theſe preſents, make, conſtitute and ordaiu ——— 


and each one of you, conjunctly and feverally, my very; lawful,, undoubted, nud ir⸗ | 


revokable baillies, to the effect after ſpecified ; and it is my will, and I charge you, 
that incontinent this my precept of ſeiſin ſeen, ye paſs to the ground of- the lands, 
and others above. mentioned, forth of which the ſaid annualrent is upliftable, in 
manner foreſaid, and there give heritable ſtare and ſeiſin, actual, real and peaceable 


poſſeſſion, of all and haill the foreſaid anuualrent of 300 mers money foreſaid, or 


any other annualrent effeiring to the ſaid prineipal ſum, that ſhall happen to be e- 


itabliſhed in manner foreſaid, yearly, to be uplifted and taken at the terms, and by 


equal portions, as ſaid is, forth of the lands and others above mentioned, with the 
pertinents, lying in manner above expreſſed, or any part thereof, and readieſt du- 
ties of the ſame, to the ſaid G. D. or his attorney in his name, bearer of theſe 


preſents, by deliverance to them of earth and ſtone of the ſaid lands, and one pen - 


ny money upon the ground thereof, as uſe is, and this on no ways ye leave un · 
done; the which to do, gives full power and eommiſſion thereanent, by this my 


precept of ſeiſin, directed for that effect, redeemable always, and under reverſion, in 
manner above expreſſed. In witneſs whereof, I have ſubſcribed theſe preſents, 


(written by 
fore theſe witneſſes, 


Nota, In caſe of voluntary payment, or legal redemption, there muſt be a renunciation and: 
rant of redemption, which ye will find afterwards, amongſt other renunciations, 
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of, and together therewith. (6) And laſtly, it is hereby declared, agreed to, and - | 
condeſcended upon betwixt us, that notwithſtanding-of any ſuch requiſition, or per- 


2D 


+, "and of the lite, more afterwards. 
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HERIT ABLE BOND, bearing Infeftment in Lands, for Security of 
ney, and not by way of Annualrent forth thereof, and is very full and ample;' and 

ii the Creditor pleaſe hold of the Debitor, 8 "not Redemption, the Entry and 
Monentry of the Heirs and Liferent-Eſcheat of the Debitor, if it fall, are taxed; 


"BF 1 
l 


«© E it known to all men, by theſe preſent letters, me A. B. of —— heritable 
| BB bse. of the lands and others after ſpecified: Foraſmuch as G. D. of 
has inſtantly advanced, paid and delivered to me, in friendly borrow- 
ing, and for outredding of my neceſſary affairs, all and haill the ſum of 5000 merks 
Scots money, whereof I hold me well content, fatisfied and paid, and for me, my 
heirs and executors,  exoner and diſcharge the ſaid G. D. his heirs, executors, and 
all others whom it effeirs, of the ſame, renouncing all exceptions and objections in the 
contrary, for now and ever; therefore, wit ye me to be bound and obliged, likeas I 
hereby bind and oblige me, my heirs, as well male, tailzie, conqueſt and proviſion, 
as of line, renouncing the benefit of the order of diſcuſſing them, ſucceſſors to me 
in my lands and heritages, and intromitters with my goods and gear whatſoever, 
thankfully to refund, content, pay, and again deliver to the ſaid G. D. his heirs 
and aſſignees, ſecluding executors, the ſaĩd ſum of 5000 merks money foreſaid, with 
the annualrent thereof, from the date hereof, to the term of payment under writ- 
ten, and that betwixt and the term of —— next to come, but longer delay, with 
the ſum of —— money foreſaid, of liquidate expences, in caſe of failzie, attour 
the ſame, and together therewith ; together alſo with the ordinary annualrent of 
the faid principal ſum, conform to the act of parliament, and that yearly, termly, 
and continually, during the not payment thercof, after the ſaid term. And for the 
Had G. Di and his foreſaids their further ſecurity anent the premiſſes, and but 
derogation to the perſonal obligement above ſpecified, or innovation thereof in any 
ſort, but in further corroboration of the ſame, accumulando jura juribus, I bind and 
oblige me, my heirs and ſucceſſors aforeſaid, duly and ſufficiently to infeft and ſeiſe 
them heritably, under reverſion, in manner after mentioned, in all and haill my 
lands of „lying within the pariſh of ——, and ſheriffdom of ——, and that 
by double infeftments and manner of holdings, 2 me and de me, and both blench, 
for payment of one penny Scots money on the ground, at the feaſt of Whitſunday 
yearly, in name of blench farm, if it be aſked allenarly, and to grant all rights re- 
quiſite thereanent, with warrandice, in manner under written, and upon our own 
charges and expences; and for the better obtaining of the ſaid infeftment by reſig 
nation, but prejudice of the other infeftment above written, I hereby make and 
_ conſtitute and each one of them, conjunctly and ſeverally, my very law- 
ful, undoubted and irrevokable procurators, (here take in the former procuratory of 
reſronation ; only, inſtead of reſigning the annualrent, as there, ye muſt here refign 
the lands, and write till ye come to the warrandice, and then ſay) and now, as if 
the ſaid infeftments were already made and paſſed, and then as now, I hereby bind 


and oblige me and my foreſaids, ro warrant the foreſaid lands, reſignation and in- 
| EE | Los fefrments, 
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Provoſt, or any one of the baillies, dean of guild, or treaſurer of the burgh of 
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and then ſay) and in like manner, 1 hereby, but derogation to the former rights 


real and perſonal, ſed accumulando jura juribus, in mauner foreſaid, make, conſti- 
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feftments, (here take in the wwarrandice as in the, former bond, till. ye.come lo likes, 


tute and ordain the ſaid G. D. and his forefaids, my undoubted ceſſioners and aſ- 


ſignees, in, and to the haill mails, farms, kains, cuſtoms, caſualties, profits and du- 
ties of the ſaid lands and others foreſaid, in all time coming, during the not re- 
demption, at leaſt in and to fo much thereof as will ſatisfy. and pay them, not only 


the annnalrents of the ſaid principal ſum, yearly and termly during the ſpace above 


ſpecified, but likeways the expences of the ſaid infeftments, if they be the'expen- 
ders thereof, and even the principal ſum itſelf, and penalty after mentioned, if in- 
curred, and if ſo. it ſeem to them expedient. , And farther, I hereby aſſigu, tr af 
fer and diſpone in their favours, the writs and evidents, both old and new, of the 


ſaid lands and others foreſaid, in fo far allenarly as may be extended to. the ſecurity 


and payment of the ſaid ſums, and no farther; with full power to the faid G. B. 


and his foreſaids, to intromit with, uplift, aſk, crave, and receive the foreſaid mails, 


duties, and caſualties above aſſigned, from the tenants and poſſeſſors of the fad 


lands and others foreſaid, in ſo far as may be extended, as ſaid is, and to call and 
purſue therefore, before any judge or judges. competent, and to ſer and raiſe te- 
nants, uſe warning, proſecute removing, decreets. in the premiſſes to obtain and re- 
cover, and the ſame to due execution cauſe be put, and upon payment to grant A. 
charges, which ſhall be ſufficient to the receivers, and to do what elle I might do 


| therein myſelf, before the granting of theſe preſents; providing always, likeas it is 
hereby ſpecially provided and declared, and be it fo provided and declared by the 


reſignation and infeftments to follow hereupan, that the ſaid lands and others fore- 
laid, are, and ſhall be always redeemable by me and my foreſaids, from the ſaid G. 


— 


D. and his foreſaids, by payment making; to them at any term of Whitſunday or 


Martinmas even hereafter, within ——, of the foreſaid principal ſum of 5000 


merks money foreſaid, in ſufficient gold or ſilver, having paſſage and courſe of pay- 
ment for the time, and all copper, braſs and lay-money excepted. and ſecluded, ta- 


gether with the expences of the foreſaid infeftments, in caſe they be the deburſers 


thereof, and annuals of the ſaid principal ſum that ſhall happen to be reſting .for the 


time, upon the premonition of forty days of before to be made by me and my fore- 


laids to them for that effect, perſonally, or at their dwelling-places for the time, i 
preſence of a notary: and witneſſes as effeirs; and in caſe of their abſence, or wilful 
refuſal to the receipt of the ſaid ſums, the ſame to be conſigned in the hands of the 


? 


moſt reſponſal for the time, to be made forthcoming to the ſaid G. B. and his 


foreſaids, upon the peril of the conſigner ; and it is hereby provided and decla - 


red, that until ſuch time as not only the ſaid principal fam, annualrents thereof 


reſting for the time, and expences of the ſaid infeftments, but alſo all other ſums 


that ſhall happen to be reſting by me and my foreſaids, to the ſaid G. D. and his 
forelaids, by bond apart, and that beis eiked to the ſaid reverſion, be all really paid, 


numerated and told down. therewith, or otherways conſigned, as ſaid is, no lawful 


redemption to be reputed or holden; and on the other part, the (aid haill TP 


all time thereafter; and farther, it is hereby declared, that the foreſaid proviſion 


conform to the act of parliament (albeit the ſame be not ſo done) 'whereanent - 


the ſaid G. D. and his foreſaids, to hold the ſaid lands, with the pertinents, of 


Ih ta Gare 
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being ſo paid or conſigned; in manner foreſaid, then the ſaid lands and ohe, 
above ſpecified, ſhall be holden as lawfully redeemed, looſed, and out- auſtin 


and condition of reverſion, is and ſhall be as ſufficient for uſing the ſaid order of 
redemption, as if a particular letter of reverſion were duly and lawfully made 
ſealed, ſubſcribed, delivered and regiſtered apart, wirk all folemnities requiſite, 


diſpenſes for ever. And in caſe, during the ſaid not-redemption, it ſhall pleaſe 


me and my heirs and ſucceſſors, as their immediate lawful ſuperiors thereof, 

bind and oblige me and my foreſaids, to enter and receive them from time to 

time in-vaſfals, and heritable tenants to us therein, for payment of three ſhillings 
four pennies Scots money, in name of compoſition for each entry, and not to ly 
out ourſelves unentered in the ſaid lands, to their prejudice ;'and if -any.catual- 
ty ſhall happen to fall in our hands, as ſuperiors foreſaid, by liferent eſcheat, or 
other ways, to diſpone the fame, and haill caſualties thereof, in their owl favours, 

or in fayours of any other perſon they pleaſe, and for their behoof, and that for 
payment of ſix ſhillings . eight . pennies money foreſaid, foties quoties any ſuch 
caſualty ſhall happen to fall in our hands, as ſuperiors above ſpecified. And, 
laſtiy, to diſpone to them the non-entries of the ſaid lands, and haill benefit 

thereof, as oft, and how oft the ſame ſhall occur for payment of the like ſum 
of ſix ſhillings eight pennies, and to which reſpective ſums, I, for me and my 
floreſaids, have taxed, and hereby tax the ſaid entries, non- entries, and liferent 
eſcheats, and other caſualties that may fall in our hands, as ſuperiors above named, 
in fayours of the ſaid G. D. and his foreſaids, in all time coming, during the ſaid 
not- redemption; likeas now, as if the ſaid caſualties were already fallen out and 
occurred, then as now, I, for me and my foreſaids, hereby aſſign and diſpone the 

| fame in their own favours for ever, upon payment allenarly of the reſpective du- 
ties above ſpecified, to which the ſame are taxed, in manner foreſaid: And, not- 
withſtanding of the premiſſes, in caſe it ſhall pleaſe the ſaid G. D. and his fore- 
faids; rather to deſire to have the ſaid principal ſum repaid to them, than to retain - 
the ſecurity above mentioned, in that caſe; I bind and oblige me, my heirs, exe- 
cutors, ſucceſſors to me in my lands and heritages, and intromitters with my 
goods and gear whatſoever (here take in from the (4) figurego the (6) figure inthe 
former heritable bond, and then ſay) And it is hereby expreſly provided and de- 
. clared, agreed to, and condeſcended upon betwixt us, that, notwithſtanding of 
any ſuch requiſition, or perſonal or real execution, and diligence to follow there- 
upon, yet the ſaid infeftment and right thall no ways be thereby looſed, innovated, 
hurt or infringed, nor thall the faid infeftments and right, hurt or prejudge the 
faid requiſition, and other real and perſonal diligence aforeſaid,” but that it ſhall 
be ſtill leiſome and lawful to the faid G. D. and his foreſaids, to make uſe of all 
or either of the ſaid rights, eonjunctly or ſeverally, as accumulative or diſtinct 
rights, the one but prejudice of the other, and that in their option, and but any 
innovation or confuſion of rights; and for the more ſecurity (Here tale in the. for- 
| | mer 
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| mer clauſe of regiſtration, and then ſay) Attour, to the eſfect the ſaid G. D. may . | 
= in the ſaid lands, to be holden à me, de me, or both, in his op- 


* 


tion, I hereby make, conſtirute and ordain . or any one of you, my. | 
baillies in that part, to the effect after ſpecified, with full and ample power io 


paſs to the ground of the ſaid lands and others foreſaid, with the pertinents, and 


there give heritable ſtate and ſeiſin, actual, real and peaceable poſſeſſion of the 


ſaid lands and others. foreſaid, with · the pertinents, lying as ſaid is, here holden as 
for expreſſed brevitatis cauſa, to the ſaid G. D. or his attorney in his name, bear- 


er of theſe preſents, by deliverance to them of earth and ſtone of the ſaid lands” 
upon the ground thereof, as uſe is, and this on no ways ye leave undone; the 
which to do, gives full power and commiſſion thereanent, by this my preeepr of 
ſeiſin granted for that effect, redeemable always, and under reyerſion, in manner 
above expreſſed. - In witneſs whereof, I have ſubſcribed theſe preſents (written 


by —) with my hand, at — the day of - 179—— years, be- 


fore theſe witneſſes, FR ad 
Nets, By the two former draughts, or forms, ye may perceive, that heritable bonds. ane of 
different and various natures, viz. the firſt by way of annualrent out of the land, and with 
requiſition ; and the laſt, by way of obligation for the money, bearing annualrent and ex- 


pences in common form, and an obligement for infeftment, not by way of annvity or an- 


BE nualrent, but in the lands themſelves, whereby the creditor may be paid by poſſeſſion, and 


uplifting the whole duties ee fall out as to the debitor's condition) and that of the 
principal ſum, as well as of the annualrents, and is the better right, eſpecially, ſeeing by the 
firſt right, ſhould the creditor deceaſe, and his heir minor, and that negligent tutors not in- 
feft him immediately, upon the deceaſe of his father, the annualrent falling in non-entry 
(by the rule of retour and chancery) valet ſeipſum to the ſuperior, if the father was con 


, or entered by reſignation; and ſo found by the Lords in many cafes ; and this ha- 


= 


Uuty, but took no effect. „ |; SE LA 
Meta, There is a third ſort of an heritable bond, viz, the debitor borrows the money, as in 
the firſt draught, and obliges to infeft in the lands by double infeftments, containing alſp 

| procuratory of reſignation, warrandice, and aſſignation to the writs and evidents, and mails 


zard was moved in parliament, for a ratification thereof, and to have it reduced to a blench- 


and duties, reverſions and obligements as to the entry, non-entry, and liferent eſcheats, and 


precepts of ſeifin, as in the ſecond draught; and ſo in theſe two points only differs from 
the ſecond, viz. he only borrows the money, and obliges to infeft, but does not oblige in 
the firſt place, ro pay at a term, with annualrent and expences, as in the ſecond draught. 
And, ade, This therefore bears a clauſe of requiſition, which the ſecond,” or immediate 
former draught does not; becauſe in that, there is, firſt, a perſonal bond for the money, 
and then the obligement to infeft ; and in this there is no obligation in the firſt place, but 


thereafter requiſition : and, upon the whole matter, a party that borrows money muſt pleaſe 


| his creditor, and the writer walks as parties conceit. 

Nota, There is a fourth ſort of an heritable bond, and that is, when the bond is conceived 
in favours of heirs and aſſignees, ſecluding executors, and ſo eſtabliſhed by a& of parlia- 
ment, merely upon the account to evite confirmation of teſtaments, and to exclude relics 

from half or third of the perſonal eſtate, the generality of the kingdom being much con- 

- cerned in the having of the ſaid act made; and yet obliges parents fo provide for their 

younger children in time, leſt, by the conception aforeſaid, the heir claiming all, and the 
e a children left to his mercy :; and who is certain of his life, or the time of his 
iſſolntiau?n | . | | 3 | 
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tions and intentions towards my faid younger children, and not leave them to un - 


term of Whitſunday or Martinmas, Candlemas or Lammas next, and immediate- 
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BOND of Proviſion by a Father to his fix younger Children, the eldeſt Son, 47 
Heir, being to ſucteed to his real and perſonal Eſtate, containing fine Clauſes, and 
moſt rational Subſtitution and — oO on, OY eg - 

NN it known to all men by thefe preſent letters, me W. D. of D. Fora. 
= 20 B muchas I conſidering, that as the eldeſt fon ſucceeds to the father in hig 
— real eſlare, ſo it is a duty lying upon all parents (by the law of God and 
nature) to provide their younger children to ſuch competent portions and provi- 
ſions as their eſtate will allow, and even when the perſonal will not afford a fund 
(whereupon to effectuate the ſame) to burden the real eſtate therewith; and that, 
to perform that duty to the younger children ſeaſonably and whilſt parents are in 
health, and in liege pouſtie, and ſo moſt fit and capable to judge of ſuch matters, 
and ſet down. the folid and ſeeure rule, that the fame may not afterwards be 
brought in queſtion by the heir, is the true and ſafeſt way; and I likeways ta- 
king under my conſideration, that as God has bleſſed me with ſix children, be- 
| ſides my eldeſt ſon, fo he has alſo bleſſed me with a competent eſtate in a world, 
wherewith to provide my ſaid younger children, and beſides wherewith to pro- 
vide my eldeſt ſon; and I being fully reſolved to give an evidence of my reſolu- 


certainties, as that of death-bed or ſickneſs: Therefore, wit ye me to he bound 
and obliged, likeas I, by theſe preſents, faithfully bind and. oblige me, my heirs, 
executors, ſucceſſors to me in my lands and heritages, and intromitters with my 
goods and gear whatſoever, to content, pay and deliver to A. D. my eldeſt lay- 
ful daughter, W. D. my ſecond lawful fon, N. D. my third lawful fon, C. D. ny 
ſecond lawful daughter, G. D. my third lawful daughter, and G. D. my fourth 
lawful ſon, and to their heirs of line, tailzie and proviſion after ſpecified, and 
their aſſignees after mentioned, all and haill the ſum of 33000 merks uſual 
money of this realm, as principal, with the annualrent thereof, from the fit 


ly following my own deceaſe (when the fame, at the pleaſure of God, ſhall hap- 
pen) to the term of payment under written, and that betwixt the date hereef, 
and year and day after my faid deceaſe, according to the reſpective portions and 
diviſions under written, and with and under the other reſervations, proviſions, 
conditions, declarations, power, faculty and liberty after rehearſed, viz. To the 
ſaid A. D. and heirs of her body, and aſſignees, by contract of marriage allenar- 
Iy, or in caſe of marriage, and thereafter deceaſing within year and day, without 
a living child lawfully begotten of her body, to the perſons after mentioned, the 
ſum of 8000 merks thereof; and to the ſaid W. D. and heirs of his body, and 
his aſſignees, after his full and perfect age of twenty-one years complete allenar- 
Iy, the ſum of other 8000 merks of the ſame ; and to the ſaid N. D. and heus 
of his body, and affignees, after majority allenarly, the ſum of 5000 merks there- 
of; and to the faid C. D. and heirs of her body, and aſſignees, by cou- 
tract of marriage allenarly, or in caſe of marriage, and thereafter deceaſing _ 


- 


merks thereof; and to the ſaid G. D. and heirs of his body, and aſſiguees, after 
his majority allenarly, the ſum of 4000 merks; and which particular ſums pro- 
vided to the faid ſeveral children, in the whole completes the faid ſum of 233000 
merks money above-ſpecified, deſtinated and appointed. by me for them in man- 


ner above expreſſed; and failing of the faid children, without heirs of their own 


#4 « 


me, and my foreſaids, to pay the ſaid reſpective portions, in the caſes above a 
ſtitution following, viz. Failing of the ſaid A. D. my eldeſt daughter by deceaſe, 


of marriage, in manner foreſaid, the ſum of 2000. merks of her ſaid portion to 
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merks thereof to the ſaid C. D. and to her heirs and aſſignees above ſpecified, 
and the other 2000 merks of the ſame to the ſaid. G. D. and her heirs and aſ- 


Ty . T 
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to the ſaid J. D. my-eldeſt lawful fon, and to his heirs and aſſignees above ſpeci- 
fied; and failing of the ſaid N. D. by deceaſe, without heirs of his own body,. 
or aſſignation made by him of his ſaid portion after his ſaid majority, the ſum of 
3000 merks of his ſaid portion to the ſaid G. D. my fourth lawful fon, and to 


the ſaid J. D. my eldeſt lawful ſon and his foreſaids; and failing of the ſaid C. D. 
by deceaſe, without heirs of her body, or aſſignation made by her of the ſaid. 


year and day thereafter, without a living child procreate in the ſaid marriage, 
the ſum of 2000 merks of her ſaid portion to the ſaid: G. D. and her heirs and aſ⸗ 
ſignees above ſpecified, and the other 2000 merks of the ſame to the ſaid J. D. my 


* 


by deceaſe without heirs of her body, or aſſignation made by her by contract of 


and day thereafter, without a living child procreate. therein, the ſum of 2000 
merks thereof to the ſaid G. D. her heirs, and aſſignees aboye ſpecified, and the 
other 2000 merks of the ſame to the ſaid J. D. my eldeſt lawful ſon, and to his 
heirs and aſſignees; and failing of the ſaid G. DB. by deceaſe, without keirs o 

bis body, or aſſignation made by him of his ſaid portion after majority, as ſaid is, 
the ſum of 2000 merks thereof to the ſaid N. D. and to his heirs and afligneeg 
. ö F above 
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ſons after named, the ſum of ,4000 merks thereof; and to- the faid G. D. and 
and heirs of her body, and aſſignees, by contract of marriage allenärly, or in 
caſe of marriage, and thereafter deceafing within year and day, without a.living 
child procreate in the ſaid marriage, to the perſons after-named, the ſum of 4000 


as to the females, and after majority, as to the males reſpective, as faid is, I oblige 


after ſpecified, to the perſons after mentioned, according to the diviſion and ſub- 


eldeſt lawful ſon, and to his heirs and aſſignees; and failing of the ſaid G. B. 


marriage of her ſaid portion, or in eaſe of marriage, and deceaſing within year 
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no and day; without a living child procreate in the ſaid marriage, to the per: 


- 


bodies, or without aſſignations made of their portions, by contract of — 


without heirs of her body, or aſſignation made by her. of portion by contra 


J. D. my eldeſt lawful ſon, and his heirs and aflignees, and the ſam. of 40 | 


ſignees above mentioned; and failing of the ſaid W. D. my ſecond ſon, by de- 
ceaſe, without heirs of his body, or aſſignation made by him of his ſaid portion, 
after his majority, the ſum. of , 5000. merks of his portion to the ſaid N. D. my 
third ſon, and to his ſaid heirs and aſſiguees, and the other 3000 merks thereof 


his heirs and aſſignees above ſpecified, and the other 2000 merks of the ſame to: 


portion by contract of marriage, or in caſe of her marriage, deceaſing within 


. on —— WN ets 


-  Yawful fon, and his forefaids; and failing” of the ſaid J. D. my eldeſt lawful fon, 
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all ſucceed me in my lands and eſtate, then, and in that caſe, the ſaid portion 


9 


and the other 3000 merks of the fame to he ſaid G. D. and his foreſaids, and 
all the ſaid portions to be paid to the faid children and their foreſaids ; and fail- 


over and above the faid reſpective portions of the faid haill principal ſum, ac- 
Vith the due and ordinary annualrent and profit of the ſaid principal ſum, ac- 


| ly and continually, during the not payment thereof, after the ſaid term or time 
and deſtination above mentioned, in the reſpective cafes above expreſſed, yet it is 


' grticulo mortis) to diminiſh and leſſen the ſaid portions, or to alter and augment 


failing of my eldeſt ſon of the faid W. D. my ſecond fon ſucceed, as ſaid is, or by 


Force, e Inc effect, to all 'intents and purpoſes, as, by the tenor hereof, it 


elaration, power and faculty, theſe preſents are granted and accepted, and no 0- 
| therways. And further, 1 hereby will and declare, that the foreſaid portions 
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above ſpecified, and the other 2000 merks of the ſame to the ſaid J. D. 8 lack 


by deceaſe withont heirs- male of his body, ſo that the ſaid W. D. my ſecond fon, * 


of 8000 merks, now provided to the faid W. D. to be paid as follows, viz. — - 


merks thereof to the ſaid N. D. and to his heirs and aflignees above ſpecified, 


ing of any of them, and in rhe reſpectite cafes, to the other perſons above named 
ſubſtituted by me therein, in manner above ſpecified, and their foreſaids, with 
the ſum of 1000 pounds money foreſaid of liquidate expences for each of the 
ſaid ſums of 8000 merks, in caſe of nor-payment, and the ſum of 600 pounds 
money foreſaid, of liquidate expences for the faid fum of 5000 merks, in caſe of 
not-payment, and the ſum of 400 merks money above ſpecified, for each of the 
ſaid ſums of 4000 merks, in caſe of not payment, and that by and àttour, and 


cording to the diviſions above written, and together therewith ; together alſo 


cording to the reſpedivre portions and proviſions above ſpecified,” conform to the 
a& of parliament, made, or to be made anent annualrents, and that yearly, term- 


appointed for payment of the fame: And notwithſtanding of the foreſaid por- 
tions and proviſions granted by me to my faid younger children, and fubſtitution 


hereby expreſly provided and declared, that it ſhall be {till leiſome and lawful to 
me, and in my power, at any time in my lifetime etiam in lecto ægriludinis et in 


the ſame, if by the deceafe of any of the faid male children before majority, or, 


the deceaſe or not marriage of any of the ſaid females, or, being married, that 
they, or any of them, ſhall happen to deceaſe within year and day without a lir- 
ing child procreate in the marriage, any benefit fall by the ſubſtitution and for- 
mer deſtination made and appointed by me, in manner foreſaid, and that by 2 
writ apart under my own hand, ſignifying my pleafure, as to any ſuch diminu 
tion, augmentation or alteration ;* and which paper or writ apart, under my hand, 
I hereby will, appoint and declare to be as valid and ſufficient, aud of as great 
had been ſo. exprefly done and fer down, albeit not fo done; whereanent l, for 
me and my heirs, executors, and children aforeſaid, have diſpenſed, and by theſe 
preſents, diſpenſes for ever, and with and under- the which expreſs. proviſion, de- 


and proviſions, as they now are, (or by my ſaid writ apart may be augmented, di- 
iniſhed or altered, as ſaid is) are and ſhall be to my ſaid younger childed, 


* 
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legacy, portion- natural, bairus part of gear, and what elſe they may aſk, ſeek, or 
crave, by or through my deceaſe, when the ſame ſhall happen (reſerving my own 
good will allenarly.) And, 44% %, I hereby declare, that rhe not-dehivery of this 
bond of proviſion to my ſaid children in my own lifetime, but that the fame re- 
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al contentatiob and plenary ſarisfa&tion of all former provifions made by me to 
them, by bonds of proviſion, teſtament, or any other writ, and of all executry, 


* 


main by me, and in my cuſtody, or given to my wife, or other friend, for their | 


uſe, ſhall be uo nullity or ground of reduction, declarator, or other action of law, 
whereupon to reduce, quarrel, impugn, or bring the ſame in queſtion iu the leaſt, 
and diſpenſes therewith, and renounces and diſcharges the ſame in favours of my 
ſaid younger children, and their foreſaids, for ever; and appoints, ordains and 
wills the ſame to be as valid, firm and ſure an evident to them, as if aftually de- 


 livered by me to them in my own lifetime, yea, at the granting hereof ; but pre- 


judice always, and nevertheleſs, to me of the benefit of the ſaid proviſion, de- 


claration, power and faculty conceived in my own favours, and reſerved to my- 


+ 


conſenting theſe preſents be regiſtered, c 


Nota, Other parents, not having ſuch a competent perſonal eſtate as m wide their young- 
er children, but withal an on real eltate, and not judging it E to have 
their portions depend ſimply upon a perſonal ſecurity, let jr prove in fine a ground of ap- 

| prifing or adjudication againſt the heir, through bad and untimeous payment of annual- 
rents, or principal ſum, and thereby create ànimoſities and breach of brotherly kindneſs 


ſelf, perſonally, during my lifetime, in manner, and in the terms above expreſſed ; 


berwixt them and their elder brother and vice parent, who ſhould rather do them duty and 


protect them, than ſuffer them to want, or oblige them to legal diligence ; therefore, and 
to put matters out of queſtion, the father grants a bond, a probably in the terms of the 
preceding tile, or the like: And for their farther ſecurity, and but burt or derogation ts the 
perſonal obligation or innovation thereof in any ſort, but in farther corroboration of the ſame, 
accumulando jura juribus, 5e obliget himſelf, his heirs and ſucceſſors, to jnfeſt and friſt 
them, their heirs and afſignees, in the terms of the bond, which faillin to the other perſons 
ſubſtituted, and their heirs. and aſignees, according to the diviſion. in the ſaid bond, ip ſuch 
and ſuch lands, c. which ſtile I omit, but refer you to the ſtile of the heritable bond, be- 
ing the ſecond, in this fifth part of the ſyſtem of (files, page 364 ; only remember, 1. That 


in this, being an heritable: ſecurity conceived in favours of ſeveral children, whereas the 


ſormer, to which ye are referred, is but in favours ef one perſon, ye mult, in the obli 
ment to infeft, procuratory of reſignation, warrandice, aſſignation to the writs and evi- 
dents, if ſuch be inſert, mails and duties, reverſion, N and precept of ſeifin, al- 
ways ſay, cach one of them for their own parts, as ſaid is; and the reaſon of the difference 
is clear, becauſe. of the greater and leſſer portions, 2. Remember, that immediately be · 
fore the clauſe, of regiſtration, ye inſert the faculty reſerved by the father to him{blf and 
_ Hhould ye inſert the ſame, and rather, in the procuratory of reſignation, immediately be- 
fore acts, inſtruments and documents, ad-longum, and thereafter, all alongſt, but gener 
thus, with and wnder the expreſs condition, proviſion, power and faculiy abope mentione 
Je do better, and ſo I practiſe, 5 . 
Some parents in heritable bonds of proviſion of children, inſert re verſione, by which the lands. 
are redeemable at any term by the heir, but no requiſition for the money: an act ſo uarea- 
ſonable, [could never yet comprehend; for as to the males, it precluded them of trad 
and what virtuous ; whereas, were they maſters of their portions, their fortunes, by the blef. 
- fing of God, might have amounted to an higher pitch than that of the eldeſt; and ſhould 
e ellate fall low, by a courle of FW a younger ſoa might prove a ſupport to, 
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and a'mean to preſerve it; for a bunch of arrows is not ſo eaſily broke-as one by one, which 


may be done with leſs difficulty; and unity in a family, is a great cement and bleſlin gol 
. God, and not the ſmalleſt prop ins hy nap the ſame. And in the next place, as to the 
-. ſemales, there is as little, if not leſs reaſon to have their portions without requiſition, be. 
cauſe it may prove a ſtop to their better fortune in marriage; for a gentleman may have 

2 good fortune, and yet in ſome debt, and ordinarily does lay ſtreſs upon his tocher, And 

-  * to conclude this point, Whatever a father gives, albeit the leſs, let both the males and 
fſemales be maſters of it, and that obliges the etder brother and heir, to be frugal and vie. 

| tuous. 8 5 8 AU : „ 4 ER \ $4 | GB 5 * 
Another inconveniency I have ſeen in bonds of proviſion, when the father made the portions 
| © -payable only to the males at their twenty-one years of age, and to the SAL ver] 


c 


© 


ſixteen, or marriage; and, beſides other inconveniencies that might be inftanced; I fun up 
all in this one, That before theſe years, the eldeſt ſon contracted debt, and put all away, 
. _ albeit the fortune opulent at will; and the younger children having no tutors left them, 
but all committed to the elder brother, there was no diligence by inhibition uſed, and 
which was all that was poſſible, the term of payment not come, and ſo the other creditors 
* ' appriſed and evicted the fortune, and the younger children redacted to poverty; and this 
might have been obviated at firſt, by making the term within year and day after the fa- 
-  ther's deceaſe, with annualrent from the deceaſe to the term, and thereafter during the 
. not payment, or notwithſtanding of the years to which the payment was ſuſpended, had 
8 it been expreſly provided, that in caſe of not punctual payment of the annualrent twice a. 
year, whether Whitſunday and Martinmas, or Candlemas and Lammas, as the father plea. 
ſed, or in caſe any other perſon uſed diligence, whether perſonal or real, againſt the heir 
of the granter, and his perſon or eſtate, then it ſhould be lawful io, and in the power of 
the younger children, and their heirs and aſſignees, tutors and curators, to uſe the like 
diligence within twenty-four hours thereafter ; and now as then, and then as now, the 
granter of the bond might have obliged himſelf and his heirs to pay principal ſam, with 
Annualrent and expences as in the bond, and that within the ſaid ſpace of twenty-four 
hours after any ſuch diligence, or failure in payment of annualrent, notwithſtanding of 
the years of ſuſpenſion above mentioned; and in this caſe, the poor children had not lot | 
their portions, And albeit the elder brother had been left tutor, or that they wanted tu. 
tor or curator, the Lords, upon a true repreſentation of the cafe, and the danger they 
and portions were in, would have allowed them tutors, if within the years of pupillarity ; 

- and if paſt that, the children might have choſen curators. „%% 
There are ſeveral other ways how a parent may provide the younger children, as by aſſigna · 
ttons to reſponſal mens bonds, if ſuch he have, or if his executry and other perſonal eſtate 

de of that value, and of free gear, as may amount to what he intends to confer upon 

them patrimonially, he may appoint a friend or other faithful truſtee to be his executor, 

nnd give him the nudum officium, and by his teſtament, legate to each child as to him ſhall 

_ ſeem good; or there being a tutor nominate, may make themſelves executors, according 
tio their ſeveral proviſions intended; yea, failing of any one or more of them, he may 

14 provide the portion of the perſon or perſons deceaſed, to the ſurviving children; and 
- | ſhould the executry, (I mean free gear, after debt, funeral charges, ſervant fees, houſe 

| mails, and the like, and even aliment of the family to the term, firſt deduQed,) not amount 
to what the father is willing to confer upon the younger children, he may ſupply the ſame 

buy a bond of proviſion affecting the heir; but this bond would be i liege porrſiie, and not 

on death bed, elſe it will not do, ſo as to affect the heir or heritage. 3 

I have alſo ſeen. a gentleman lend out a conſiderable ſum to another reſponſal perſon, and 
5 Having many younger children, took an heritable bond fo himſelf in liferent, and to bis 
younger children, of both ſexes, in fee, yea, in the very terms, and with the very ſublti- 

- xution mentioned in the bond of proviſion formerly ſet down, and with the ſame faculty 
1 . _ therein expreſſed; and as I drew it myſelf, ſo the infeftment thereon was expede the ſeals 
ho | T in December 1685 ; and he that is curious may find it at the chancery or privy ſeal. And 
| ſio I pads t with this ſhort account, (ſeeing, by what ſaid, men may provide younger = 
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and by equal portions, as ſaid is, during the not- payment of the ſaid principal 


, 


* \ 


deren with ſafety, and not ſplit upon the foregoing rocks of long terms to the payment ot . 


| portions, without a ſafe guard againſt the inconvenience inſtanced, or want of 'requiſition, 
dr bol providiog them whilt in perfect health. and. geg ae ee ang marker... 
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BOND. by an Incorporation for a Sum of- Money borrowed for the Uſe" of the 
© Jaid Incorporation, and fo a Publick, not a private Debt. ie ee ee to 
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E it known to all men, by theſe preſent letters, us G. W. deacon; and 
HN J. w. box-maſter of the fleſhers in the Canongate, J. A. A. D. W. A. 
J. N. W. D. and — box-maſters of the ſaid craft, for ourſelves, 
and in name and behalf of, and as repreſenting the haill members and brethren 
of che ſaid craft: Foraſmuchas A. C. his Majeſty's maſter-flater, às at Gut ear- 
veſt defire and requeſt, advanced, paid and delivered to us (towards the furnihing 
and completing” of bur new market-place in the Canongate in timber and flare, 


viſibly tending” to our perpetual” being, and ſubſiſtence of our calling) all and . 


haill the ſum of muſual money of this realm, whereof we, for ourſelves 
and our ſucceſſors in the ſaid craft and incorporation; hold us well content, re- 


nome all exceptions in the. contrary 3; and diſcharges the ſaid &. C, hig hein 


and executors of the fame; for now and ever : Therefore, wit ye us to be bound 


and obliged, likeas we, by theſe preſents, faithfully bind and oblige us, conjundtly 


and ſeverally, and our ſucceſſors in place and office, and the ſaid craft and haill 
members and brethren thereof, thankfully. to content, pay, and again A 
e 


ſaid ſum of ——— money foreſaid, truly advanced to us, and applied for 
uſe and behoof of the {aid caft, as ſaid is, to the ſaid A. C. and B. H. his ſpouſe 


the longeſt liver of them two, in conjunct fee and liferent, and to the heirs and | 


bairns lawfully procreate, or. to be procreate betwixt them; which failing, ta 
the ſaid A. C. his other heirs and aſſignees whatſoever, ſecluding executors, and 
that betwixt the date hereof and the feaſt and term of Martinmas 1678 ſears, 
or at any time or term therafter they pleaſe (yea, at any term of Whitſun ay. or 
artinmas before then, in caſe we fail in punctual payment of annualrent, in 
manner after mentioned) with the ſum of ——— money foreſaid, of liquidate 
expences, - in caſe, of failzie; and however the payment of the ſaid principal 
ſum be in kindneſs ſuſpended to the ſaid term of Martinmas 1678, (without the 
benefit thereof be contravened, in manner under written) yet we hereby bind 
and oblige us, and our foreſaids, and the ſaid eraft and incorporation, conjunctly 
and ſeverally, in manner foreſaid, to content and pay to the ſaid A. C. his ſaid 
ſpouſe, and their foreſaids, in liferent and fee reſpectivè, the due and ordinary 


£ 


annualrent and profit of the ſaid principal ſum yearly, at two terms in the year, 
Whitſunday and Martinmas, by equal. portions, beginning the firſt term's pay- 
ment of the ſaid. annualrent at the term of Whitſunday next, for the term im- 
mediately preceding, and ſo forth yearly and termly thereafter, at the ſaid terms, 


ſum, 


1 their foreſaids, in liferent and fee 755 
1 


| 1 bind and oblige us, and our ſucceſſors in place and 
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ſom, with the fam of. money foreſaid, for each 'terni's-failzie, in not pay. 
ment of the ſaid annualrent, in caſe thereof, and that by and attour the ſaid an- 
nualrent, and together therewith ; but prejudice always to the faid A. C. his ſaid 
| ectivèe, to ſuit execution for the 
id ſums at the ſaid term appointed for that effect, or at any other term or time 
thereafter they pleaſe, yea, at any term before the ſaid term af payment, in eaſe 
of not termly payment of annualrents, in manner above expreſſed; likeas we 


| hereby renounce in their favours the benefit of the act of retention of one of fix 
of the hundred of the ſaid annualrents, and all other acts of chat nature, or ach 


ſuſpending the payment of principal ſums, made, or to be made within this ing 


+ - 


dom. And it is hereby declared, that the foreſaid ſum of —— provided tothe 


ſaid B. H. in liferent, and to the heirs and bairns of the marriage betwixr' ber 


and the ſaid A. C. as ſaid is, is and ſhall be to them in implement of the meiting 


to her tocher, whereunto the ſaid A. C. is obliged, by the contract of marriage 
paſſed betwixt them, pro tanto. And for the more ſecurity, we are content, aud 
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conſent theſe preſents be inſert and regiſtered, S . | 
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Aue, BOND of the fome' Nature, by an Incorporation, but of a fe 
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yr. B. P. preſent deacon, W. R. preſent box-maſter, J. D. W. B. J. I. 
VVS. R. R. L. J. w. N. N. G. C. J. B. J. H. R. P. J. C. and j. M. 
All preſcnt maſters and brethren of the incorporation of the cordiners 


of the Canongate, by theſe preſents, grant us to have borrowed and received 


(for the uſe and behoof of the faid trade and incorporation) from S. Z. rehi& of 
umquhite J. S. ſkipper in Leith, all and haill the ſum of ——— Scots money, 
whereof we grant the receipt, hold us well content, fatisfied and paid, renounce 
the exception of not numerate money, and all other exceptions and objections of 
the law whatfoever, that can be proponed or alledged in the contrary ; and dif 
charge her and her heirs, execators, and all others whom it effeirs, of the ſame, 
for now and ever ; which ſum of - money forefaid, with the due and or- 
dinary annualrent thereof, from the term of Lammas laſt bypaſt, to the term of 


: payment under written, we. for ourſelves, and taking burden in and upon us, for 


the remanent maſters and brethren of the ſaid trade and incorporation, by theſe 

ollce, and lands and 
ritages pertaining and 3 to the faid incorporation, tHankfully to con- 
tent, pay, and again deliver to the faid S. Z. ſhe being on life; and failing of 
her by deceaſe, to J. S. her ſon, and to his heirs and aſſignees, ſecluding execu- 
tors, and that betwixt the date hereof and the feaſt and term of Candlemas next 
to come, in the year bur longer delay, with the fam of money 
foreſaid of liquidate expences, in caſe of failzie, attour the ſaid principal ſum, and 
rogether therewith z. together alſo with the due and ordinary annualrent of on 
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CONTRACT of Wadſet, (being a proper Wadet) containing real Mar- 


ute Warrandice, Clauſe of Requiſition, 
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1 . termly, quarterly and proportionally, ay and ſo long as the ſaid 
principal ſum ſhall happen to remain unpaid, after the term of payment above 
written, but prejulice always to them to ſuit execution hereupon, for payment of 
the ſaid ſums at the faid term of payment, or at any other term or time there- 
after they pleaſe, without any premonition or requiſition to be made by them for 
that effect; reſerving always full faculty and power to the ſaid 8. Z. at anytime 
during her lifetime, to uplift, receive and diſcharge, or to aſſign and diſpone u 

on the foreſaid principal ſum, annualrents and expences, to any perſon or per- 
ſons, as ſhe ſhall think fit, without conſent of the ſaid: J. S. her ſon, or his fore- 
ſaids, or of their tutors or curators, albeit minors for the time, or had obtained for 


that effect, ſicklike and as freely · in all reſpects, as the ſaid J. S. his name bad 


never been inſert in this preſent bond, but chat theſe. preſents had been taken by | 
the ſaid S. Z. in her own name, and the ſaid ſums ſimply and abſolutely pay- 


able to herſelf, her heirs and aſlgnees. ( The clauſe of regiſtration follows. )- - 
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randice in other Lands, as well as abſo 
and other Clauſes, in good Form. 
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T —— the —— day, of —— 17—years3, Is is. appointed, .con- | 
A tracted, finally agreed and ended Fe 


* 


* _ _ — + 8 b 
n * , —— * _ 


betwixt the parties following; they are 


4 
prietor of the lands and others after ſpeciſied, both. principal and warrandice, 


vith the pertinents, with conſent of D. H. M. his ſpouſe, for all tight of liferean, 


terce, or others whatſoever, which ſhe has or may pretend thereto, and the faid- 
D. H. M. for herſelf, her own right and intereſt, with conſent of her ſaid hu 


band, and both of them, with one conſent and affent, and he taking burden in and 
upon him for her, to the effect after mentioned, on the one part, and G. S. ad. 


vocate, and M. S. his ſpouſe, and them both with one conſent and aſſent on the 
other part, in manner following; that is to ſay, Foraſmuchas the ſaid G. 8. has 


inſtantly advanced, paid and delivered to the ſaid Sir A. A. (for out · redding of 
his lawful and neceſſary affairs, and relief and payment of his debts and burdens 


good and ufual money of this realm, 
(2) whereof the ſaid. Sir A. A. with conſent of his ſaid ſpouſe, N both of: them 


pro tanto) all and haill the ſum of 


wich one conſent, hold them well content, ſatisfied and paid, and for them, their 
heirs and executors, exoner and diſcharge the ſaid, G. S. and his ſuid ſpouſe, their 


heirs and executors, and all others whom it effeirs, of the ſame, (renouncing the | 
exception of not numerate money, and all other exceptions and objeRions of: the 
law whatſoever, that may be proponed or alledged in the contrary thereof) for 
now and cyer : Therefore, the ſaid Sir A. A. with conſent foreſaid of the ſaid _ 
D. H. M. his ſpouſe, and the ſaid D. H. M. for herſelf, for all right of liferent, 
8 8 e tee 
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© xerce, or others whatſoever, which ſhe has, or may claim, or pretend to the lands 
and others under written, both principal and warrandice, with the pertinen nts; 


with conſent of her ſaid huſband, for his intereſt, and they both with one con· 


ſent and affent, and he taking burden in and upon him for her, to the effect after 
expreſſed, have ſold, annalzied and diſponed, and by theſe preſenrs, ſell, annalzie 


ES . ag diſpone to the ſaid G. S. advocate, and the ſaid M. S. his ſpouſe, the longeſt 


liver of them two, in conjunct fee and liferent, and to the heirs: lawfully gotten, 
or to be gotten betwixt them in fee; which falling, to the ſaid G. 8. his other 
heirs and aſſignees whatſoever, heritably, with and under the condition of rever. 
ſion; and other proviſions and reſervations after ſpecified, in manner after men- 
tioned, all and haill the ſaid Sir A. A. his lands of A. and called 
with the manor · places, houſes, biggings, yards, orchards, dove. cots, cunningaries, 
fiſhings, parts, pendicles, annexes, connexes, dependencies, tofts, erofts, outſets, 
and all their pertinents, lying in the pariſn of T. regality of S. conſtabulary of 
H. and ſheriffdom of E. and all and haill the kirk-lands: of —<— dwith the 
houſes, biggings, yards, &c. and all their pertinents whatſoever, lying within the © 
town and territory of A. iordſhip, barony, regality, conſtabulary and ſheriffdom 
foreſaid, with advocation, donation, and right of patronage of the parſonage and 
vicarage of the kirk of ——— teinds parſonage and vicarage thereof, and al 
profits and commodities of the ſame (reſerving to the ſaid Sir A. A. and his faid 
pouſe, and their. heirs and aſſignees, forth of the ſaid diſpoſition, four acres of 
belonging to the links of —) together with all right, title, intereſt, 
claim of right, property and poffeſſion, petitor and poſſeſſor, which the ſaid dir 
A. A. and the ſaid D. H. M. his ſpouſe, their heirs and ſucceſſors, had, have, or 
any ways may have, claim or pretend thereto, or to the mails and duties thereof, 
ſtock and teind, and that in ſo far allenarly as may be extended to twelve chalden 
victual yearly, whereof chalders —-—- bolls ——— firlots wheat, and 
' ——= chalders of oats, free of all feu and teind-duties, miniſters ſtipends, cel, 
and other burdens and impoſitions whatſoever, and by and attour the manor- 
place of A. houſes, biggings, &'c. thereof, and paſturages of an horſe and a cov 
ro the ſaid G. S. his ſaid ſpouſe, and their foreſaids, on the ſaid lands of A. and 
that as for the principal; and all and haill the lands of S. with the tower, fort- 
lice, c. and all pertinents thereof, privileges and commodities, as well by ſea 2s 
by land, within the old bounds, marches and meiths of the fame ; together with 
Privilege and liberty in the muir of T. for paſturage of goods, and winning of 
divots, and other duties pertaining to the ſaid commonty, and other pertinenu 
thereof, lying within the lordſhip and barony of —— and ſheriffdom of 
and that in real and ſpecial warrandice and ſecurity to the ſaid G. S. his faid | 
ſpouſe, and their foreſaids, of the ſaid lands, teinds, and others principally above 
diſponed, with the pertinents; ſo that if it ſhall happen the fame, or any part 
thereof, to be evicted from the ſaid G. S. his faid ſpouſe, and their foreſaids, 
through default or defect of the rights thereof, or through or by any deed of the 
faid Sir A. A. or his predeceſſors and authors, then, and in that caſe, the faid 
G. S. his ſaid. ſpouſe; and their foreſaids, ſhall have full and free regreſs, 3 | 
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Fairy, and yearly durp) to che fad principal lands; or ang pat chercof that ſhall 
happen to be evidted, in manner forefaid; and immediately" after the ſaid-evic- 
rion, it ſhalt be lawful to the ſaid G. 8. his faid ſpouſe, and their forefaids,” co 


ned in warrandiee, as ſrid is, 2s will corraſpond and be equivalent (in-quamity, 


thereof (at leaſt of ſo much of che fame as ſbalt be equivalent d the ſaid! evic- 
tion) brevi mant, at their own hands, withoue- any neceſhty of warning or decla - 


* 


to be incurred by them therethrough; renouncing and diſcharging the ſame for 


fed. And the ſaid Sir A. A. with conſent of his faid' ſpouſe, and be taking bur- 
den on him for her, as ſaid is, by theſe preſents, bind and obliges him, his heirs 
and ſucceſſors, with alt convenient diligence, next after the date hereof, duly and 


berwixt them; which failing, the faid G. S. his other heirs and aſſignees whatſo- 
foreſaid lands, & c. and others above diſponed, wit the pertineuts, principa} aud : 


in fo far as may be extended to the foreſaid' free rent of rwelve'chalders-vicual; 
by and attour the manor-place of A. and paſturage of an -horſe and” cow on che 
lands of in manner above rehearſed, and that by two ſeveral infeſtments 
and manner of holdings, the one thereof to be holden of the faid Sir A. A. is 
heirs and | Yrs; in manner re/pettrve following, via. Phe one e Ralf of 
the fait lands of A. with the lands called 8. with the pertiuents, in feu fatm und 


year, Whitſunday and Martinmas, by 8 in name of feu · farm, and 


others above written, with the pertinents, to de holden of the ſaid Sir A A. and 
his foreſaids, in free blench- farm, for payment of 'a penny Scots money, upon 


farm, if it be afſed allenarly, and the other of the ſaid iuſeftmeuts to be holden 
from the ſaid Sir A. A. and his foreſaids, of his immediate lawyfub ſuperiors chere- 
of, as freely in all reſpects, as they hold, or may hold the fame thetmfelven, and 
that either by reſignation or confirmation, as beſt thalf pleaſe the ſaid G. 81 his 

{ud ſpouſe, and their foreſaids, the acceptation of the one of the ſaid infeftments 


diſpomions, containing procuratories of refignation, charters, containing precepts 
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enter to the faid lands, diſponed in warrandice, aud to the uplifring of the duties 


. 
” ” 
» Vl 
* 
- 
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rator to follow thereupon, and without any peril of ejection, intruſion, or others, 
ever, during the not · redemption thereof, by virtue of the reverſion after ſpeci- 


ſufficiently to infeft and ſeiſe, by charter and ſeiſiu, Mule onerofo, in due aud com- 
petent form, the ſaid G. S. and his faid'fpouſe, the longeſt ver of them two, in 
conjunct fee and liferent reſpeftroe, and the heirs lawfully gotten, or to be gotten 


— : 
S 
> 


- 


ever, heritably, under reverſion, in manner after mentioned, in all and hailtthe - 
warrandice, lying as faid is, and excepting and reſerving, in manner forefaid; au : | 


heritage, for payment of ten ſhillings Scots money yearly," at two terms in the 


the ground of the ſaid lands yearly, at the feaſt of Whitſunday, in name of bleneh- ; 


to be no ways prejudicial to the other; and for that effect, to male; grant, fub- 
{cribe and deliver to rhe faid &. S. his ſaid fpouſe, and their forefaids; fafficienr 


of ſeifin,” and other ſecurities requiſite and neceffary for infefting and ſerurng 
e. r 4 el TE TN or 64 i 9 6, -4vþ * 9 them Fs 
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ſent foreſaid, and taking burden as. ſaid is, by theſe. preſents, ret 
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rhem in the ſaid lands, teinds, manor- place, and othem above difponed, with che 
pertinents, both principal, and warrandice, and reſerving, as ſaid is, contain- 
ing ample clauſe of warrandice, and other clauſes needful, in ſuch ample, 


due and competem form as accords; the paſſing and expeding of the. ſecu- 
rities and infeftments, and obtaining the ſuperior's conſent and confirmation, 
' 16, be. always upon the proper moyen, charges and expences : following, vis. 
Io parts thereof on the charges of the ſaid Sir A. A. and the other third 


part of the ſame on the- ſaid G. 8. his charges; and for the better obtain- 


ing of the foreſaid infeftment by reſignation, but prejudice of the foreſaid other 


infeftment above written, the ſaid Sir A. A. with conſent. of the ſaid D. H. M. 


bis ſpouſe, and the for herſetf, with his conſent, and both of them with one con- 
ſent and aſſent, and he taking burden in and upon him for her, to the effedt af. 


ter ſpecified, have made, conſtituted, and ordained, and by theſe. preſents, make, 
conſtitute and ordain'——— —— and each one of them, conjunctly and ſeveral- 
ly, their very lawful, undoubted and irrevocable. procurators, actors, factors, and 
{pecial errand-bearers,- to the effect after mentioned, giving, granting and com- 


mitting to them, conjunctly and ſeverally, as ſaid is, their very full, free, plain 


power, expreſs bidding, mandate and charge for them, in their name, and upon 
their behalf, to compear before the reſpective lawful ſuperiors of the ſaid lands, 


. and others above diſponed, with the pertinents, both principal and warrandice, 


or their commiſſioners in their names, having their power to receive reſignations, 


and thereupon to grant new infeftments, any day and place lawful and content 


ent, and there, with all due humility and condign reverence. as becomes, purely 


and ſimply; by ſtaff and baſton, as uſe is, to reſign, ſurrender, overgiye; and deli- 


ver, likeas the ſaid Sir A. A. and his ſaid ſpouſe, both with one conſent and aſ- 
n, ſurrender, 


overgive and deliver all and haill the ſaid Sir A. A. his lands of A 


called = with the manor-place, (here tale in all the lands and others, as in 
the diſpoſitive clauſe, with the reſervation, and then ſay) and that as for the prin- 
cipal ; and all and haill the lands of S. with the tower, fortalice, c. (here take 
in all relating to the real warrandice lands alſo, as in tbe diſpaſitive clauſe, and 
then ſay) and that in real warrandice and ſecurity to the ſaid G. S. his ſaid 
ſpouſe, and their foreſaids, of the ſaid lands, tithes, and others principally above 
diſponed, with the pertinents, ſo that if it ſnall happen the ſame, or any part 
thereof, to be evicted from the ſaid G. 8. his ſaid ſpouſe, and their foreſaids, 


through default or defect of the rights thereof, or through, or by any deed of 
the ſaid Sir A. A. or his predeceſſors and authors, then, and in that caſe, the 


ſaid G. S. his ſaid ſpouſe, and their foreſaids, ſhall have full and free regreſs, in- 
greſs, and acceſs in and to ſo much of the ſaid lands immediately above vritien, 
diſponed in warrandice, as ſaid is, as will correſpond and be equivalent, in quan- 
rity, ee and yearly duty, to the ſaid principal lands, or any part thercof that 
ſhall happen to be evicted, in manner foreſaid; and immediately after the ſaid 


eviction, it ſhall be lawful to the ſaid G. S. his faid ſpeuſe, and their foreſaids, to 
enter to the ſaid lands, diſponed in warrandice, and to the uplifting of the duties 


thereof, at leaſt of ſo much of the ſame as ſhall be equivalent to the ſaid evic- 
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ion, brevi nanu, at their on hand, without-any-neceſbry-of warning. or declara- 

_— follow thereupon, and without any peril of ejection, intruſion, or others, 

to be incurred; by them therethrough, renouncing and diſcharging zhe ſame for 

ever, during ihe not redemption thereof, by virtue of the reverſion; after ſpeei - 

fied, in the hands of the faid Sir A. A. his lawful ſuperiors above mentioned, or 

their commiſſioners aforeſaid; in favours, and for new infeftment of the ſame, as 

principal, and in rea] warrandice re/þective, to be made and granted. to the ſaid 

G. S. his ſaid ſpouſe, and their foreſaids, in liferent and fee reſpectius, and heri- 

tably, and under reverſion, as ſaid is, and with and under the exception and re- e 
ſervation above expreſſed, to be holden of the ſaid. ſuperiors, in ſuch dee ane 
competent form as accords, acts, inſt ruments and documents, e and generally, | 
&c. promiſing to hold firm and ſtable, c. (at in pions, procuralores of reſigna- WW 
tion, and then /ay) and which infeftments reſpectiv | above written, and either of | ; 
them, ſhall bear and contain this expreſs. clauſe of warrandice following; Likeas | 
now, as if the ſaid inteftments, and either of them were already made and paſt, 1 
and then as now, the ſaid Sir A. A. with conſent of his ſaid ſpauſe, binds and 99 
obliges him and his foreſaids, to warrant, acquit and defend the laid inteftments, — 
and either of chem, and lands and others reſpectivs particularly above diſponed. 
with the pertinents, both principal and warrandice, to be ſufficient, ſtee, late and 
ſure to the ſaid Gi S. his ſaid ſpouſe, and their forrſaids, from all and fungry 
wards, reliefs, non · entries, marriages, eſcheats,; liferents, forfeitures, recogniiſons, 
diſelamations, purpreſtures, baſtardies, laſt heir, inhibitions, interdictions, ap- 
priſings, adjudications, conjnnct fees, liferents, ladies terces, . annualrents, former 
alienations, private: and publick. infeftments, reverſions, renunciations and grants 
of redemption, tacks, aſſedations long or ſhort, reductions of infeſtments, ſexwiees 9 
and retours, nullities, and from all and ſundry other perils, burdens, dangers, in- 1 
conveniencies, and grounds of eviction whatſoever, as well not named as named. © 
bygone, preſent as to come, which may any ways ſtop, trouble or impede the 
ſaid. G. S. his ſaid ſpouſe, and their foreſaids, in the peaceable poſſeſſan of the 

ſaid lands, and others above diſponed, with the pertinents, during the not ee. 
demption thereof after ſpecified, at all hands, and againſt all; deadly, ag l will, 

and to purge, the ſame of all inhibitions, appriſings, adjudications, infeftments, 
annualrents, and other real burdens being thereupon, and wherewith the we 
ſtands any ways affected in any ſort, in manner reſpectivs following, vis, o purge 
the ſaid principal lands betwixt and the term of Martinmas next, and the fad 
other lands diſponed in real warrandice thereof, betwixt and the fielt day.or-June 
17 years, but longer delay, eſpecially ſacl real incumbrances as ſhall be con- 
deſcended upon by the ſaid G. S. or his foreſaids, betwixt and the time foreſaid 3 

and for that effect, ſhall employ the firſt and readieſt of the ſaid ſums, now paid and 
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advanced to him by the ſaid G. S. for purging of the ſaid lands of the burdens 
wherewith the ſame ſtands any ways 3 in manner foreſaid: And it is 
hereby declared, that the foreſaid perſonal and abſolute warrandice ſhall be no Ways 
prejudicial to the real warran-lice: above written, nor the real to the perſonal, and - 
abſolute, but chat it ſhall be ſtil} lawful. 11 and in the power of ihe ſaid G. 8, bie 
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faid ſpouſe, and their foreſaids, to malte uſe of boch, or either of them, eicher 61. 
junctiy or ſeverally, the one but prejudice of the other, for their ſecurity of the ſaid 
lands and others foreſaid, at their pleaſure, and in their option, in time coming, 


during the not redemption, by virtue of the reverſion after mentioned: Providing 


always, likeas it is hereby ſpecially provided and declared, that if any action of e. 


_ *viQion of the ſaid lands and others foreſaid, ſhall at any time heres frer happen 16 
be intented againſt the ſaid G. S. his faid ſpouſe, and their . foreſaids, which ma 


any ways infer warrandice againſt the ſaid Sir A. A. and his foreſaids, that then, 


and in that caſe, the ſaid G. S. bis ſaid ſpouſe, and their fore ſaids, ſhall be holden 
and obliged, and by thete preſents bind and oblige them, to make due and lawful 
intimation of the ſaid actions of eviction, to the ſaid Sir A. A. and his foreſaidy 
perſonally, or at their dwelling · places, and in ſupplement thereof, if they be chen 


aabſent forth of the kingdom, at the market crofs of Edinburgh, pier and ſhore 


of Leith, in preſeuce of a notary and witneſſes, as effcirs, and chat before any l- 
tiſconteſtation be made in the faid actions of eviction, to the effe the ſaid Sir A. A. 
and his foreſaids, may appear and concur. in the defence thereof, as aceords; and 


whatever charges and expences the ſaid G. S. his ſaid ſpouſe, and their -forefaids, 


ſhall happen to expend and diſburſe in the purſuit or defence of the right of the 
ſaid lands, the faid Sir A. A. binds and obliges him and his foreſaids, to repay the 
fame to the ſaid G. S. his ſaid ſpouſe, and their foreiaids, conform to a particular 
accompt thereof to be given in by them to the ſaid Sir A. A. and his foreſaids, up- 
on their honeſt word and credit; and for the better purſuit and defence of the faid 


actions, the ſaid Sir A. A. by theſe preſents, binds and obliges him and his fore- 


ſaids, to exhibite and make forthcoming to the ſaid G. S. his ſaid ſpouſe, and their f 
foreſaids, the haill contracts, diſpoſitions, charters, ſeiſins, retours, procuratories, 


and inſtruments of reſignation, tacks and rights of the teinds, and other Writs, e- 


vidents, rights, titles and ſecurities whatſoever, which the ſaid Sir A. A. has or 
ſhall obtain made to him or his predeceffors and authors, of, upon, or concerning 
the ſaid lands and others above mentioned, and that at all occaſions needful, when- 
ever the ſaid G. S. his ſaid ſpoufe, and their ſoreſaids, ſhall have neceſſarily to do 
therewith, and that upon inventory, mutually to be fubſcribed thereanent, by both 
the ſaid parties, bearing an —_— upon the part of the ſaid G. S. his ſaid 
ſpouſe, and their foreſaids, for redelivery of the faid writs and evidents to the ſaid 
Sir A. A. and his foreſaids, after diſcuſſing and clearing of the faid actions and 
cauſes; excepting always forth and from the ſaid perſonal warrandiee above written, 
a tack and affedation made and paſſed, by way of contract, betwixt the ſaid Sir A. 
A. on the one part, and J. K. in the A. of N. D. on the other part, of the date 
the —— day of —— 17— years, whereby the ſaid Sir A. A. fet in tack and al- 
fedation/ to the ſaid J. K. his heirs and aſſignees, the lands and mains of A. with 


_ three chalders on the weſt fide of the cloſe thereof, (bers were the reſt ſet, inſert, 


and then) Reſerviug forth of the ſaid tack, the manor-place of A. with the — 
adjacent thereto, and the foreſaid four acres of the Links, belonging to — and 
paſturage of ——, for the ſpace of —— years and crops after his entry thereto, 


which was and begun at —— 17— years, for payment yearly to the ſaid Sir _ 


} 


EE 
ind bis foreſaids; or any other basing his power; uf the number and rei 


the ſaid ſpace of , beginning che firſt year's payment betwint and 
and ſo forth yearly thereafter, during the ſaid tack; and rhe ſaid J. K. oblged Hum 
and his heirs, upon their own horſes and charges, to tatry the ſaid viltual th wy 


A. A. and reſerved forth of the ſaid rack, during the ſpace thereof, the ſaid Sir 
A. A. and his foreſaids, furniſhing them a ſhearer yearly in barveſt, and to leave 
the ſtraw and fodder of all forts bf grain that ſhould grow upon the ſaid lands of 
the the laſt year of the ſaid tack, and to pay in caſe uf failzis, attour 
performance, in manner ſpecified-in the ſaid tack, and whereunts tlie foreſaid' wat- 


conſtituted, and ordained, and by theſe preſents, makes, conftitures and ordains the 
ſaid G. S. his ſaid ſpouſe, and their foreſaids, in lifererit aud fee reſbettiv?; his 
ceſſioners and aſſignees, in, and to fire chalders victual of the faid tack-duty, of 
_ the ordinaty meaſure.of —=, whereof one chalder wheat; one chalder bear; and 
three chalders oats, and that of the crop and year 15—, payable betwirt Yule and 


ordinary met and meafure foreſaid, whereof nine chalders wheat aud bear, and 
three chalders oats, and that of the crop and year of God 1), payable betwixt 
Yule and Candlemas 17—, and haill crops and years thereafter, during the ſpace 
of the ſaid tack, and after the expiring of the ſaid rack, or the faid J. K. his re- 
moving, to the mails and duties of the faid lands, ar leaſt to twelve thalders vittnal' 


firſt and readieſt of the rents and duties of the faid lands yearly, of all ereps and 
years thereafrer, during the not redemption after mentioned, and in and to the 


vours of the ſaid Sir A. A. and his foreſaids, and to all action, purſuit and inſtauct 
wharſoever, competent, or that may be competent to the faid Str A. A. and his 
foreſaids thereupon, with all that has followed or may follow upon the ſame/ md 
turrogates them in the ſaid Sir A. A. his full place thereof for ever, excepting and 
reſerving to him and. his foreſaids, the foreſaid four acres of land belonging to 
—, together with the charity of the ſaid victual, extending to thirteen bells vics 
ual, during the ſpace of the ſaid rack, providing that the ſame be not uplifted and 
received by him and his foreſaids, from the ſaid J. K. and his foreſaids, until fuch 


alſigned to the ſaid G. S. his faid ſpouſe, and their foreſaids, of free rent, be firſt up- 
ited by them, and they completely ſatisfied and paid thereof, aud before any pay- 
nent to the ſaid Sir A. A. and his foreſaids: It is always hereby provided and de- 
elared, that the exception of the foreſaid rack, out of the ſaid warrandice, ſhall in- 
fer no ratification or approbation thereof, but that it ſhall be ſtill leiſome and laws 
ful to, and it the power of the faid G. S. his ſaid ſpouſe, and their foreſaids, to 
' Kauce, quarrel, and impugn the fame upon whatſoever” proutids A to 
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extending to and according to che market- meaſure of uri 8 


or any of the ſaid plates as they ſhould be required, and to till, labour, Gd. (Bere 
the manner thereof, amd how gooded inſert) the faid belonging to the faid Sir 


randice ſhall no ways be extended: In reſpect whereof; the faid Sir f. A; has made; 
Candlemas"17—, and in and to twelve chalders victual of the faid tack-duty of the 
chereof, of the qualiry above ſpecified, of free: rent, to be uplifted forth of the | 


haill remanent obligements, articles and clauſes of the ſaid tack, conceived in fas 


time as the foreſaid twelve ehalders victual, of the qualiry above ſpecified, preſently 
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chem of the law, which may not infer | warrandice againſt the ſaid Sir A. A. and 
bis foreſaids: And farther, the ſaid Sir A. A. by theſe preſents, binds and obliges 
him and his foreſaids, preſently to make the manor- place and houſe of A. water 
tight and wind tight, and to build up the ſlaps and breaches of the yards and dykes, 
and to put ſufficient. doors, locks and keys thereon, and inſtantly to enter the faid 
8. S. his ſaid ſpouſe, and their foreſaids, to the actual, real, void and peaceable 
pooſſeſſion of the faid manor - place of A; and yards thereof, and remanent houſes 
and biggings of the fame, at leaſt ſo much thereof as is not fer in tack to the faid 
J. k. to be peaceably poſſeſſed, bruiked and enjoyed by them, during the not te- 
demption of the ſame; likeas it is hereby declared, that it ſhall be lawful to the 
ſaid G. S. his faid ſpouſe, and their foreſaids, to enter thereto brevi manu; -with- 
out any peril of ejection or intruſion to be incurred by them therethrough, which 
the ſaid Sir A. A. for him and his foreſaids, renounces and diſcharges in their fa. 
vours for ever; and the ſaid G. S. and his ſaid ſpouſe, bind and oblige them and 
their foreſaids, to leave the ſaid houſes and yards in as good caſe at the redemption 
thereof, and their removing therefrom, as they are at their entry, unleſs, as God 
forbid, the ſame be burnt, overturned and deſtroyed, by either publick calamity, 
or in a hoſtile manner; (6) with full power to the faid G. S. his ſaid ſpouſe, and 
their foreſaids, in liferent and fee reſpectivè, to intromit with, aſk, crave and re- 
ceive the ſaid mails and duties, and others above aſſigned, reſerving as ſaid is, and 
to convene, call, follow and purſne therefore as accords, and to occupy and poſleſs 
the ſaid lands, teinds and others foreſaid, or ſet the ſame to tenants, with-conſent 
of the ſaid Sir A. A, as they ſhall think expedient, and to make lawful warnings 
'thereanent, decreets one or more, as need beis, in the premiſſes to obtain and te- 
cover, and the fame to due and lawful execution cauſe be put, acquitrances and dif- 
charges to ſubſcribe and deliver, which ſhall be ſufficient to the receivers, and to do 
all other things which the ſaid Sir A. A. might have done therein himſelf, before 
the making hereof; and ſicklike, the ſaid Sir A. A. binds and obliges him and bis 
foreſaids, to keep the ſaid lands in ſufficient tenandry, during the not redemp- 
tion thereof, whereby the ſaid G. S. his ſaid ſpouſe, and their foreſaids may be 
yearly ſatisfied and paid of the ſaid twelve chalders victual, of the quality and mea - 
ſure above ſpecified, out of the firſt and 'readieſt.of the rents thereof, free of all 
publick burdens, miniſters ſtipends, feu and teind duties, ceſs, maintenance, and o. 
ther impoſition whatſoever, impoſed upon, or due and payable forth of the faid 
lands and others foreſaid; and wharſoever ſhall be wanting of the ſaid twelve chal 
ders vidual, of the meaſure and quality foreſaid, at the terms of payment abore 
ſpecified, through default of the tenants preſent or to come, or by want of tenan- 
ry, or by any other manner of way whatſoever, the ſaid Sir A. A. binds and ob- 
liges him and his foreſaids, to make up the ſame, and make payment thereof, ot 
prices of the ſame, to the ſaid G. S. his ſaid ſpouſe, «and their foreſaids, in liferent 
and' fee . at the terms of paymeut above written, during the not redemp- 
tion after ſpecified: And becauſe it is agreed upon betwixt the ſaid parties, that the 
faid twelve chalders ſhall be a free rent to the ſaid G. S. his ſaid ſpouſe, and their 
foreſaids, in manner above mentioned; therefore, and notwithſtanding of whatſos | 
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yer laws and acts of parliament or other laws, ſtatutes and conſtitutiona made or tio 
be made in the contrary. thereof, whereanent. the ſaid Sir A. A. and his foreſaids, 
diſpenſes for ever, the ſaid Sir A. A. binds and obliges him, upon his word of ho- 
nour, never to make any uſe thereof, in prejudice of this preſear paction; and the 
ſaid Sir A. A. binds and obliges him, his heirs, executors and ſucceflors, to war- 
rant, free, relieve, and ſkaithleſs keep the ſaid G. S. his ſaid ſpouſe, and their fore 1 
ſaids, of all and ſundry feu and blench · duties, taxt-ward, and for relief and mar- ; 
riages, taxations, miniſters ſtipends, communion elements, buildings and upholding - 4 
* of kirks and kirk yard dykes, ſchools. and ſtipends thereof, annuities, taxt, loan- 

movies, monthly maintenances, ceſs, quarterings, outputting of levies, and out- 

rieks of horſe and foot, and of all pains, penalties and fines incurred, or to be in- 

curred for not doing thereof, and of all other ſtents and impoſitions whatfoever im- 

poſed upon, or due and 1 forth of the ſaid lands, teinds, and others reſpective 

and particularly above diſponed, with the pertinents, and that of all crops, years, 

terms, and months bygone, and in time coming, during the not redemption, at all 

hands, having, claiming, or pretending to have intereſt thereto in any ſort, and 

ſhall deliver to the ſaid G. S. his ſaid ſpouſe, and their foreſaids, from time to 

time, ſufficient diſcharges of the ſaid duties and burdens and impoſitions yearly, or 

oftener, as they ſhall be required, or elſe ſuſſicient tranſumpts thereof; and in caſe ' 

the ſaid G. S. his ſaid ſpouſe, and their foreſaids, ſhall be diſtreſſed, diſtrenzied, or 

quartered upon therefore, and forced to make payment thereof, the ſaid Sir A. A. 

binds and obliges him and his foreſaids, to make payment to them of the ſame, and 

of all the ſaid quarterings and other damages and intereſt, that they ſhall ſuſtain 4 
therethrough, and are content while they be ſatisfied and paid, that they be eiked' - 3 
io the reverſion after ſpecified, in manner under written; ſo that until the fame be 

fully paid or conſigned, no lawful tredemption of the faid lands ſhall be reputed 

or holden; and in like manner, ſo long as it ſhall happen the ſaid G. S. his heirs,. 

to hold the ſaid. lands and others foreſaid, of the faid Sir A. A. and his foreſaids, 

he binds and obliges him and his foreſaids, to enter and receive them and their 

heirs ſucceeding to them in the ſaid right of wadſet, or any other perſon or per- 

ſons whatſoever, to whom they ſhall diſpone the ſame, gratis, freely, but any com- 

poſition what ſoever; and if any other caſualty ſhall happen to fall in the hands of 

the ſaid Sir A. A. and his foreſaids, as ſuperiors, by reaſon of nonentry, ward, 

liferent · eſcheat, or otherways whatſoever, except allenarly, that it be for proper 

debt that ſhall be due by them to the ſaid Sir A. A. and his foreſaids, he, by theſe 

preſents, binds and obliges' him and his foreſaids, to aſſign and diſpone the ſame 

caſualties reſpe&tive; likeas now, as if the ſame were already fallen out, and then as 

now, he, by theſe preſents, per verba de aer aſſigns and diſpones the ſame to 

the ſaid G. S. his ſaid ſpouſe, and their foreſaids, alſo gratis, freely, but any com- 


RBRSTRATAYT EY HY HEAnO . RG 0 Ro. ©» Bs. 


polition : Attour, the ſaid. Sir A. A. with conſent of the ſaid D. H. M. his ſpouſe, 

and ſhe for herſelf, with his conſent, and they both with one conſent and aſſent, 5 

and he taking burden on him for her, to the effect after ſpecified, by theſe pre- g 

ſents, ſets in rack and aſſedation, and for the mail and duty under written, lets to | 

the ſaid. G. S. and his ſaid ſpouſe, and longeſt liver of them two in conjunct fee 9 
| | | | and. - | | 
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and Hifetent, and to the heirs lawfully procreate or to be procreate” betwixt then 
in fee, which failing, ta the faid G. S. his other bejrs and aſſignees wharfoeyer, | 
heritably, al} and hailb the ſaid four acres of land pertaining to the hnks of A. te. 
ſerved; and excepted in manner above mentioned, with the pertinents, and that for 
all the days, fpace, years and terms of nine years, and nine crops next and imme. 


 diately following the faid G. S. his ſaid fpoufe, and their forclards, their entry 


| thereto, which ſhall be, and begin at the ſeparation of the crop from the ground, 


crop and year 17—, and further to continue for all years thereafter, ay and while 
the haill foreſaĩd lands and others above mentioned, be lawfully redeemed; looſed 
and outquit, by virtue of the reverfion after fpecified, with free ith and entry there. 
to, and with all and fundry other liberties and; privileges belonging to the ſame; 
which tack and affedatiom the faid Sir A. A. with conſent foreſaid, by theſe pre- 
ſents, binds and obliges him and his foreſaids, to warrant and defend to the ſaid G. $, 
his faid ſpouſe; and their foreſaids, at all hands, and againſt all deadly, as law will; 
for the which tack aud affedatiom, the faid G. S. and his faid ſpouſe, oblige them, 
auc longeſt liver of them two, and their foreſaids, to make payment to the ſaid Sir 
A. A. and his forefaids, of ſeven bolls of bear victual yearly,. beginning the firſt 
year's payment betwixt Yule and Candlemas 37, for the next 17 years, and ſo 
forth yearly thereafter, while the ith and expiring of the - faid rack, and to relieve 
the ſaid: Sir A. A. at the hands of the faid J. K. preſent tenant, of a ſhearer year- 
I. in time of harveſt, mentioned in his. ſaid tack, in manner above ſpecified. (d 
And on the other pan, the faid G. S. and M. S. his ſpouſe, and both of them, 
wich one: conſent: and aſſent, and taking burden on him for her, by theſe preſents} 
bound and obliged them and their foreſaids, at the obtaining of the foreſaid infeft- 
ments, to make, grant, ſubſcribe. and deliver to the ſaid Sir A. A. and D. H. M. 
his ſpouſe, the longeſt liver of them two in conjunct fee and liferent, and the heirs 
male lawfully pracreate or to be procreate betwixi them, which failing, to the faid 
Sir A. A. his other neareſt lawful heirs-male and aſſignees whatſoever, heritably, 
a ſufficient letter of reverſion, for redemption: of the ſaid haill lands, teinds, manor- 
places, houfes, &c. and others particularly above written, with the pertinents, both 
rincipal and warrandice, containing therein the foreſaid ſum of —— money 
forefard, to be paid and delivered whole and together in one ſum, in ſufficient gold 
or- ſilyer, having paſſage and courſe of payment within this kingdom, for the time, 
and all copper and braſs money excepted and ſecluded therefrom, to the ſaid G. &. 
his ſaid fpouſe, and their foreſaids, in liferent and fee reſpectivs, within St. Giles's 
kirk in Edinburgh, at that part thereof where the tomb of umquhile James Earl of 
Murray is ſituated, upon Whitſun - even, in anno ——, to the which term the fore · 
ſaid! redemption is ſuſpended, or upon any Whitſun- even thereafter, betwixt the 
ſun-ciſing and down-paſſing thereof, upon the premonicion of forty days of before, 
to be made by the ſaid Sir A. A. his faid ſponſe, aud their foreſaids, to the faid 
G. S. his ſaid fpouſe, and their foreſaids, for that effect, in preſence of a notary 
and witneffes as effeirs; and in caſe of their wilful abſence or refuſal to the receipt 
of the; ſaid ſums, the ſame to be conſigned in the hands of the dean of guild or 
treaſurer of the ſaid burgh of Edinburgh, moſt reſponſal for the tine, to be forth- 
| | | coming 


coming to the*ſaid G. S. his faid ſpouſe, and their foreſaids, in liferent-and Fee re- 
ſpeftrve, upon the peril of the conſigners, and that for redemption, looſing and out- 
quitting from the ſaid G. S. his ſaid ſpouſe, and their foreſaids, of the haill fore- 
ſaid lands, teinds, and others particularly above mentioned, with the pertinents, 
both principal-and warrandice; and it is hereby declared, that it ſhall no ways be 
Jawful to the ſaid Sir A. A. &c. to uſe the foreſaid order of redemption, until ſuch 
time as all by-runs and reſts of the foreſaid free rent of twelve chalders victual, of the 
meaſure and quality above mentioned, or prices of the ſame, (9) together with the , 
haill feu and teind-duties, tack- duties, ceſſes and other burdens: and impoſitions, if 
any ſhall happen to be paid by the ſaid G. S. his {aid ſpouſe, and their foreſaids, be 
all firſt paid, numbered and down-told, with the ſaid principal ſam of and 
—— money above written of failzie and expences after ſpecified, in caſe the ſame 
be incurred, be all really paid, numerated and told down, with the ſaid principal, 
otherways no lawful redemption to be reputed nor holden: And further, it is here- 
by declared and agreed upon, betwixt both the ſaid parties, that this. preſent con- 
tract, and condition of reverſion therein contained, ſhall be as valid and ſufficient to 
the faid Sir A. A. &c. for uſing of the foreſaid order of redemption, as if a parti- 
cular letter of reverſion were duly and lawfully. made, ſealed, ſubſcribed, delivered 
and regiſtered apart, with all ſolemnities requiſite, conform to the act of parliament, 
albeit the ſame be not ſo done; whereanent, and with all thar may follow there - 
upon, both the ſaid parties, for them and their foreſaids, have diſpenſed, and by 
theſe preſents, diſpenſes for ever, notwithitanding of what ſoe ver exception or ob- 
jection . that may be moved or proponed in the contrary; and in caſe the ſuid G. S. 
his ſaid ſpouſe, and their foreſaids, ſhall happen rather to deſire to have the fore- 
ſaid ſums repaid, than to retain the ſecurity thereof above written, then, and in 
that caſe, the ſaid Sir A. A. by theſe preſents, binds and obliges him and his fore- 
ſaids, thankfully to content, pay and deliver to the ſaid G. S. and M. S. his ſpouſe, 
the longeſt liver of them two, for her liferent uſe allenarly, and after their de- 
ceaſes, to the heirs lawfully begotten or to be begotten betwixt them, which fail- 
ing, to the ſaid G. S. his other heirs and aflignees whatſoever, all and haill the 
ſoreſaid ſum of —— merks, good and uſual money forefaid, within the town of 
Edinburgh, at the term of Whitſunday-even, 17— years, to the which term, all 
requiſition for the ſaid principal ſum is ſuſpended, or at any other term of Whit- 
ſunday-even thereafter, the ſaid G. S. his ſaid ſpouſe and their foreſaids, pleaſe to 
have the ſame, upon the requiſition of forty days of before, to be made by the 
ſaid G. S. his ſaid ſpouſe, and their foreſaids, or their lawful procurators in their 
name, to the ſaid Sir A. A. and his foreſaids, for that effect, perſonally, or at their 
dwelling-places for the time, in preſence of a notary and witneſſes as effeirs; aud 
in caſe of failzie after requiſition, the faid Sir A, A. by theſe preſents, binds and 
obliges him and his foreſaids, to make payment to the ſaid G. S. and his ſaid ſpouſe, 
and their foreſaids, of the ſum of 2000 merks money foreſaid, of liquidate expen- 
ces, by and attour the ſaid principal ſum, and together there with, but prejudice to | 
them of their real rights of the ſaid lands, teinds, and others foreſaid, both princi- 
pal and wa: randice, ay and while they be comp etely ſatisfied and paid of the ſums - 
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and Hiferene, and 10 the heirs lawfully procreate. or ue be procreate betwixt them, 


in fee, which failing, ta the faid G. S. his other heirs and aſſignees wharfoeyer, | 
herirably, al} and hailh the faid four acres of land pertaining to the links of A. re. 
ſerved and excepted in manner above mentioned, with the pertinents, and that for 


all the days, fpace, years and terms of nine years, and nine erops nent and imme- 
| Giately following the faid G. S. his faid fpoufe, and their forefaids, their eary 
| thereto, which ſhall be, and begin at the ſeparation of the crop from the ground, 
crop and year 17—, and further to continue for all years thereafter, ay and while 


the bai}l forefaid! lands and others above mentioned, be lawfully redeemed; looſed 
and outquit, by virtue of the reverſion after fpecified, with free ith and entry there. 
to, and with all and ſundry other liberties and; privileges. belonging to the ſame; 


which tack and affedatiow the faid Sir A. A. with eouſent forefaid, by theſe pre- 
| ſents, binds and obliges him and his foreſaids, to warrant and defend to the ſaid G. $, 


his faid ſpouſe; and: their foreſaids, at all hands, and againſt all deadly, as law vill; 
for the. which tack aud aſſedation, the ſaid G. S. and his fad ſpouſe, oblige them, 


and longeſt liven of them two and their foreſaids; to make payment to the ſaid Sir 


A. A. and bis forefaids, of ſeven bolls of bear victual yearly,” beginning the firlt 
year's payment betwixt Yule and Candlemas 17, for the next 17 years, and ſo 
forth yearly thereafter, while the ith and expiring of the faid rack, and to relieve 
the ſaid: Sir A. A. at the hands of the faid J. K. preſent tenant, of a ſhearer year- 
ly, in time of harveſt, mentioned in his. faid tack, in manner above ſpecified. (8) 
And on the other pan, the faid G. S. and M. S. his ſpouſe, and both of them, 


wich one conſent: and aſſent, and taking burden on him for her, by theſe preſents) 


bound and obliged them and their foreſaids, at the obtaining of the foreſaid infeft- 
ments, to make, grant, ſubſcribe and deliver to the ſaid Sir A. A. and D. H. M. 
his ſpouſe, the longeſt liver of them two in conjunct fee and liferent, and the heirs 


male law fully procreate or to be procreate betwixt them, which failing, to the ſaid 
Sir A. A. his other neareſt lawful heirs- male and aſſignees whatſoever, heritably, 


a ſufficient letter of reverſion, for redemption: of the ſaid haill lands, teinds, manor- 
places, houfes,, c. and others particularly above written, with the pertinents, both 

incipal and warrandice, containing therein the foreſaid ſum of —— money 
— to be paid and delivered whole and together in one ſum, in ſufficient gold 
ar-filver, having paſſage and courſe of payment within this kingdom, for the time, 
and all copper and braſs money excepted and ſecluded therefrom, to the ſaid G. &. 
his ſaid ſpouſe, and their foreſaids, in liferent and fee reſpectivè, within St. Giles's 
kirk in Edinburgh, at that part thereof where the tomb of umquhile James Earl of 
Murray is fituated, upon Whitſun- even, in anno ——, to the which term the fore- 
ſaid: redemption. is ſuſpended, or upon any Whitſun- even thereafter, betwixt the 
ſun-riſing and down-paſſing thereof, upon the premonition of forty: days of before, 
to be made by the ſaid Sir A. A. his faid ſponſe, aud their foreſaids, to the faid 
G. S. his ſaid ſpouſe, and their foreſaids, for that effect, in preſence: of a notary” 
and witneſſes as effeirs; and in caſe of their wilful abſence or refuſal to the receipt 
af che ſaid ſums, the ſame to be conſigned in the hands of the dean of guild or 
treaſurer of the ſaid burgh of Edinburgh, moſt reſponſal for the time, to be forth- 
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coming to the- laid G. S. his ſaid ſpouſe, and their foreſtids, in liferent-and fee re- 


ſpeftive, upon the peril of the conſigners, and that for redemption, looſing and out- 
Quitting from the ſaid G. S. his faid ſpouſe, and their forcſaids, of. the haill fore. 


faid lands, teinds, and others particularly above mentioned, with the pertinents, 
both principal and warrdndice; and it is hereby declared, that it ſhall no ways be 
Jawful to the ſaid Sir A. A. &c. to uſe the foreſaid order of redemption, until ſuch 
time as all by-runs and reſts of the foreſaid free rent of twelve chalders victual, of the 
meaſure and quality above mentioned, or prices of the ſame, (9) together with the 
haill feu and teind: duties, tack-duties, ceſſes and other burdens and impoſitions, if 
any ſhall happen to be paid by the ſaid G. S. his ſaid ſpouſe, and their foreſaids, be 
all firſt paid, numbered and down- told. with the ſaid principal ſam of and 


— money above written of failzie and expences after ſpecified, in caſe the ſame 


be incurred, be all really paid, numerated and told down, with the ſaid principal, 
otherways no lawful redemption to be reputed nor holden: And further, it is here- 
by declared and agreed upon, betwixt both the ſaid parties, that this preſent con- 
tract, and condition of reverſion therein contained, ſhall be as valid and ſufficient to 
the ſaid Sir A. A. &c. for uſing of the foreſaid order of redemption, as if a parti- 
cular letter of reverſion were duly and lawfully made, ſealed, ſubſcribed, delivered 
and regiſtered apart, with all ſolemnities requiſite, conform to the act of parliament, 
albeit the ſame be not ſo done; whereanent, and with all thar may follow there- 
upon, both the ſaid parties, for them and their foreſaids, have diſpenſel, and by 

theſe preſents, diſpenſes for ever, notwithſtanding of what ſoe ver exception or ob- 


je&ion- that may be moved or proponed in the contrary ; and in caſe the ſuid G. S. 


his ſaid ſpouſe, and their foreſaids, ſhall happen rather to deſire to have the fore- 
ſaid ſums repaid, than to retain the ſecurity thereof above written, then, and in 
that caſe, the ſaid Sir A. A. by theſe preſents, binds and obliges him and his fore- - 
ſaids, thankfully to content, pay and deliver to the ſaid G. S. and M. S. his ſponſe, 
the longeſt liver of them two, for her liferent uſe allenarly, and after their de- 
ceaſes, to the heirs lawfully begotten or to be begotten betwixt them, which fail- 
ing, to the ſaid G. S. his other heirs and aſſignees whatſoever, all and haill the 
ſoreſaid ſum of —— merks, good and uſual money foreſaid, within the town of 
Edinburgh, at the term of Whitſunday-even, 17— years, to the which term, all 
requiſition for the ſaid principal ſum is ſuſpended, or at any other term of Whit- 
ſunday-even thereafter, the ſaid G. S. his ſaid ſpouſe and their forefaids, pleaſe to 
have the ſame, upon the requiſition of forty days of before, to be made by the 
ſaid G. S. his ſaid ſpouſe, and their foreſaids, or their lawful procurators in their 
name, to the ſaid Sir A. A. and his foreſaids, for that effect, perſonally, or at their 
qwelling- places for the time, in preſence of a notary and witneſſes as effeirs; and 
in caſe of failzie after requiſition, the ſaid Sir, A. A. by theſe preſents, binds and 
obliges him and his foreſaids, to make payment to the ſaid G. S. and his ſaid ſpouſe, 
and their foreſaids, of the ſum of 2000 merks money foreſaid, of liquidate expen- 
ces, by and attour the ſaid principal ſum, and together therewith, but prejudice to 
them of their real rights of rhe ſaid lands, teinds, and others foreſaid, both princi- 
pal and w2zrandice, ay and while they be completely ſatisfied and paid of the ſums 
Part V. 3 H of 
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of meney, (o) duties, and others re/þefFiv? above written; and alſo the füd G. 
his faid ſpouſe and their foreſaids, at the receipt of the ſame, and full and complete 
payment and ſatisfaction to them thereof, granting the ſaid lands and others fore. 
Taid, both principal and r be lawfully redeemed, looſed, and out gut 
from the ſaid G. S. his ſaid ſpouſe, and their foreſaids, by the ſaid Sir A. A. and 
renouncing and diſcharging the ſame, and contract and infeftments following there. 
. . upon, in favours of the faid Sir A. A. his ſaid ſpouſe, and their forefaids,”and 
_  .grantivg to them ſufficient and. valid renunciations, diſcharges, and grants of re. 
| demption for that effect, and delivering the ſaid contract, infeftments, and hail 
rights and evidents of the ſaid wadſet, to the ſaid Sir A. A. 2nd his foreſaids, to 
be cutted, cancelled, and deſtroyed, or otherways uſed and diſpoſed upon at their 
pleaſ ure, in time coming. (After this, the clauſe of cauſing the lady ratify judicialy, 
Llauſe of regiſtration and precept of ſeifin, to be holden 2 me, or de me, or both, the 
one but prejudice of the other, in the option of the creditor, were infert ; and _ 
wohich I omit, being ordinary clauſes, and a pattern thereof being formerly ſet den, 
except as to the warrandice lands, which muſt be ruled | according to the precept it 
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ONTRACT- of Wadſ/et, being an improper Wadſet, not clad with the natu- 

Y 1 Pen, but So — 2 po the Heritar, for Payment of the Annualrent of 
the Money advanced at two Terms, with 4 Condition, if tus Terms run in 
the third, then the Back-tack ſball be null, and the Wadſetter may enter to the 
Poſſeſſion; and ſeveral other things differing from that of the proper Made. 


41 — 1 the —— day of —— 17 years, it is appointed, contracted, f- 
A nally agreed and ended betwixt the parties following: They are to ſay, the 
: right worſhipful Sir A. A. of G. knight, heritable proprietor of the lands 
and others after ſpecified,” both principal and warrandice, with the pertinents, with 
conſent of D. H. M. his ſpouſe, for all right of liferent, terce, or others whatſo- 
ever, which ſhe has or may pretend thereto, and the ſaid D. H. M. for herlell 
ber own right and intereſt, with conſent of her ſaid huſband, and both of then 
' with one conſent and aſſent, and he taking burden in and upon him for her, to the 
effeR after mentioned, on the one part, and G. S. advocate, and M. S. his ſpouſe, 
25 and them both, with one conſent and affent, on the other part, in manner fol 
©  Jowing: That is to ſay, foraſmuch as the ſaid G. S. has inſtantly advanced, paid, 
and delivered to the ſaid Sir A. A. for outredding of his lawful and neceſſary af- | 
fairs, and relief and payment of his debrs and burdens, pro tanto, all and haill the 
ſam of ——, good and uſual money of this realm, (here, take in the former cantraf, 
Fran the (2) figure, until ye come to.the.(6) figure, all which 1 omit here, brevis | 
_ - - canſs; fer in what omitted, this of the improper agrees with that of the proper wad: 
— 9 ſet and then continue the ſtile of the improper *vaaſet, as follows). And notwithſtand- 
| Ing of the forcſaid wadſet, and aflignation to. the faid rack and tack:dury, and ns 
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expiration. of che {aid tack, to the ſaid mails and duties of the lands and others . 
bove wadſet, with the pertinents of all years and terms thereafter, during the not 

redemption ; yet the ſaid G. S. and his faid ſpouſe, with one conſent and aſſent, 
conſidering it may be more convenient for the ſaid Sir A. A. and his foreſaids, to 
retain the poſſeſſion, and have the ſaid lands, teinds, and others foreſaid, except 
the ſaid manor-place, oſſice - houſe, and four acres, and paſturage of an horſe and 


cow, which they the ſaid G. S. and M. S. keep for their perſonal accommodation, 


and cannot be of preſent uſe-for the ſaid Sir A. A. and his foreſaids, being other- 
ways accommodated by the like on the reſidue of their eſtate, ſer back to them in 
back-tack, for payment of the tack · duty after ſpecified, in manner and in the terms 
after mentioned; therefore, the ſaid G. 8. and his ſaid ſpoufe, with one conſent, 
have ſet, and in back-tack, and in aſſedation, for the duty under written, let, 
and by theſe preſents, ſet, and in back-tack and aſſedation, for the duty under writ- 
ten, with and under the expreſs conditions, proviſions and declarations after expreſ- 


ſed, and no otherways, let to the ſaid Sir A. A. and his foreſaids, all aud haill 


the foreſaid lands, teinds, and others principally above diſponed, with the perti- 
nents; and in caſe of eviction thereof, the ſaid lands and others foreſaid, diſponed 
in real warrandice of the ſame, in ſo far as may be extended to the ſaid eviction, 
and in quantity and quality of the ſame, excepring always the foreſaid manor-place, 
otfice-houſe, four acres, and privilege of paſturage of an horſe and cow, reſerved 
to the ſaid G. S. his ſaid ſpouſe, and their foreſaids, for the uſe and end above re- 
hearſed, and of this inſtant crop and year of God 19—, and yearly thereafter in 
all time coming, during the nat redemption after ſpecified ; and with power to faid - 
Sir A. A. and his foreſaids, to labour and manure the ſaid. lands and others fore- 
ſaid, excepting and reſerving, as ſaid is, by iliemſelves and their own ſeryants and 
beſtial, or to ſet the ſame to reſponſal tenants, as they ſhall think expedient, and 
to intromit with, and uplift the mails and duties thereof, and to ſet and raiſe-re- 
pants, uſe warning, proſecute removing, decreets in the premiſſes to obtain and re- 
cover, and the ſame to due and lawful execution cauſe be put, and to do what elle 
the ſaid G. S. his ſaid ſpouſe, and their foreſaids, might do therein themſelves, 
had they retained the poſſeſſion in their own hands, and not ſet the ſame in back- 
tack, in manner foreſaid: For the which cauſes, the ſaid Sir A. A. by theſe pre- 
ſents, faithfully binds and obliges him, his heirs, executors and ſucceſſors, thank- 
fully to content,. pay and deliver to the ſaid G. S. and his ſaid you the longeſt 
liver of them two, for her liferent uſe allenarly, and to the heirs lawfully procreate, 
or to be procreate betwixt them, which failing, to the ſaid G. S. his other heirs 
and aſſignees whatſoever, all and hail} the ſum of —— money foreſaid, in name of 
back-tack-duty, and that yearly, at two terms in the year, Martinmas and Whitſun- 
day, by equal portions, beginning the firſt term's payment thereof at the term of 
Martinmas next to come, and the other term's payment of the ſame at the term 
of Whitſunday ihereafter, ſor this inſtant crop and year 17, and ſo forth yearly | 
thereafter, at the terms, and by equal portions, as ſaid is, during the continuance 
of the ſaid back-tack' and aſſedation, and that of free rent, and free of all miniſter - 
and ſchoolmaſter's ſtipends, ceſs, and other publick burdens whatſoever, whereof he 
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hereby binds to relieve them, with the ſum of —— money above written of Equi. 
date expences, in caſe of failzie, and that by and attour the ſaid back - tack- duty, 
and together therewith; and beſides, and by aud attour the ſaid backe · tack · duty and 
penalty, and over and above the fame, it is hereby expreſly provided and declared, 
agreed to, and condeſcended upon, betwixt the ſaid parties, that in cafe it ſhall 
happen the ſaid Sir A. A. and his foreſaids, to fail in the punctual payment of the 
ſaid back · tack· duty, at leaſt, that they ſuſfer and permit two terms thereof to run 
in the third, and the third unpaid, that then and in that caſe, the ſaid back-tack 
ſhall from thenceforth become extin&, void and null, and it ſhall be lawful to, and 
in the power of the ſaid G. S. and his ſaid ſpouſe, and their foreſaids, mmmediately 
upon the elapſing of the ſaid third term, to reaſſume and enter to the real, ac- 
| tual, and peaceable poſſeſſion of the ſaid lands, teinds, and others above ſpęcified, 
principally difponed in wadſet, as ſaid is; and in caſe of eviction thereof, in haill or 
part, to the real, actual, and peaceable poſſeſſion of the other lands, teinds, and o- 
thers foreſaid, diſponed in real warrandice of the ſame, at leaſt ſo much of the 
ſame as will correſpond and effeir, in quantity, quality, and yearly, duty to the ſaid 
eviction, and of the meaſure above mentioned, and in the ſame way and manner, | 
and as fully and freely in all reſpects, and to all intents and purpoſes, as if the faid | 
back-rack and aſſedation had never been ſet and granted, or entered into, but that 
the real and natural poſſeſſion from the beginning, had remained and continued 
with the ſaid G. S8. his ſaid ſpouſe, and their foreſaids, conform to, and in the firſt 
terms of this preſent contract, and that brev: manu, at their own hands, but any | 
peril of ejection or hazard of intruſion to be incurred or ſuſtained ' by the ſaid G4 

| his ſaid ſpouſe, and their foreſaids therethrough, and without neceſſity of any pre- 
vious decreet of removing, declarator} or others of the law competent to be had 
and obtained for that effect, whereanent the ſaid Sir A. A. and his foreſaids, by 
theſe pteſents, diſpenſe for ever. And farther, it is hereby declared, that the laid 
repoſſeſſion ſhall no ways prejudge the faid G. S. his ſaid ſpouſe, and their foreſaids 
as to the bygone back - tack · duties, and termly penalties that ſhall happen to be reſt- 
ing and incurred before the ſaid repoſſeſſion; and that it ſhall be lawful to them io 
charge, purſue, and uſe all diligence real and perſonal thereof, as accords of the 
law, ay and while they be completely ſatisfied and paid: of the fame. And more- 
over, it is hereby expreſly provided and declared, that after the ſaid repoſſeſſion, 
all the obligements above ſpecified, upon the part of the faid Sir A. A. his fad 
ſpouſe, and their foreſaids, for keeping the ſaid lands ſufficiently tenantſtade, and 
payment of what yearly defective of the ſaid rent of twelve chalders victual, of the 
__ quantity and with the meaſure, above mentioned, and not meddling and uplifring 

with the ſuperplus rents of the lands, until the ſaid G. S. his ſaid ſpouſe, and their 
foreſaide, be firſt paid, or to pay the prices of what defective in manner foreſaid, 
and all the other obligements, proviſions and conditions above expreſſed, relating 
thereto, ſhall revert, revive, and take place as to the firſt conception, energy aud 
ſtrength, and as before the ſaid back- tack, and conform to the tenor of the ſame 
in all points; and upon the which expreſs provjſions, conditions and declarations, 
and in the preciſe terms aforeſaid, the ſaid back-tack and aſſedation is granted, 10 
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all after the (8) figure, until the cloſe, wwith" theſe alterations and additions in thei 


proper | places, viz. at the (9) figure, add, back · tack· duties, and termly penalties 5 


thereof; and at the figure (10), add, back-tack-duties, and.termly penalcies.) 


| Nita, J chuſe rather to inſert this, bearing a real warrandice, than a fimple wadfer without it; 
becauſe many have the one, that want the other; and having Boch, is maſter of both. 


whether conjunctly or ſeverally, whereas otherways, not. 
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which, in effeft, may be a Rule to the other Wadſet and beritable Bonds, muta- 


tis mutandis) by the ſaid G. S. and his Spouſe, to the ſaid Sir A. A. of G. and © 


his Lady. 


wadſetrer of the lands, teinds and others after ſpecified, with the ſpecial 


whatſoever ſhe has, or can pretend thereto, and me the faid M. S. for myſelf, 


my own right and intereſt, with conſent of my ſaid huſband, and both of us, 
with one conſent and aſſent, and I the ſaid G. S. taking burden in and upon me 
for her, to the effect after mentioned: Foraſmuchas by contract of wadſet made 


And paſſed betwixt Sir A. A. of G. knight, heritable proprietor of the lands 


and others under written, both principal and warrandice, with the pertinents, 


with conſent of Dame H. M. his ſpouſe, for all right of liferent, terce, or others 


whatſocyer, which ſhe had or might pretend thereto; and the ſaid D. H. M. for 

herſelf, her own right and intereſt, with conſent of her faid huſband, and both - 
of them, with one conſent and aſſent, and he taking burden on him for her, to- 
the effect aſter expreſſed, on the one part, and us the ſaid G. S. and M. S. with. 
one conſent and aſſent, on the other part, of the date the day f 


17— years, the ſaid Sir A. A, and his ſaid ſpouſe, with one conſent and aſſent 


foreſaid, and tak ing burden as ſaid is, for the ſum of uſual money of this realm, 
then advanced, paid and delivered by me the ſaid G. S. to the ſaid Sir A. A. 


for out-redding of his lawful and neceſſary affairs, and relief and payment of his 


debts and burdens pro tanto, ſold, annalzied and diſponed to us the faid G. S. and 
M. S. and to the longeſt liver of us two, in conjunct fee and liferent, and to che 


heirs lawfully begotten, or to be begotten betwixt us; which failing, to the other 
heirs and aſſignees whatſoever of me the ſaid G. S. heritably, with and unde 
the condition of reverſion, and other proviſions. and reſervations after ſpecified; 
in manner after mentioned, all and haill the faid Sir A. A. his lands of A. and 
— called —— with the manor- place, &c. lying within the pariſh of 


regality of S. conſtabulary of H. and ſheriffdom of E. and all and haill the 


kirk-Jands of ——— with the houſes, &c. lying in the town and territory of A. 


yocation,, 
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R EN UNC IAT ION and Gram of- Redemption of .the ſaid Wadfet Cand © | 


B it known to all men, by theſe preſent letters, me. G. 8. of A. advocate; 
advice and conſent of M. S. my ſpouſe, for all right of liferent, and others 


lordſhip and barony, -regality, canſtabulary and. ſheriffdom foreſaid, wirh the ad | 


- 
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vocation, donation, and right of patronage of the parſonage and vicarage of 1 


| Heirs and aſſignees forth of the ſaid diſpoſition, four acres of —-— belonging to 
tie links of —— together with all right, title, intereſt, & c. the ſaid Sir A. A, 
| His faid ſpouſe; and their foreſaids, had, or could pretend thereto, or to the mails 
and duties thereof, ſtock and teind, and that in ſo far allenarly as might be ex- 

- xendcd to twelve chalders victual yearly, whereof —— chalders, bol 


principal; and all and haill the lands of S. with the tower, fortalice, &c. lying 
Within the lordſhip and barony of D. and ſheriffdom of H. and that in real and 
Fpecial warrandice and ſecurity to us, and our foreſaids, of the ſaid lands, teinds, 


manner, in the terms, and to the extent and latitude therein expreſſed, and du- 
| ee the not-redemption, by virtue of the reverſion therein contained; and the ſaid 


jnfeſt and ſeiſe us and our foreſaids, in liferent and fee, reſpectivs and heritabh, 
and under reverſion, in manner foreſaid, in all and ſundry the foreſaid lands, 
- reinds, patronage, and others reſpective, particularly above diſponed, with the 


A a horſe and a cow on the ſaid lands of A. and that by two ſeveral infeftments 
and manner of holdings, to be holden with warrandice, and under reverſion, in 


to be on their part, and the other third of the ſame to be on our part; and 


).- 


: 


kirk of, teinds parſonage and vicarage thereof, and all profits and com. 
modities of the ſame, reſerving to the ſaid Sir A. A. his ſajd ſpouſe, and their 


—— firlots wheat, and chalders of oats, free of all feu and teind-duties, 
miniſters ſtipends, ceſs, and other burdens and impoſitions whatſoever, and by 
and attour the manor - place of A. office - houſes thereof, and paſturage of a horſe 
and a cow to us and our foreſaids, on the ſaid lands of A. and that as for the 


and others principally above diſponed, with the pertinents, in caſe of evidtion, in 


ir A. A. with conſent of his faid ſpouſe, and taking burden on him for her, as 
ſaid is, bound and obliged him, his heirs and ſucceſſors, duly and ſufficiently to 


pertinents, principal and warrandice, lying as above expreſſed, and in ſo far as 
might be extended to the foreſaid free rent of twelve chalders victual, of the 
quality above rehearſed, by and attour the manor: place of A. and paſturage of 


manner ſpecified in the ſaid contract, and to grant all rights and ſecurities, requi- 
fite and neceſſary thereanent, the two part of the charges of the ſaid infeftments 


which contract contains procuratory of reſignation, abſolute warrandice, clauſe of 
purging incumbrances, aſſignations to the then ſtanding tack, and duty therein 
contained, during the ſpace thereof to run, and to the þ/a corpora of the duties 
themſelves, after expiration thereof, in ſo far as may be extended, in manner 
foreſaid, and a power to quarrel the tack upon the grounds therein mentioned, 
and a back-tack of the lands to the ſaid Sir A. A. for the yearly duty, and in the 
terms therein ſpecified, with a tack of the ſaid four acres in our favours, during 
the not-redemption, for payment of the yearly duty therein expreſſed, together 

with a letter of reverſion, clauſe of requiſition, precept of ſeiſin, and divers other 
obligements, articles and clauſes conceived in favours of both parties; and con- 
form whereunto, and charter following thereupon, granted by the ſuperior, con- 
raining precept of ſeiſin, we the ſaid G. S. and M. 8. were upon the — day 


- 


f —— years, lawfully infeft in the ſaid lands, and others 1 
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| both principal and warrandice, and that in liferent and fee reſbedivd, and our 
ſeiſin Fly Roiſtered, conform to the act of parliament, as 9 contract of 
wadſet, charter and ſeiſin following thereupon, in themſelyes more fully proport. 
And now ſeeing the ſaid Sir A. A. has (conform to, and in the terms of the ſaid 
reverſion en fo in the faid contract) made real payment and ſatisfaction to me 
the ſaid G. S. of the ſaid ſum of —— money foreſaid (at firſt borrowed by him 
upon the ſaid wadſet) together with the two parts of the expences of the ſaid in- 
feftments, and bygone back tack- duties reſting by him to us, and any thing ex- 
pended by us at firſt, upon the reparation of the ſaid manor- place of A. or any 
ceſs were paid out for him, and whereof, and other publick burdens he was 
obliged to relieve me and my ſaid ſpouſe, ' in manner foreſaid, but with deduction 
and allowance from me to him of the rack-duty of the ſaid four acres, as to alt 
bygone years; and of the which haill ſums, now and formerly advanced and 
paid, I the ſaid G. S. with conſent foreſaid of my ſaid ſpouſe, hold me well con- 
tent, ſatisfied and paid, and for me, my heirs and executors, renounce all excep- 
tions and objections in the contrary, for now and ever: Therefore, wit ye us the 


faid G. S. and M. S. both with one conſent and aſſent foreſaid, and raking bur» 


den, as faid is, to have acknowledged and confeſſed, likeas we, by theſe preſents, 
acknowledge and confeſs the forefaid lands, teinds, patronage, manor-place,. 
houſes, biggings, yards, orchards, privileges, and - others above wadſet and dif- 
poned, with the pertinents, both principal and warrandiee, and all lying in manner” 
foreſaid, together with the ſaid right of wadſet grantetl to us thereupon, and infeft- 
ments following on the ſame in our favours, to be lawfully redeemed, looſed and 
out- quit by the ſaid Sir A. A. and his faid ſpouſe, and their foreſaids, from us and 
our foreſaids, for ever in all time coming, and that by the faid Sir A. A. his good, 
thankful and real payment making to me the ſaid G. S. of the foreſaid: ſums due: 
thereupon, and contained in the ſaid reverſion, in manner above ſpecified, after 
deduction and allowanee given by me to him of the tack · duty of the faid/four:acres,. 
in manner above expreſſed; and therefore, we have freely and /impliciter over- 
given, quit- claimed, and for ever diſeharged and renounced, likeas we, both with: 
ole conſent and aſſent foreſaid, and taking burden in manner above ſpecified, for- 
us and our foreſaids, by theſe preſents, freely and ſimplititer over- give, quit- 
claim, and for ever diſcharge and fenounce, to and in favours of che ſaid Sir 
A. A. his ſaid ſpouſe, and their forefaids, in all time coming, the foreſaid con- 
tract of wadſet, charter and ſeiſin following thereupon, lands, teinds, patronages, 
manor- place, houſes, biggings, de orchards, graſings, acres, privileges, and 
others therein contained, and al right, title, intereſt, claim of right, property 
De, as well petitor as poſſeſſor, which we, or either of us, and our 
aids, had, have, or any ways may claim or pretend thereto, with all that has 
followed, or may. follow on the ſame, by whatſoever manner of way; and here- 
dy declare the ſaid Sir A. A. his ſaid ſſ ouſe,. and their foreſaids, to be in their 
own vice, title and place of the preis and the ſaid rights to be extinct, void. 
and null, and of no ſorce, ſtrength or effect in all time coming, ficklike, and as: 


fully, 
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feftmenr thereupon paſſed and expede, or poſſeſſion, by ſubtack or otherways, 
virtue thereof, had and obtained; and which  renunciation and diſcharge, in ſo 


nnd infeftments allenarly, I the ſaid G. 8. with conſent foreſaid, and taking bur. 
ſucceſſors, to warrant, acquit and defend to the ſaid Sir A. A. his-ſaid ſpouſe, and 
all hands, and againſt all deadly, as law will; and I the ſaid M. S. with conſent 


73 by theſe preſents, bind and oblige me, my heirs, executors and ſucceſſors, to war- 


diſcharge and renunciation, in the haill heads, articles and clauſes thereof, and 


— 


TY 


ter and ſeiſin following thereupon, to be (with the other ſubſcribed double of the 
aid contract) cutted, cancelled and deſtroyed by them at pleaſure, in time co- 


nunciations of wadſets, and the like, or others competent, therein to remain for 


— — 
o 

—— 

, 


fully; freely and abſclutely in all reſpects, and to all' intents and purpoſes, a: i 
the ſaid wadſet had never been granted or entered into, or any charter or in- 


by 
far as may be extended to the ſuppreſſion and extinction of the ſaid: wadſer right 


den, as faid is, by theſe: preſents, bind and oblige me, my heirs, executors and 
their foreſaids, in all, and by all things, as is above written, in all time coming, at 
of my ſaid huſband, and he taking burden on him for me, in manner foreſaid, 


rant, acquit and defend the ſame from my own proper fact and deed, done, or to 
be done in prejudice thereof allenarly. And, laſiy, I the ſaid G. S. bind and 
oblige me and my foreſaids, to move, and cauſe my ſaid ſpouſe compear judicial. 
ly before a judge competent, and there, outwith my preſence, ratify this preſent 


and make faith ſhe is not forced or compelled thereto, but that the ſame is done 
by her voluntarily and ſpontaneouſly, and to her ſeen utility and profit, and that 
the ſhall never come in the contrary thereof, directly or indirectly in judgment, 
vr outwith the ſame in time coming; likeas we the ſaid G. S. and M. 8. have, 
with one conſent and aſſent, inſtantly delivered up to the faid Sir A. A. and his 
faid ſpouſe, the foreſaid principal contract of wadſet unregiſtered, with the char- 


ming; conſenting theſe preſents be inſert and regiſtered in the books of council 
and ſeſſion, appointed for regiſtration of ſeiſins, reyerſions, diſcharges and re- 


conſervation, and if need beis allenarly, that letters, in form as effeirs, may paſs 
Hereupon ; and. to that effect, conſtitutes . our procurators, Cc. 
In witneſs whereof, we have ſubſcribed theſe preſents (written by ———) (bert 
inſert the zoriter's name, ſurname and deſignation) with our hands, at 
the —— day of —— -—— years, before theſe witneſſes 


Ma, This diſcharge'and-remunciation muſt be regiſtered. within 60 days of the date of it 
being ſubſcribed, either in the particular regiſter of ſciſias where the lands 1y, or in the ge- 


neral regiſter of ſeiſins at Edinburgh. 
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7 | —— and E. H. eldeſt lacoful Daughter to A. H. of —— with Conſent of bath - 
0 Fathers; and à good Style, with ſeveral fine Clause. 


T ——— the —— day of ——— —— years: It is appointed, con- 
tracted, finally and matrimonially agreed and ended hetwixt the parties 
following; they are to ſay, W. B. eldeſt lawful ſon and apparent heir 
to A. B. of —— with the ſpecial advice and conſent of his ſaid father, and the 
ſaid A. B. for himſelf, his own right and intereſt, with [conſent of his ſaid ſon, 
and both of them, with one conſent and aſſent, and the ſaid A. B. raking hurden 
in and upon him for his ſaiĩd fon, on the one part, and E. H. eldeſt lawful daugh- 
ter to A. H. of —— with the ſpecial advice and conſent" of her ſaid father, and 
the ſaid A. H. for himfelf, with her conſent, and both of them with. one conſent 
and afſent, and he taking burden in and upon him for her, to the effect after ſpe- 
cified, on the other part, in manner following; that is to ſay, the faid W. B. and 
E. H. with conſent forefaid, have accepted, and by theſe preſents, accept each 
of them others for their lawful future ſpouſes, and faithfully. promiſe, and bind | 
and oblige them to perform, ſolemnize and accompliſh the holy. and honourable ] 
bond of marriage with one another, in face of holy kirk, as God's word dotir 
approve and allow, and that betwixt the date hereof and the —— day f 
or ſooner, as the ſaid parties (at the pleaſure of God) ſhall think fit and expe- _ 
dient: In contemplation of the which marriage, the faid A. B. of —— by theſe 
preſents, faithfully binds and obliges him, his heirs and ſucceſſors, wich and un- 
der the expreſs refervations, proviſions, conditions, declarations and burdens af- 
ter ſpecified, duly and ſufficieatly to infeft and ſeiſe the ſaid W. B. his. eldeſt 
lawful ſon, and the ſaid E. H. his effidat ſpouſe, the longeſt liver of them two, 
in conjunct fee and liferent, and the heirs-male lawfully to be procreate betwint J 
them; which failing, the ſaid W. B. his other heirs-male whatſvever ; which all 
failing, bis heirs whatſoever (the eldeſt daughter or heir-female having always the 
Preference, and ſucceeding without diviſion) and their aſſignees, .heritably and ir- 
redeemably, in all and haill (here inſert the lands. and others appointed and az reed 
to be liferented by the gentlewoman, which are ſuppeſed to be the lands Walde "il 
«her ſuperiors than the King, and no part of the barony, and whert they ly, and 
then ſay) and ficklike, duly and ſufficiently to-infeft and ſeiſe the ſaid W. B, aud 
ine heirs- male lawfully to be procreate of his body in the ſaid marriage; Which 
failing, his other heirs- male and of tailzie above mentioned, and their aſſignees, 
kcritably and irredeemably, with and under the fame reſervations, proviſion, ad 
burden, in all and haill the lands and barony of comptehending the 
towns, lands, mills, mill lands, patronages, teinds, and others after mentioned; vis. 
(here inſert the lands and others contained in the father's charters of the barony, 
and where they ly, and then ſay) and all by double infeftments and manner of 
holdings, the one thereof to be holden of the faid A. B. aud his foreſaids, in 
tree blench, for payment of a penuy Scots money, at the term of Whitſunday 
Part V. | 4 N 2 
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bor other duties due and payable to the ſuperiors. forth thereof, yearly in time co. 


9 


. * 


| -yearly, in name of blench-farm, if it be aſked allenarly, an! relieving the 100 I 
A. B. and his foreſaids, of the juſt and equal half of the feu an! blench. duties 


ming, and the other of the ſaid infeftments to be holden from the ſaid A. B. and 
his foreſaids, of his reſpective immediate lawful ſuperiors, ſicklike and as freely 
in all reſpects as he holds, or may hold the ſame himſelf, and that by reſignation 
or confirmation, as beſt ſhall pleaſe the ſaid W. B. and his ſaid future ſpouſe; an! 
their foreſaids, the acceptation of the one of the ſaid infeftments to be no wa 
:Prejudicial to the other, and for that effect, ro make, grant, ſubſcribe and deliver 
to them, in liferent and fee reſpectivè, all rights and ſecurities reqͥuiſite and neceſ. 
ſary thereanent, with warrandice always in manner under written, and upon the 
ſaid A. B. and his foreſaids their own proper charges, moyen and expences, but 
all with and under the expreſs reſervations, provitions, conditions, declarations, 
reſtrictions, limitations, and burden of the debts and younger childrens portions 
after ſpeciſied, in manner, and in the terms after mentioned, and wherein the 
aid. E. H. her liferent above written, is no ways to be intereſted and concerned, 
in manner after expreſſed; and for. the better obtaining of the foreſaid reſpectire 
infeftments by reſignation, as ſaid is, and but prejudice of the other infeftment a. 
bove rehearſed, the ſaid A. B. by theſe preſents, makes, conſtitutes and ordanz 
and each one of them, conjunctly and ſeverally, his very lawful; un- 
-doubted and irrevocable procurators, actors, factors, and ſpecial errand-bearers, 
to the effect after ſpecified, giving, granting and committing to them, conjuncty 
and ſeverally, as ſaid is, his very full, free, plain power, expreſs bidding, man- 
date and charge, for him, in his name, and upon his behalf, to compear before 
his immediate lawful ſuperiors of the ſaid lands and others foreſaid, appointed to 
be liferented by the ſaid E. H. and which is no part of the ſaid harony, as faid 
4s, and alſo before our ſovereign Lord the King's moſt excellent Majeſty, and his 
royal ſucceſſors, lawful ſuperiors of the ſaid lands and barony of compre- 
hending the lands, mills, mill-lands, patronages, and others above ſpecified, with 
the pertinents, or their commiſſioners in their names, having power to receive re- 
ſignations, and thereupon to grant new infefrments, and that any day and place 
lawful and convenient, and there, with all due humility and condign reverence as 
becomes, purely and ſimply, by ſtaff and baſton, as uſe is, to reſign, ſurrender, 

_ over-give and deliver, likeas the ſaid A. B. by theſe preſents, refigns, ſurrenders, 
over-pives and delivers all and haill the foreſaid lands of ——— ( here inſert all 
the lands and others appointed to be liferented by the young lady, and where the) 
ly, and then ſay) in the hands of the ſaid A. B., his immediate lawful ſuperior 
thereof, in favours and for new infeftment of the ſame, to be made and granted 
to the (aid W. B. and the ſaid E. H. his effidat ſpouſe, and to the longelt liver 
of them two, in conjunct fee and liferent, and to the heirs-male lawfully to be 
procreate betwixt them; which failing, to the ſaid W. B. his other beirs - male 
Whatſoever; which all failing, to his heirs whatſoever, the eldeſt daughter or beir- 
female having always the preference, and ſucceeding without diviſion, and their 
'aflignees, heritably and irredeemably; and ſicklike, to reſign, ſurrender, orer- 
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give and deliver, likeas the ſaid A. B. by thefe* preſents, reſigns; ſurrenders, o- 


ver- gives and delivers all and hall the foreſaid lands and barony f com- 


prehending the lands, mills, mill- lands, patronages,  teinds,' and others above and 
after ſpecified, 912. (here inſert what belongs to the barony, as in the obligemend 

to inſeft, all lying as ſaid is, and then ſay) in the hands of our ſaid ſovereign = 
Lord, and his royal ſucceſſors, ſuperiors of the ſame above mentioned, or their 


commiſſioners above exprefled, in favours, and for new infeftment of the ſame, - 


to be made and granted to the faid W. B. and to the heirs-male lawfully to be 
procreate of his body in the ſaid marriage; which failing, to his other heirs-male 


above written; which all failing, to his heirs whatſoever (the eldeſt daughter, or 


heir-female, having always the prefereuce, and ſucceeding without diviſion, in 
manner forefaid) and their aſſignees, heritably and irredeemably, io be holden all. 
the ſaid lands, barony, and others above reſigned, as well holden of his Majeſty 
astother ſuperiors, of the ſaid reſpective ſuperiors, in ſuch due and competent 
ſorm as accords, but all the ſaid reſignations and infeftments, with and under the 
expreſs reſervations, proviſions, conditions, declarations, reſtriftions and limitations. 
under written, and burden of the debts and younger childrens portions after ſpe- 
cifed, in manner and in the terms after mentioned, and wherein the ſaid E. H. 
her liferent right aforeſaid, is no ways to be intereſted and concerned, or'in the 


; leaſt burdened and affected, in manner after expreſſed, viz. Reſerving always to 


the ſaid A. B. his liferent right of the manor-place, office-houſes, yards and 
orchards of the ſaid barony, now preſently poſſeſſed by himſelf; as alfo, of theſe 
parts and portions of the ſaid barony particularly under written; 072. here in- 
fert the lands and others referved to the father in liferent, and ther ſay)] and that 
during all the days of his lifetime; and ficklike, reſerving to - his ſpouſe, 
her liferent right of ſuch of the ſaid lands, barony, and others above reſigned, 
with the pertinents, holden of his Majeſty, as ſaid is, as are provided to Her in 
liferent by contract of marriage, and infeftment following thereupon, and addi- 


| tional proviſion granted by her ſaid huſband to her thereafter, and both during 


all the days of her lifetime, in caſe (at the pleaſure of God) the happen to ſur- 


_ vive him. And in like manner, it is hereby expreſly provided and declared, and 


be it ſo provided and declared, by the reſignation and infeftments to follow here- - 
upon, that the ſaid W. B. and the heirs-male of his body, which failing,” his o- 


| ther heirs-male and of railzie above ſpecified, ſhall be holden. and obliged, ar + 


by the acceptation hereof, bind and oblige them to fatisfy and pay to the ſaid 
A. B. his lawful creditors, the debrs reſting by the ſaid A. B. to them by wad-. 
ſet, right of annualrent, perſonal bonds, or otherways, conform to à liſt thereof 


 tabſeribed by the ſaid A. B. and his: faid ſon thereanent, of the date of theſe 


rreſents, and likeways to ſatisfy and pay the ſaid A. B. his younger childrens. 
portions and proviſions, conform to, and in the terms of the bonds of proviſion 
granted by him to them alſo rhereanent, and with aliment, annualrent and pe- 
nalties, in manner therein expreſſed ; and to warrant, free, relieve, harmleſs and 
Kaithleſs keep the ſaid A. B. and his executors, and other repreſentatives, of all 
requiſuion and legal diligence and ä whatſoever, that may be uſed-againſt 

3 | „ | FLO him 


bond granted thereanent, alſo of the date of theſe preſents. And further, it is 
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him or them, at the inſtance of his-ſaid creditors and children, or either of then, 
or of their heirs, executors or aſſignees, for the ſaid debts, portions and provi. 
ons, and of all coſt, ſkaith, damage, intereſt, charges and expences that may be 
fauſtained by them therethrough any manner of way, in time coming, and to re- 
port to the ſaid A. B. and his foreſaids, - ſufficient acquittances, diſcharges and 
grants of redemption of the ſame, whenever. deſired by the faid A. B. or his 
foreſaids thereto ; and for all which, and doing and performing thereof, the (aid 

W. B. is particularly obliged to the ſaid A. B. and his foreſaids, by a particular 


hereby expreſly provided and declared, by the ſaid reſignation and infeftmentz, 
that if at any time hereafter the ſucceſſion of the ſaid lands and' eſtate, failing of 
Heirs-male to ſucceed therein,” ſhall deſcend to the heirs-female, that then, and in 
that caſe, the eldeſt heir-female ſhall ſucceed and have the preference without di- 
viſion, marrying a gentleman of the name of B. or one who ſhall aſſume the 
lame, and they, and the heirs- male and female deſcending of their bodies, ſhall 
be holden and obliged, and by the acceptation hereof, bind and oblige them, in 
all time thereafter, to aſſume, uſe and bear the ſurname of B. arms, cognizance 
and ſtyle of ——— and wherein if they fail and contravene, then, and in that 
caſe, igſo facto, they ſhall amit and tine their right of the ſaid lands and eſtate, 
and the ſame ſhall devolve upon, and appertain and belong to the next in blood, 
or order of ſucceſſion, who is hereby ordained and appointed in the caſe foreſaid, 
and immediately upon the ſaid contravention, to ſucceed thereto, . even as if the 
contraveners were naturally dead; and the ſaid contrayeners are hereby holden 
and obliged, and by the acceptation hereof, bind and oblige them, to denude and 
diveſt themſelves of the right of the ſaid eſtate, and all pretence they have there 
to, in favours of the ſaid perſon that is next in blood, and in order of ſucceſſion, 
in manner foreſaid; and ſhould they refuſe or delay ſo to do, it ſhall be leiſome 
and lawſul to, and in the power of the ſaid perſon next in blood and order of 
ſucceſſion, to oblige the contraveners to denude ut ſupra, and that by way of de- 
clarator, adjudication, or otherways, as may beſt conſiſt with the laws and cuſtom 
of the kingdom in that caſe provided, the perfon ſo ſucceeding upon the ſaid con- 
travention marrying ut ſupra, and her huſband, and deicendents of their bodies, | 
aſſuming, uſing, and bearing the ſurname of B. arms, cogniſance and ſtyle of 
in manner, and in the terms above expreſſed. And moreoyer, it is here 
by expreſly provided and declared, and be it ſo expreſly provided and declared, 
by the reſignation and infeftments to follow hereupon, that ir ſhall not be lawful 
<o, or in the power of the ſaid W. B. and heirs-male of his body, or yet to the 
other heirs-male and of tailzie above ſpecified, to alter, innovate or iutringe the 
- Forcſaid tailzie, or order of ſucceſſion therein appointed, or the nature, quality, 
and preciſe terms thereof, in prejudice of the ſucceſſors ; and the deeds ſo done, 
ſhall not only be void and null, bur: alſo the perfon contravener ſtall, 7% fot, 
amit and tyne all right he or ſhe has, or can pretend (by virtue of this preſent 
right of tailzie, or other ways) to the ſaid lands and eſtate, and the next in the 
order of ſucceſſion who might have ſucceeded therein jure ſanguinis, if the con- 
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cravener naturally dead, ſhall have right therete, and in full power to oblige the- - 
contravener io denude thereof, the way and manner formerly appointed and pre 
ſcribed; and with and under the which reſervations, proviſions, conditions and li- 


mitations above ſpeciſied, and burden of the ſaid: debts, and younger chüdrens 


portions and proviſions, .and obligements relating thereto, theſe preſents are 

nted and accepted, and reſignation and infeftments appointed to follow there- 
vpon, and no otherways. And, /aſtly, it is hereby declared, that albeit this pre- 
ſent right be granted, with the burden of the ſaid A. B. his debts and younger 
children their portions and proviſio:13 aforeſaid „ yet the ſame ſhall no way 5 mili- | 
tate againſt, or in the leaſt burden or affect the ſaid E. H. her liferent aforeſaid, - 


in caſe ſhe ſurvive her ſaid future huſband, but, on the contrary, the ſame all 
remain full and entire to her, after her ſaid huſband's deceaſe, during. all the 


days of her lifetime, conform to her ſaid liferent, proviſion, and infeftment ro 
follow thereupon in all points, acts, inſtruments and documents (here take in the. 
ſtyle of the procuratory of reſignation from the father to the ſon, figure (6) until ye 
come to the figure (7), with this difference, viz, whereas, the former being a deed 


 finwing from the father, and by way of procuratory of reſignation, be ſpeaks of bim. 
1 in the fu perſon ; in thit, being by way of contract, ye mul ſpeat of him in 
S 


the third perſon all alongſt, and then ſay) reſerving always to the ſaid E., H. her 
Jiferent right of the lands and others above ſpecified, provided to her, in caſe ſhe 
ſurvive her ſaid huſband, and that after his deceaſe, during all the days of her 
lifetime, conform to her ſaid liferent proviſion, and infeftment to follow thereup- 


on in all points; and in and to the mails, farms, kains, cuſtoms, caſualties, pro- 


fits, duties and parſonage - teinds of the which lands, and others foreſaid, ſo pro- 
vided to the ſaid E. H. in liferent, after her ſaid huſband's deceaſę, in caſe 
the ſurvive him, in manner foreſaid, and during her lifetime, and all action com: 


petent thereupon, the ſaid A. B. with conſent of his ſaid ſon, hereby makes and 5 


conſtitutes her his aſſignee, with full power to the ſaid: W. B. and his foręſaids, 


Vbich failing, as ſaid is, to intromit with, uplift, (here take in from the former 
figure (7) in the father's procuratory, until e come to the figure (g) and then ſay) 


And reſerving alſo to the ſaid E. H. her liferent right above ſpecified, after her 
ſaid huſband's deceaſe, during her lifetime, in manner above exprelled ; and with 
full and ample power to her, in caſe ſhe ſurvive her ſaid huſband, immediately 
upon his deceaſe, to poſſeſs;' labour and manure. the. faid lands, and others fore- 
faid, liferented by ber, as ſaid is, and to intromit with, . uplift, aſk, crave; and re- 
ceive the mails, duties, teinds and caſualties thereof, and to exact the ſervices of 
the ſame, after her ſaid huſband's deceaſe, and during her ſaid lifetime, in man- 
ner above rehearſed, and to ſet and raiſe tenants, uſe warning, proſecute remoy- 


_ ings, decreers in the premiſſes to obtain and receive, and the ſame to due execu- 


tion cauſe be put, and upon payment to grant diſcharges, which ſhall be ſufficient 
to the receivers, and to do what elſe any liferentrix by the laws of this kiug- 
dom has done, does, or may do in the like caſes; and becauſe the ſaid A. B. as © 
the parent, keeps the writs and evidents of the ſaid lands and eſtate-in his on 
bands, during his lifetime, he, by theſe preſents, binds and obliges him, and his 
BS ol OY wh 8 e bs fokeſaids, 
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ſoreſsids, to make the ſame forthcoming to the ſaid W. B. and his foreſaidy, 
whenever they ſhall have neceſſarily to do therewith, and he required thereto; 
and if, in the mean time, the ſaid W. B. and his foreſaids, require judicial trau · 
ſumpis thereof, to exhibir the fame before any judge competent for that elle, 
the faid W. B. and his forefaids, being at the charge and expenee thereof; and 
with power alſo to the ſaid W. B. and his foreſaids, after the ſaid A. B. his de. 


Ceaſe, to meddle and intromit with the ſaid A. B. his charter-chett, and writs and 


evidents of the ſaid eſtate therein, as their own proper charter- cheſt, writs and 
evidents, and to be kept, uſed and diſpoſed upon by him and his foreſaids as ſuch, 
at their pleaſure thereafter in time coming. And becauſe, upon the matter, the 
ſaid A. B. liferents the half of the eſtate, and that now the ſaid W. B. his eldeſt 


ſon, enjoys and poſſeſſes the other half thereof; therefore, it is hereby agreed 


and condeſcended betwixt them, that for this next crop and year, and thereafter 
in all time coming, during the ſaid A. B. his liſetime, they ſhall pay and relieve 
one another of the juſt and equal half of all feu duties, and other duties due 
and payable forth of the iaid eſtate to the King, or other ſuperiors, mini - 
ſters and ſchoolmaſters ſtipends, reparation of kirks and kirk- yard dykes, com · 
munion- elements, teind, tack- duties, ceſſes, maintenants, outricks and levies of 
horſe and foot, taxations, and other publick burdens due and payable, or that 
ſhall be due and payable forth of the ſaid lands and eſtate, ſtock and teind, 
and that yearly, termly, quarterly, or monthly, as the ſame ſhall fall due; and 
the ſaid A. B. and W. B. by theſe preſents, bind and oblige them to pay and 


relieve one another accordingly of the ſame, and by a bipartite diviſion, in man- 


ner above expreſſed. And the ſaid W. B. with conſent foreſaid, binds and 
obliges him and his foreſaids, that the ſaid lands, and others above ſpecified, in 
ſtock and teind provided to his ſaid future ſpouſe in liferent, as ſaid is, do amount 
and extend to, and pay yearly of free rent, attour feu- duties, blench · duties, 
or other duties due to the ſuperiors, and miniſters and ſchoolmaſters ſtipends, 
or teind tack-duties, the number and quantity of — chalders victual, - of 
the quality after ſpecified, viz. —— and with the mete and meafure of ——, aud 
that the ſame ſhall pay no leſs, of the quality, and with the mete and meaſure fore 
faid, at her entry thereto, in caſe, at the pleaſure of God, ſhe ſurvive him, in man- 
ner foreſaid, and that the tenants ſhalt acknowledge the ſame in court upon oath; 
and if any part of the ſaid free rent ſhall be found defective, the ſaid W. B. binds 
and obliges him and his foreſaids, to make up the ſame to her, and to ſecure her 
Jufficiently in the equivalent of what ſo defective, out, of the next adjacent lands be- 
Jonging to himſelf, payable to her yearly, during her lifetime, with cuſtoms and 
ſervices - correſpendeft thereto, and that at the fight, and by the advice of her 
friends after named, and to warrant her ſaid liferent fight, and infeftments to fol- 
low thereupon, from all incumbrances and grounds.of eviction whatſoever, at all 
hands, and againſt all deadly. But it is hereby agreed and condeſcended, that a- 
beit her faid liferent and jointure be made a free rent, as to the particular burden: 
above mentioned; yet, and notwithſtanding thereof, ſhe is to be liable for, and 
| hereby, with conſent foreſaid, obliges her to ſatisfy and pay a proportional _ 
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all ceſſes, taxations, levies of Horſe and foot, and other pos & burdens and imp2- | 
ſitions impoſed, or to be impaſed upon the whole eſtate, effeiring and correſpond. 
ing to what thereof liferented by her, in manner foreſaid. And for the better 
clearing of her proportion thereof, and that no debate or controverſy may ariſe 
thereanent. or ſhe aa en, Bi ſufferer, by quartering, poinding, or otherways, MN 
the ſaid W. B. hereby obliges his heirs and ſucceſſors, immediately upon his own | 8 
deccaſe, to divide with her in point of valuation, as to their reſpective intereſts and 1 
concerns in the ſaid eſtate, and that in writ under both their hands, to the effect the 
ſame may be booked and recorded in the valuation books of the ſhire, or other ju- 
riſdiction where the ſaid lands and eſtate ly, and that at the fight, and by the ad- 
vice foreſaid. And becauſe. the ſaid E. H. her liferent aforeſaid, is made up of 
teind as well as ſtock, ſo that ſhould the tach; or other rights of the ſaid teinds ex- 
pire during her lifetime, ſhe will be thereby prejudged, and in ſo much ſhort of 
her liferent ; therefore, and as a. remedy againſt that inconvenience, the ſaid W. B. 
with conſent foreſaid, by theſe: preſents, ,binds. and obliges him and his fore ſaids, 
immediately upon the expiring of the former tacks, or other rights of the teinds of 
the ſaid liferent lands, to obtain and procure a liferent-tack thereof in her perſon, 
at leaſt in their own perſon, and to tranſmit and convey the right thereof. in her 
perſon, during her ſaid lifetime, and whatever may be the rack-duty, or hat elſe 
thereby to be impoſed: by the titular, or others having right upon the ſaid teinds. a 
be obſiges him and bis foreſaids, to relieve her thereof, and diſburden the fad 3 
teinds of the ſame, during ber ſaid lifetime, fo as her ſaid liferent lands, and teinds 
thereof may continue ſtill a free rent to her, except as to ceſſes, taxaiions, leyies, 
and other publick burdens, in manner after rehearſed, and whatever lands, heri- - - 
tages, tenements, annualrents, rooms, poſſeſſions, or heritable bonds, ſhall happen 
to be conqueſted and acquired by the ſaid W. B. during the faid marriage, he binds ' 
and obliges him and his foreſaids, to provide the, ſame. as follows, via. the one juſt 
and equal half thereof to himſelf, and his effidat ſpouſe, the ſongeſt liver of them 
two in conjunct fee and liferent, and to the heirs-male lawfully to be procreate be- 
tau ixt them, which failing, to the ſaid A. B. and his other heirs- male and of tail- 
zie above ſpecified, and their aſſignees, and the other juſt and equal half of the 
ſme to the ſaid W. B. and to the heirs: male of the ſaid marriage, which failing, as 
faid is, and to take the rights, ſecurities, and infeftments thereof from time to 
time, conceived accordingly. And - farther, the. ſaid W. E. hereby provides the 
ſaid E. H. his future ſpouſe, in caſe ſhe ſurvive him, aud that there be heirs-male 
of the marriage to ſucceed, to the juſt and equal third part, and if there be no 
heirs male thereof to ſurceed, to the juſt add equal half of the haill inſight and 
pleniſhing of the houſe, . utenſils and domicils, heirſhip excepted; and for her fur- 
ther ſecuriry thereanent, he hereby diſpones the ſaid third, or half of the ſame, in 
the reſpeclive caſes, and with the exception foreſaid, in her favours, and with full 
and ample power to her, immediately after his deceaſe, to retain,. intromit with, 
uſe and diſpoſe. upon the ſaid third, or half, as the ſame falls out, at pleaſure, and 
that free of all debt, or other, burden or danger that may affect the fame any man- 
ner of way; and whereof he cbliges him and- his forclaids, to warrant and telieve 
e ——:. ⁰ -w- 
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her at all hands, having, claiming, or pretending to have intereſt thereto, by whar. 
ſnever manner of way, in time coming; and which lands, teinds, and others abore 


' ſpecified, liferented by the ſaid E. H: together with the liferent of the faid half 


conqueſt, and half or third of the faid inſight, pleniſhing, utenſils, and domicils, 


' .._ With the exception of the ſaid heirſhip, ſhe, with conſent foreſaid, by theſe pre. 
ſents, accepts in full contentation, and plenary ſatisfaction of all other liferent, con- 


queſt, -terce, third executry, or what elſe ſhe may aſk, ſeek or crave, by or through 


the ſaid W. B. her future huſband his deceaſe, or that her executors, or neareſt 


of kin, may anyways aſk, ſeek or crave of her ſaid huſband or his foreſaids, ot 
may fall to her ſaid executors, or neareſt of kin, by or through her deceafe, when 


either of the ſaid caſes ſhall. happen to occur, reſerving his own good-will allenarly, 


And in reſpect, by the reſignation and infeftments aforeſaid, in favours of the faid 
W. B. and heirs-male of the marriage, which failing, of his other heirs male what- 


ſoe ver, the daughters, or heirs of line, if any be procreate therein, are excluded 


and debarred from the right of ſucceſſion in the ſaid lands and eſtate, yea, even of 
the conqueſt itſelf; and it being juſt arid reaſonable, the daughters be otherways 
provided, and to a certainty, according to their degree and quality; therefore, tbe 


faid W. B. with conſent foreſaid, and failing of heirs-male of the ſaid marriage, by 


theſe preſents, provides the daughters to be procreate therein, to the ſeveral por- 
tions and proviſions following, viz. If there be but one daughter, to the ſum of 
Scots money; and if there be two, the eldeſt ro the ſum of —— money 


- forefaid, and the ſecond to the ſum of money above written; and if there 


be three daughters, the eldeſt to the ſum of — , the ſecond to the ſam of =—, 
and the third to the ſum of ——; and if there be four or more daughters pro- 
create in the faid marriage, the whole daughters to the fam of —— money abore 
ſpecified, 'to be divided amongſt them, as two of the neareſt friends on the father's 
fide, and the like number of friends on the mother's fide, with advice of the fi- 
ther, if on life for the time, ſhall think expedient, only the eldeſt daughter in the 


_ "diviſion, is to have a double portion; and which reſpective portions and proviſions 
above mentioned, the faid W. B. with confent foreſaid, by theſe preſents, faithful: 


ly binds and obliges him, his heirs-male and ſucceſſors, executors and intromitters 
with his goods and gear whatſoever, thankfully to content, pay and deliver to the | 
faid daughters to be procreate in the faid marriage, and according to the diviſon 
aforeſaid, and to their heirs and aſſignees, fecluding executors, at their — years | 
of age, or marriage, which of them ſhall firſt fall out, with an hundred merks, for 
each thouſand merks of the ſaid portions, of liquidate expences in caſe of failzie, 
attour the faid portions, and together therewith, and annuairent after the ſaid terms 
or times of payment, conform to the act of parliament, during the not payment; 
and in the mean time, to maintain them in bed, board, abplziements, and all other 
neceſſaries, and to educate them ſufficiently, and all according to their degree and 
quality, and until the ſaid daughters their ſaid age or marriage reſpeftiv?, and fof- 
keien) to ſecure the ſaid daughters for payment of their ſaid portions, penalty and 


anndalfent, and for the faid aliment and education, at the ſight, and by the advice 
of the aid E. H. her friends afternamed, whereby they may not in the leaſt be 


ſruſtrated 


of them with one conſent and aſſent, and taking 
hereby accept, in full contentation and ſatisfaction of all executry, legacy, portion · 
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ſruſtrated thereof, or prejudged thereanent atiy manner of way: And which daugh- 
ters, and their portions and proviſions above mentioned, are to be altogether free 
of all debts, dangers, burdens and inconveniencies whatſoever, that may any ways 
affect or burden them, of evict the fame from the ſaid daughters, as apparent heirs 
of line, or otherways; and whereof, and of all hazard, trouble, charges aud ex. 
es, that they or their ſaid poftions and proviſions may any ways ſultain, incur, 
or be liable or obnoxious to, the faid W. B. alſo binds and obliges him aud his 
foreſaids, to warrant, free, relieve, harmleſs and ſkaithleſs keep, and every way li- 
derate and diſburden the ſaid daughters, and their foreſaids, and their faid portions 
and proviſions, for now and ever; likeas the ſaid. daughters, and the faid A. H. as 
party contracter aforeſaid, hereby accept of their ſaid portions and proviſions, in 
the terms above expreſſed, in full contentation and ſatisfaction of all other executry, 


legacy, portion- natural, bairns part of gear, and what elſe they may alk, ſeek or 


crave, by or through their ſaid father his deceaſe, when the ſame, at the pleaſure 
of God ſhall happen, ' reſerving his own good- will allenarly, and but prejudice to 
the ſaid daughters, of the benefit of their birth-righr and ſucceſſion” ro the nid 
lands and eftate, in caſe rhe ſame fall out by virtue of the ſaid tailzie, and in the 
order and terms thereof, as being no ways hereby paſſed from, but reſerved eo them 
conform ta the tenor of the ſame in all points: For the which cauſes, the faid A. 
H. by theſe preſents, binds and obliges him, his heirs, exccùtors and ſucceſſors, 
and intromitters with. his goods and gear whatſoever, to content, pay and deliver 
to the ſaid W. B. his heirs.and aſſignees, ſecluding executors, all and haill the ſum 
of — uſual money of this realm, in name of dote and tocher · good with the ſadd 
E. H. his eldeſt. lawful daughter, and that at the term of Whitſunday next to come, 
but longer delay, with the ſum of —— money foreſaid, of liquidate expences, in 
caſe of failzie, and that by and attour the ſaid tocher, and together therewithz to- 
ether alſo with the due and ordinary annualrent and profit of the ſaid principal 
um, conform to the act of parfiament, and that yearly, termly, and cotitimially, 
during the not payment thereof after the ſaid term; but prejudice always to the 
ſaid W. B. and his foreſaids, to ſuit execution hereupon, for payment of the fad 
ſums at the ſaid term appointed for that effect, or at any other term or time there- 
after they pleaſe, notwithſtanding of the foreſaid clauſe made anent payment of an- 


1 


mualrents; and which tocher· good and portion above ſpecified; the ſaid E. H. ik 
conſent of her ſaid future huſband, and he for Himſelf, with her conſent, and both 
burden in and upon him for her, 


1 


- 


crave, or. fall to her by or through her ſaid father's deceaſe, by whatſoever man- 
ner of way in time coming, reſerving always his ow good-wi . allenarly. And 
laſtly, It is hereby provided, and expreſly agreed to, —— condeſcended upon, be- 
wirt the ſaid parties, that execution ſhafl paſs upon this prefent contract, at the 
inſtance of the ſaid A. H. he being on life, and failing of him by deceaſe, at the 
ſtance of ——, or any one of them. on life for the time, and failing of all of 
Par V. 2 . 3 K ? 93 9 them 


natural, bairns part of gear, former proviſions, and what elſe ſhe may aſk, ſeek, or 


miert the clauſe of regiſtration, as in other contract, as alſo a precept of ſeifin for 
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them, by deceaſe of their, or any of their heirs, or eldeſt ſons, againſt the-faid A. 
B. and W. B his ſon, and their foreſaids, for implement of their part of this pre- 
ſent contract, in ſo far as they ſland thereby bound and obliged, and is any ways 
introduced and conceived in favours of the ſaid E. H. and heirs and bairns of the 
marriage betwixt her and the ſaid W. B. her future huſband, conform to the te- 
vor thereof in all points; conſenting theſe preſents be regiſtered, c. (After this, 


1. 


infefting the. jon and ſpouſe, by way of | heritable ſtate and ſeiſin and liferent reſpec. 
tive; in the lands and others uuberein both are concerned, and for infefting the fon-in 
the barony and-others wherein himſelf, not his wife, are concerned; but. before, in 
witneſs whereof, be ſure to add theſe words, and that with and under the expreſs. 
reſervations, proviſions, conditions and limitations above fpecified, and with the bur- 
den of the payment of the debts, and younger children their portions and proviſions 
abote mentioned, in manner, and in the terms, and with the quality as to the ſaid 
E. H. her jointure, as above expreſſed. and no otherways; and then ſay) In wit- 
neſs whereof, the ſaid parties have ſubſcribed theſe preſents, written by , with 
their * day, month, year of God, and place rp“ foreſaid, before theſe 


Nora, I have been the more full in this, becauſe I reſolve to inſert no contract of perſons of 
AQnality, leſt the perſons themſelves, even by the initial letters of their names, titles of 
\ + honour and deſignations, may be known, and fo the ſubject · matter and condition of their 
fortunes alſo, but give a ſhort account of the nature of contracts of perſons of quality; as 

for example, by ſome contracts, the father gives not the fee of his whole eſtate to his eldeſt, 
ſon, but a competeney, whereupon he and his lady, according to their birth and quality, 
may live comfortably, and like themſelves; and in this caſe, as the father reſerves to him- | 
elf ſuch and fuch manor-places, for his own reſidence, and likeways probably the half of 
© the intereſt during life, fo he likeways reſerves to himſelf the juriſdictions, privileges and 

. caſualties thereof, as alſo; the benefit of the ſuperiorities and entering of vaſſals, liferent- 
eſcheats, and ſingle; if within a regality, with all the compoſitions of the ſaid entries and 

© eſcheats, But in the mean time, the father not only 'accommodates his ſon. and the lady. 

_ ſufficiently, as to a reſidence, parks, yards and orchards, but alſo, that what given to 
them during the wedlock and marriage, for a preſent ſubſiſtence, amounts to —, ac. 
- | cording to the agreement, and by a ſubſcribed rental given up, which the father is bound 

to be . 6 true rental, as the lands and others particularly deſigned in the contract, paid 
for ſome years before, and at the time; and as to the lady, ſecures her in a jointure, by 
Way of annuity, payable yearly at a certain term, out of the whole, as well reſerved to the 
lnther in liferent, as conveyed to the ſon in fee: And at other times, the father ſo complacent 

and well pleafed with the marriage, that; to put the lady and her noble friends beyond all 
fear, be grants abſolute warrandice, and an obligement to relieve the ſon and the lady, 

and the heirs of the marriage, of all debts and real incumbrances that may burden and. 
affect, either the fee given tp. the ſon, or annuity granted to the lady; et ultra, grants real 

Woarrandice for that effect in his other eſtate. And ſo much as to that point, | 
But at other times, conditions and terms of contracts alter, and of a contrary ſtrain ; for the 

father gives to the ſon the fee of his whole eſtate, reſerving to himſelf what he judges con. 

venient, in liferent, and with all the juriſdictions, eſcheats, and entry of vaſſals, and Bail“ 
benefit and caſualties thereof, and even reſerves ſome feu · duties and blench · duties, to 
make his following the greater, and his liferent the more entire; but as for other lupe · 
. tidtities, not ſo near, he lets the feu · duties go to the fon, only reſerves the . 
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| eſcheats and entries, af fra, and withal reſerves ſuch mano · places, office houſes; yards 
and parks as he pleaſes, and right and privilege.of, ſelling the woods, and diſpoling.pf the, | 
| price thereof. patronages, and the like ; as alſo, he reſerves hie own, lady's. liferent, by, 

contract 40 ad tional, and liberty to dwell in what,manor:place ſhe pleaſc, and benefit 
- of the office-houſes, parks, yards and orchards: belonging thereto, during her lifetime, 
ſhould ſhe ſarvive;' and as to the young lady, the father and ſon” ſecures 'her ina yearly = 
. annuity during life, ar ſapra, and the conveyance of the fee in ſavoute of the ſon; and of | 

| | the annuity in favours of his lady, js by procuratory of reſignation, and precepts. of ſeifin.;. 
© and in the cloſe of which procuratory, all the reſervations are particularly inſert, and the 
| - ſon is burdened with the payment of all the father's debts, conform to a ſubſcribed hilt, 
.  andithe father reſerves like ways power to himſelf,” to burden the. eſtate with the payment 
of the ſum of — Scots money, and, no doubt, for the better proviſion of ſome of his 
* younger children, payable.at ſuch. terms as he ſhall think fit, and to grant bonds and other 
© ſecurities, real perſonal, for the ſame, bearing D e eee ANT INE: 


35 


and evidents, tacks. and rights of the teinds, and mails and duties, and the Whale its 
given to the ſon upon inventory; and the contract contains like ways precept « 7475 
lad by 
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The next thing infiſted upon, is a contract of marriage betwixt-a-burgeſs, whether mereh tor 


the magiſtrates and community, and their ſucceffors in place and office, feu, on the one 
part, and s gentle woman 'whom he is to marry, on the other part! and whether it be of 
dee one holding burgage, or the other holding feu, it is all ene, for the ſtile as ſet do 
tryſis with both. ; and ſhould matters, as they ſtand, tryſt but with one of the ways, 
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writer has no more to do than to omit the other : and ſo I ſet down. 
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Tv. l Daughter f, V. B. of — 


1 — the — day of — 17 years, It is appointed, contrafted, 
finally and matrimomnially agreed and ended berwixr the parties following: 
They are to ſay, A. B. merchant burgeſs of ——, on the one part, 0 | 
J. D. lawful daughter to W. D. of ——, with the ſpecial advice and conſent of 
her faid father, and the faid W. D. for himſelf,” with her "conſent; and both of 
them with one conſent and affent, and he taking burden in and upon him for her, 
to the effect after ſpecified, on the other part, in manner following: That is to ſay, 
The ſaid A. B. 51 J. D. with conſent. forefaid, have accepted, and by theſe pre- 
ſents, accept each of them others for their lawful future ſpouſes, and faichfully pro- 
miſe, and bind and oblige them to perform, ſolemnize, and accompliſm the holy and 
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honourable bond of matrimony with one another, in face of "holy . kirk, as Gods 


word doth approve and allow, and that betwixt the date herecf, and the —— day 
of —— 1, or ſooner, as the faid parties ſhall think convehient. (6) In con- 
; pe e templation 
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templation of the which marriage, the ſaid A. B theſe preſents, faithfully biods 
| and ſeiſe 
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mm manner under written, viz. in the ſaid tenement of land, yard, ſhop and baath, 


rener as becomes, purely and ſimply, by ſtaff and baſton, as uſe is, to reſign, ſur- 

render, overgive 4 deliver, likeas the faid A. B. by theſe preſents, reſigns, ſur- 
| renders, overgives and delivers, all and haill the foreſaid tenement of land, back and 
1 fore, high and low, under and above, with the yard and pertinents, and the faid: 
= - top = boath, all lying and. bounded in manner above mentioned, ä 


- 


1 ; 


2. 


us for expreſſed brevitatis cauſe ; and alſo, all and heil the foreſuid (here inſert übe 


alman-fiſbing,' at above deſgned, and then fay). and all pertaining | heritably to the 


2 A. B. in the hands of the ſaid provoſt and baillies of , preſent or to come; 
3 in the hands of his Majeſty and royal ſucceſſors, for what holds; burgage, as ſaid 


is, and for themſelves, and as repreſenting the body and community of the ſald 
burgb, as to the ſaid ſalmon-fiſhing, privileges: and pertinents thereof above ſpeei- 
fied, in favours, and for new infeftment of the ſame tenement, yard, ſhop, booth,. 


(almon-fiſhing; and others above reſigned, with the privileges and pertinents there-- - 


of, to be made and granted to the faid A. B. and the ſaid J. D. his futute ſpouſe, 


the longeſt liver of them two in cogjunct fee and liferent, and to the heirs lawfully 
procreate detwixt them; which failing, to the ſaid A. B. his other heirs and 
afignees whatſoever, therirably, to be holden in manner under written ; the fad. 


to be 


ſenement, yard, ſhop and booth, with the pertinents, of his Majeſty and royal ſuc- 
ceſſors, in free burgage for ſervice of burgh uſed and wont, and the ſaid falmon-. 


fſhivg,. privileges and pertinents thereof, of the faid provoſt, baillies, aud ecuneit 


olf the ſaid burgh of ——, and their ſucceſſors in place and office, for themſelves, 
and as repreſenting the body and community thereof, in manner above exprefied; 


and in ſuch due and competent form as accords, acts, inſtruments and documents, 


one or more, as need beis in the premiſſes, to aſk and raiſe, and generally all and 


ſundry other things thereanent, to do, uſe, and exerce, ſieklike, and as freely in. - 


all reſpects, as the faid A. B. might do therein himſelf, if he were perſonally pre- 
ſent, promiſing to hold firm and ſtable, Ge. And the faid A. B. hereby binds and: 
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obliges him and his foreſaids, to warrant this preſent right, reſignations and. infeft-- 


ments to follow thereupon, tenement, yard, ſhop, booth, ſalmon-fiſhing, privileges. 


and pertinents of the ſame above mentioned, to the faid J. D. and heirs of the fad 


marriage, from all incumbrances and grounds of eviction whatſoever, in all time co-- 


wing, at all hands, and againſt all deadly.” And for the ſaid J. D. and heir of the 


ſaid marriage, their farther ſecurity thereanent, the ſaid A. B. hereby aſſigns, trauf- 


ters and diſpones in their favours, for the ſaid J. D. her liferent uſe allenariy, and: | 
43 to the heirs of the marriage, if they exiſt, for the fee, the writs and evidents of 


the ſaid tenement, yard, ſhop, booth, ſalmon-fiſhing, and others foreſaid made to 
him, his predeceſſors, cedents and authors, of and concerning the fame; and all ac- 
von competent hereon for ever, and conſtitutes the ſaid J. D. in liferent bis aflig- 
nee to the mails, proſits and duties thereof, of the firſt term wherein he himſelf 
all happen to deceaſe, in caſe ſhe ſurvive him, and yearly and ternily thereafter, 
during her lifetime, and all action competent thereupon, alſo. for ever; with full 
power to the ſaid J. D. in caſe the ſurvive, as ſaid is, to intromit with, and uplift 


the ſaid mails, profits and duties, and to diſpoſe thereon at pleaſure, and to charge 


and purſue therefor before any judge competent, ſet and raiſe” tenantits, uſe warn- 
ing, profecute removing, decreets/ in the premiſſes to obtain andrecover,. and the 


lame to due execution cauſe be put, and to do what elſe the ſaid A. B. might do 


dberein himſelf, if he were on life; and the ſaid A. B. obliges him and his fore 


bands, and the . ſaid: aſſignation. to-the ſaid mails and du:ies, frotn his own Yom 
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kids, ta warrant the ſaid afligriation, and right to the ſaid writs and evidents, at alt. 
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ceſſes, taxations, and all other publick burdens whatſoever, due and payable forth 
of what provided. to her in liferent, in manner foreſaid, of all years, terms = 
months preceding her entry thereto, in caſe ſhe ſurvive him, as {aid is; Wi 1 1 * 


ever lands, heritages, tenements, annualrents, rooms, tacks. and poſſeſſious it fal 


ph happen the ſaid: A. B. to conqueſt and acquire during the ſaid marriage; he bind 


and obliges him and his foreſaids, to proyide the one juſt and equal half thereof ts, 


and te take the rights and ſecurities thereof, conceived in farours of himſelf. and 


the ſaid J. D. bis future ſpouſe, the longeſt liver ot them xo in conjunct fee and 
liferent, and to the heirs lawfully to be procreate betwixt. them, which failing, as 
ſaid is, and to provide the other juſt and equal half of the ſame to; and take the 
rights and ſecurities thereof conceived in the perſon of himſelf, and heirs of the 
faid marriage, which failing} to the ſaid A. B. his other heirs ahove ſpecified; and 
their aſſignees. And farther, the faid A. B. hereby provides his ſaid future ſpouſe, 
in caſe there be children of the marriage ſurviving the father, to the third, and if 
not, to the half of the inſight and pleniſhing of the houſe, heirſnip excepted; and 
which third or half, in the reſpective caſes, - and that ſhe ſurvive him, he, by theſe 
preſents, aſſigns and diſpones in her favours, and with power to her, upon his de- 
ceaſe, to retain, intromit with, poileſs, uſe and diſpoſe thereupon at pleaſure; and 
ass her own proper goods and gear, and without being liable to any debt, whereof 
he obliges him and his foreſaids, to relieve her; and which liferent proviſion above 
| ſpecified, together with the liferent of the ſaid half conqueſt, and third: or half of 
the ſaid inſight and pleniſhing, in the reſpective caſes, excepting heitſhip, as ſaid is, 
the ſaid J. D. with conſent foreſaid, hereby accepts, in full contentation and ſatiſ- 
faction of all other conjunct fee, liferent, terce, executry, and what elſe the can 
any ways aſk, ſeck or crave, by or through the deceaſe of her ſaid; huſband, reſer- 
ving his own good - will allenarly ; for the which cauſes, the ſaid W. D. by theſe pre- 
ſents, faithfully binds and obliges him, his heirs, executors and ſucceflors; and in- 
tromitters with his goods and gear whatſoever, to conteut, pay and deliver to the 
aid A. B. his heirs and aſſignees, ſecluding executors, the ſum of Scots mo- 
ney, in name of date and tocher- godd with the ſaid J. D. his daughter, and that 
betwixt the date hereof, and the feaſt and term of —— next to come; but longer 
delay, with the ſum of —— money foreſaid of liquidate expences, in caſe of fail- 
zie, attour the ſame, and together therewith"; together allo with the due and ordi- 
 pary annualrent of the ſaid principal ſum, conform to the act of parliament, and 
that yearly, termly, and continually, during the not payment thereof after the ſaid 
term, but prejudice always o the. ſaid A. B. and his foreſaids, to ſuit execution 
| Hereupon, for payment of the ſaid ſums at the ſaid term, or at any other term ot 
time thereafter they pleaſe, notwithſtanding of the foreſaid clauſe made anent pay 
ment of annualrents; and which 'tocher-good above ſpecified,- the ſaid J. D. with 
conſent of her ſaid future huſband, and he taking burden in and upon him for her, 
by theſe preſents, accepts in full contentation of all other proviſion, executry, por- 
tion · natural, bairns part of gear, and what elſe ſhe may any ways aſk, feck ot 
erave, by or chrough the deceaſe of her ſaid father, by. wWhatſoever manner of my 
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and whereof ſhe and her ſaid future huſband hereb reby diſcharges him and his fore-- 
 faids, for now and ever, reſerving his own good -Will allenarly. Aud it is hereby 
declared, and expreſly agreed to, and condeſcended upon betwit the ſaid parties; 
that execution {hall pais hereupon, at the inſtance of the faid W. D. the father, 


* 


be being on life, and failing of him by deceafe, at the inſtatice of —— 
nominate for that effect, or of any one of them on life for the time, and failing of 
all of them by deceaſe, at the inſtance of their, or either of their heirs, or eſdeſt 
ſons, againſt the ſaid A. B. and his foreſaids, for implement and fulfilling of his 

of this preſent contract, in ſo far as the fame is introduced and conceived in 
favours of the fad J. d heirs of the marriage. Conſenting theſe preſents be 


regiſtered, cc. " 


* W . 


ans ER A ĩ ĩ oor ng 

| Neta, The next thing propaſed, is a-contrat © | 

ble young gentleman has no heritage, but money; and to be the more curt therein, 1 ſhall 
| ſuppoſe the perſons: to be thoſe in the contract immediately above written. 
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CONTRACT of Marriage betwixt A. B. Merchant Burgeſs of —— and 
Ip rofl Danghter „ WD. of = OT 
ou ld, e, , / cb be 1 
41 — the —— day of —— 17— years, It is Spoiaed, conmbtcs.. 
FI finally and matrimonially agreed and ended betwixt A. B. Gr, (here take in 
'r ** the preamble of the former contract, until ye came to the figure (6), and then 
ſay) In contemplation” of the which marriage, the- ſaid A. K. By e preſents, 
faihfully binds and obliges him, his heirs, executors,..and.. ſucceſſors, and intromit- 


ters with his goods and gear whatſoever, to provide and have in readineſs, of his 


own proper means and eſtate, all and hail the ſum of Scots money, and that 


betwixt the date hereof, and the fealt and term of —— next to come, but longer 
delay, and to ware, beſtow and employ the ſame, with the tocher-good after Ipe- 
cified, making up in the haill the ſum of money foreſaid, upon well holden 
land, and in a convenient place within this kingddm, or upon bond or other ſuffi 
cient fecurity, in relponſal mens bands for annuafrent, at the ſight, and by the ad- 
ice of the {aid W. D. he being on life; and failing of him by deceaſe, of ——, 
as friends nominated for that effect, or any one of them on life for the time; ay 


falling of all of them by deceaſe, of their, or either of their heirs, or eldeſt bons, 


to be forthcoming to the ſaid A. B. and the faid J. D. his future f uſe, the 
longeſt liver of them two, in conjunct fee and liferent, and to the. belts KEI 


V io be procreate berwixt them; which failing, to the faid A. B. his other heirs. 


and aſſignees whatſoever ; and how oft it ſhall happen the foreſaid-ſum.to be uplift. 


d, to re-employ the ſame as oft of new again, in manner, to the effect, and by 
*dvice, and at thefight above fpecified—(After this, take" in the clauſe of the 7 A 


the wife's proviſion as to the houſbold pleniſbing, and other clauſes in the farmer con - 


in the former, execution. ts appointed to paſs at the inſtance f ſuch . Ferſons, in-this 
POR PW help | nd. ĩðͤ bans contract, 
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ef marriage betwixt two parties, and where 


4 We - 


tract, as to the payment of” the, tocher-good, and all. uſque ad fizem ;- only, whereas 


mc, make i only at the jnſtanee of the perſons above named; genf the ng 
1 is to he employed at their ſigbt; and fo being ance named, repeli | 


Aud then follows the regiſtration, according to u be jlile of contrafts,) ;; 
@, In ſome contracts, not only the certain proviſion of the money, I mean thi tocher, and 
What obliged to be adjoined thereto, but alſo the very conquelt avs taken ee 
58 nn favours of the heirs and bairns of the marriage, which I think ſingular, there bebe, 
a - , - thereby no diſtingion detwixt the heir and the younget child; and rherefave, ar n 
Dao made the proviſion of the money in favours of the heir of the marriage, bur the 
. c conqueſt to the heirs and bairns, whereby the heir was thereby ſtated in ſome more than 
; | the younger children; and ſeemed reaſonable, becauſe of his preference by birth. 
| | have alſo ſeen in ſome-contradts, that failing of children of che matriage, the -rocher and 
wo | money to be adjoined by the huſband, albeic more than the tocher, was appointed and de: 
ſtinated by the ſubſtitution, to appertain, accreſce, and belong to th 15 and his 


- "heirs and afſignees, and to the gentle woman, and her heirs and aflignees, by equal-hatves. 

/ - and at other times, the tocher was only appointed to return and revert” to the wife, * 
ber heirs and aſſignees, after the huſband's deceaſe; and at other times, at the firſt term 
3 - after the wife's deceaſe, which was hard, and no gratification for the loſs of his wiſe and 
3 | children, if any procreate, and all the expence in courting, maintaining of the family and 
| burials, and at other times carried expence in caſe of failzie, and annualrent thereafter, 

_ +. during the not. parment.. Ter“... he An anc, 

I have allo ſeen, in ſome contracts below the degree of noblemen and gentlemen of quality, 
where the tocker was not accepted in. contentation of all other proviſion, &c. that might 

be expected, or falby the father's deceaſe ; but on the contrary, the daughter declared 

- Toiremain and contmue a bairn of the houſe fimplisiter, and without any qualification or 
reſtriction; and at other times, that benefit was qualified thus; the-reſt'of the children be- 
ing firſt provided to as much as the daughter married had in portion, and thereby all be- 
came equal; but in theſe and ſike caſes, contracts muſt be drawn as matters are concerted 
betwixt parties, where the writer ſhould always be impartial, and not farther intereſted, 
than the pure and genuine communing of parties, which ſhould be always his rule, © 

In contracts betwixt a nobleman's ſon (or other gentleman) and an heritrix, the eſtate goes 
by a procuratory of reſignation in the ſuperior's hands, for new inſeſtment to the noble · 
man's ſon (or gentleman) and the heritrix, and to the longeſt liver of them two, in con · 

Jjiunct fee and liferent, and to the heirs male, and ſometimes to the heirs whatſoever, ,law- 
fully to be proereate bet wixt them; which failing, the fee ſometirves terminates upon the 
hhuſband and his other heirs and aſſignees; and at other. times terminates upon ih lad? 

other heirs and aſſignees; and at other times (if the eſtate was tailzied io other perſons, 
failing of ſucceſſion of the maker of the tailzie his body) then that tailzie is obſerved in 

the ſubſtitution ; not but if the lady pleaſe, if there be no proviſion in the tailzie to the 

- - contrary, and an amiſfion and tinſel of the eſtate, in cafe. of contravention, ſhe may, by a 
neu procuratory, alter the tailzie, and terminate the fee upon the huſb>nd and his other 
Heirs, failing of ſucceſſion of the marriage; and [ have ſeen it, but failing of heirs of the 

v7 iage, or of the lady's body in any other marriage, and that thereby the eſtate de- 

+ volve upon the huſband, and his other heirs, the ſaid heirs were always to be of the la- 

 _ dy's ſurname, and to carry nnd bear the arms, cogniſance and ſtyle of her family, as well 

as the preſent huſband, and deſcendents of his body in the prefent marriage, or of her oun 
body in any other marriage: And in caſe, failing of heirs-male of the preſent marriage, 

' the eſtate deſcended to, and devolved upon the heir whatſoever procreate therein, then the 
eldeſt daughter was not only preferred, and without diviſion, to the ſucceſſion, but alſo be 

| _ obliged to marry a gentleman of the name, or a nobleman or gentleman who (and de 
8 ſcendents of his body in the ſaid marriage) ſhould aſſume the name, and carry and bear 
the arms, cognifance and ſtyle of the famiſy; and if they contravened, to amit and tine 
the right of the eſtate, and to defcend to the next in blood, and in order of ſucceſſion, 15 
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| the ſame proviſions and quality: And this contract bears, that they ſhall not ſell,”diſpone, 
-  wadſet, grant __ of annualrent, or contract debt, or do or commit any other fact or - "ll 
| deed, whereby the eſtate may be any ways appriſed, adjudged, evicted or forfeited, in pre- if 
| Judice of the tailzie or next in ſucceſſion; and all which deeds are not only declared void | = 

And null, but the contraveners amit and tine their right of the eſtate, and %% feds, de- 'Y 
ſcends and devolves upon the next in blood and order of ſucceiſion; who, in cate of con - TELE? = 1 
travention, are allowed to purſue and oblige the contraveners to denude themſelves of all 
right and pretence they have to the eſtate, in favours of the next heir and order of ſucceſ- 


ſion; and that by way of declarator, adjudication,” or other ways, as may beſt conſiſt with „„ 
the laws and cuſtoms of the kingdom in the like caſes. And farther; if for any debts con | 
tracted, they ſuffer the eſtate to be appriſed or adjudged, they are bound to redeem the „„  L_ 
ſame within year and day (and ſometimes two-years) before expiration of the legal; and F 
if they fail therein, the next in order of ſueceſſion may do it, and poſſeſs the eſtate until ' 


| repaid of what advanced, for acquiring the ſaid apprilings or adjudications, cum invtere/c 
et omni” alio damno, and declared to be no further liable than actual intromiſſions: But at 
other times, tailzies are more ſtrict, and the contravener amits and tines the eſtate plenarie, | | 
without they redeem the appriſings or adjudications within the time prefixed z only the, | 
next in order of ſucceſſion (albeit by the privilege and latitude given them by the yailzie) ? 
may and do redeem, yet can make no other uſe of theſe acquiſitions, than to fortify and 
ſtrengthen, and corroborative of their other rights and title to the eſtate, and ſtill obnoxious —. 72 
to all the irritancies of the tailzie, in caſe of contravention; but the males ſucceeding to | _ 
the eſtate may provide their ladies to competent liferents, and their younger children to 
competent portions, not exceeding (in either) the bounds and limits prefixed in the tailzie; 
and likewiſe, if a female ſucceed, may provide her huſband to a liferent, and younger chil - 
dren to portions, not exceeding (in either) the-quota and witimum guad fic, preſeribed by 
the tailzie, which (in all the parts thereof) muſt be obſerved, and the fame or order of ſuc. 
ceſſion not to be innovated, hurt or infringed, elſe-the contravener amits and tines the vighe 
and benefit of the eſtate at ſupra; Theſe, and many other things have I ſeen in tailzies of 
great import; and refers you to the tus ſignatures, the one, p. 235, an! the other p. 256. 
There be at times a contract of marriage betwixt a lady of henone, a liferentrix-of à conſi- | RE”. 
derable proviſion a year, and a nobleman, at the time under incumbrances, (not without | = 
| hope of recovery, as to his ſtate and condition” in a world ;) and the lady, Raving affec 
tion for him, ſtepped over theſe difficulties; but, in the mean time, and to guard againſt 
theſe inconveniencies in the contract, reſerved, per expreſum, to herſelf the ea 5 
nion and power of her jointure, and what elſe belonged to her, with power to her to diſ- . 
poſe thereof at her pleaſure, as well during the wedlock as afterwards (ſhould ſhe ſurvive) 
and exclude the hufband's jus mariti, and all his creditors; and he, upon the ather part, 
diſcharged the fame, and all intereſts, not only jure mariti, but of the law, to which he 
might pretend right, in her favours, perſonally, and with power to her, by herſelf alone, 
and without his conſent, to diſpoſe thereof, and to. ſet and raiſe tenants, ule warnings,  - j 
grant tacks for what ſpace and years, and to whom, and for what tuck duty, enſtom and | 4a 
ſervices ſhe judged expedient ; and to grant diſcharges thereupon, - which ſhould: be ſuſi- | | j 
_ cient te the receivers, and ficklike and as ſreely in all reſpects, and to all intents and pur- | 
| 


poſes as if he actually conſented, yea, as if the were a fingle perſon, and the marriage ne- 
ver entered into, or conſummated; but the lady made no bad uſe of her pouer, having em- | 3 
ployed the rent for payment of debt yearly : Other ladies, again, reſerved but the half, in „ 
terms aforeſaid. Je 1. ET ee 5; 413408 e 4 
Others, again, not only reſerved ut ſupra, but, by the contract, it was provided, agreed to, 
| and condeſcended upon, that ſhe might live in family with her huſband, or elſe where, ” 
within or without the kingdom, at pleaſure, and to diſpoſe of her own rents where ſhe . | 
Pleaſed to have her reſidence for the time; and all which the huſband ratified, ceded to, . 7 
and obliged never to quurrel or impugn the ſame, or come in the contrary, and perſuns 5 
nominate at whoſe inſtance execution might paſs for implement. Poly get 7 12 | 
Other ladies, again, before contra& or marriage, (to guard againſt ſuch-inconveniencies) di. 
poned the jointure to a friend, who gave back. bond to her, only for her perſonal aliment, OO 
live where ſhe pleaſed, within or without the kingdom, and ſecludiag all aſſignees and jus 
Parr V. bo 3 L  quarith,. 
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mmarits, ſhould ſhe marry; and all her huſband's creditors ; and ſhould the ſame be contro- 
. - "verted, the back-bond. to be null, and the ſubjet-matter' to revert and return to himſelf 1 
if never granted: à molt entire truſt and repoſe at ill in the friend... 
I have ſeen another contract, (and was wi iter of it) by which the huſband, being married 
ſeormerly, provided the wife in liferent, and children of the marriage in fee, to a certain 
ſium, and to the whole conqueſt of the marriage in liferent and fee, as ſaid is; and albeit 
there were children precreate, yet afterwards deceaſing, and little appearance of more, the 
huſband having ſeveral children of the .firit marriage, and having made conqueſt during 
the firſt, and alſo during the time of the ſecond marriage, and being a very hogeſt man, 
and deſirous to ſettle affairs, and redd the march betwixt his children of the firſt marriage 
and wife of the ſecond, to prevent aſter · debates, he falls upon this method, (and molt ini 

_:- - - ©. table) as now circumſtantiate z he puts his wife in liferent of ſeveral ſums due to him 
lf A | bond, to the extent of the particular ſum obliged to in the contract, and the children of the 
: „ flieſt marriage (as it pleaſed him to divide) in the fee thereof, and by another right puts 
| | her in liferent, and the children of the firſt marriage in fee of other ſums due to him by 
other perſons by bond, and to the full extent of all the conqueſt,” during the ſecond mar- 
riage ; and, by the firſt right, declared the ſums wherein he put his wife ia liferent, to be 
in contemplation and ſatisfaction of the particular ſum obliged to, (as a meiting to the 
tocher) by the contract of marriage; and by the other right, declares her liferent of theſe 
ſums to be in contemplation of the liferent of the conquelt ; but as he was not able to give 
fo great portions to the children of the firſt marriage, ſhould children afterwards be pro- 
create in the preſent marriage; ſo, to guard againſt that inconvenience, he reſerved not ou - 
1y the liferent of the whole ſums to himſelf, during life, but alſo a power and faculty, at 
any time in his lifetime, etiam in lecto ægritudinis et in articuls mortis, to uplift the ſuns, 
| and either diſcharge or aſſign them, and that by himſelf alone, and without conſent of wife 
be or children, or the childrens heirs, &c. or of the childrens tutors or curators, if minars, or 
of their huſbands, if married; and by that faculty, put himſelf in capacity, (if any children 
procreate afterwards in the preſent marriage) to alter what done by the former rights, aud 
provide all as he might belt, and fo a good ſafeguard ; and ſhould there be no children of 
the preſent marriage, the children of the firſt marriage were obliged to adhere to, and not 
quarrel one another's proviſions, and rights, made, or to be made by the facher; and eren 
the rights made to the children of the firſt marriage, being all females, was to themſelves, 
and heirs of their bodies, or aſſignees by contract of marriage; and failing of ay of them 
by deceaſe, without heirs of their bodies, or aſſiguation made by contract of marriage, 
the portion of the daughter deceaſed was tailzied and entailed upon the ſurviving daugh- 
ters, and their heirs and aſſignees; and the not delivery of the writs ahd rights in his own 
lifetime, but their being in his own cuſtody, or given to a confident for their uſe, declared 

to be no nullity or ground of reduction, but diſpenſed with. . | 

The next ſubject · matter propoſed, is, there be two gentlemen that have conſiderable eſtates; 
but each of them have a part thereof, remote from, and diſcontiguous to their principal 
eſtate or manor · place, and yet contiguous to the other gentleman's principal eſtate; where- 
upon they fall upon the excambion of theſe lands ſo diſeontiguous, for the accommodation 
and conveniency of both parties; as to the ſtyle whereof, I muſt, in the firſt place, ſhen 
what I have ſeen of ancient ſtyles in ſuch excambions, viz. the one, whom | call A. B. of 
by a particular diſpoſition, diſponed his lands of W. &c. to J. H. of ——u 
excambion of- the lands of M. &c. diſponed by the ſaid J. H. to the ſaid A. B. by diſpoli 
tion of the ſame date; but with this proviſion, that in caſe of eviction of the ſaid lands of 
M. ec. from the ſaid A. B. or his heirs, ſucceſſors and aſſignees, in any time coming, then, 
and in that caſe, the ſaid A. B. and his foreſaids, ſhall have free regreſs, ingrels and accels 
in and to the faid lands of W. ec. diſponed by him to the ſaid J. H. in excambivn'there- 
of, at leaſt ſo much of the ſame as will — 2 and be effeiring, in quantity, quality 
and yearly duty, to the eviction, and at the firſt term after the ſaid eviction, and that brevi 
manu at. their own hand, without any hazard of ejection, or peril of intruſion to be inc red 
vy chem therethrough, and but any neceſſity of warning, decreet of remoxing, 2 
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tors, or others to proceed thereupon . | After this followed the obligement-to infeſt, procu- 


ratory of reſignation, abſolute warrandice ; and to which was annexed, that proviſion of 
making intimation to the ſaid diſponer, of wat action af eviction that lhould' be intended. 
= at leaſt before litiſconteſtation in the cauſe) that they may compear, concur and defend 


therein; and to make all the writs delivered upon inventory forthcoming for that effec, 


aſſignation to the writs-and evidents, mails and duties, and to relieve of ceſe, ec. ſtipends, 
c. and the like, regiſtration and precept of ſeiſin. | „ 


„ 


3 | Nota, That, 2 contra, J. H. diſponed his lands of M. vc. to the ſaid A: B. in excambion . 


the lands of W. &c. diſponed by the ſaid A. B. to him, with the ſame recurreney to his 
own lands, in caſe of eviction; and in the very and preeiſe terms and ſty le above ſet down, 
, e ES Go ag ne te dy HP e SL 
But my maſter, Mr. John Bane of Pitcarly, was ever of the opinion, that as this of double 


: 


diſpoſitions, and in ſeveral papers, were tedious, ſo there was an inconvenience in it; for 13 
action of eviction were intented, and that eviction actually followed, the party whole land 
was evicted, was not maſter of the diſpofition granted by himſelf, (and in which that con- 


dition and proviſion of the recurrency was comprehended) and ſo an abſulute negeſſity, 
even notwithſtanding of the other proviſion in the right upon the eviction, to recur, and 
poſſeſs brevi manu, Cc. to uſe warning, and obtain decreet cf. removing, and declarator ; 
and therefore, and to prevent this inconvenience, my maſter made the excambion by way of 
contract, and approven by Sir John and Sir Andrew Gilmours and Sir John Niſbet, when 
advocates, and were known to be great and eminent lawyers in their time; and as it proves 
a more laconic ſtyle, fo it obviates the former inconvenience, becauſe the contract bears the 


| quality and condi*;5n of the right, and power to-recur ; and the extract of the decreet of 


eviction proves in quantum evicted, that the recurrency. may be correſpondent. And now 


having given you the difference betwixt ſtyles, and the good of the one, and the inconve- 


nience of the other, I, in the next place, and curtly, ſet dowh a ſtyle of a contract of ex- 
cambion, in imitation of Pitcarly, as he was a great penman ; but men may chuſe either 
way, as they pleaſe, and as adviſed by lawyers. CCCCFFFFCCFF E 8 
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CONTRACT of Excambien of Lands. (hine inde) betzixt A. R oft —— 


and J. H. of or the by wy of beth Parties, and judging both 


| Lands to bold Feu or Blench, nat Ward, ſimple or taxed. . 


+ > * 


o 


Ti the 7 day of — 7 years: It is appointed, con- 


_ tracted, finally agreed and ended betwixt the parties following : They are 
: to wk A. B. of —— ard J. H. of —— on the one and other parts, 
in manner following: That is to ſay, Foraſmuchas the ſaid parties, conſidering, 
that their reſpective lands after ſpecified, diſponed by them to one another, are 
remote from their other and greater eſtates, and that therethrough they judge it 
moſt proper and expedient (for the good and convenience of both, and of their 
heirs and ſucceſſors) to enter into, and make the right and conveyance after 
mentioned, by way of excambion, exchange and permutation, in manner, in the 
terms, and with and under the expreſs conditions, provifions, declarations and 
power, and liberty of recurrency, each party to their own proper intereſt, now 
diſponed in the caſe of eviction, as is hereafter expreſſed ;. therefore. (and in or- 
der thereto) the ſaid A. B. for implement and fulfilling of his part of the ſaid pro- 
poſed tranſaction and excambion, and reſolved upon, has ſold, annalzied and dif. 


5 


3 


» | * 6 A 2 F s : 
4 * L | ” 4 1 1 x a : : Ih 1 5 J : 
_ "NY a ph | a 2 ” 5 N - : 9 5 * \ — f | * N 1 = 4 jo b ö 9 
1 2. . 1 . Py ; | > of f 1 , * - 4 


poned, and by theſe preſents, ſells, annalzies and diſpones, to and in favours of 
the faid J. H. and heirs-male of his body, which failing, of his other heirs-male 
and of tailzie ſpecified and contained in the rights and infeftments of his other 
lands and eſtate of —-—, here holden as for expreſſed örevitabis cauſa, and de- 
dlared to be as ſufficient as if herein particularly mentioned and ſet down, albeit 
. © Not fo done, whereanent difpenſes for ever, and their aſſignees, herirably and ir- 
.. - redeemably, all and haill the ſaid A. B. his lands of W. Sc. lying within the pa- 
riſh of and theriffdom of —--— in exchange, permutation and excambion 
of the other lands and others after ſpecified, diſponed by the ſaid J. H. to him, 
in manner after mentioned; and ſicklike, the ſaid J. H. (in order to the ſaid ex- 
cambion, and for implement and fulfilling of his part of the faid tranſaction pro- 
poſed, and now reſolved upon thereanent) by theſe preſents, ſells, annalzies and 
Aiſpones to the ſaid A. B. and heirs-male of his body, which failing, his other 
| 45 hueirs-male and of tailzie ſpecified and contained in his rights and infefiments of 
N bis other lands and eſtate of —-—, here holden as for expreſſed brevitatis cauſa, 
and declared to be as ſufficient as if herein particularly mentioned and ſet down, 
albeit not fo done, whereanent alſo diſpenſes for ever, and their aſſignees, heri- 
= tably and irredeemably, all and haill the ſaid J. H. his lands of M. Sc. lying 
= Y within the pariſh of ——— and ſheriffdom of ———, and tht in exchange, per- 
mutation and excambion of the other lands and others above written, diſponed 
8 h by the ſaid A. B. to the faid J. H. and his foreſaids, in manner above expreſſed; 
RK but the ſaid excambion is made, the ſaid contract entered into, and diſpoſition 
| granted by the ſaid parties to one another accordingly, and upon the conſidera - 
= tion above rehearſed, with this expreſs condition, proviſion - and declaration al - 
5 | ways, likeas it is hereby ſpecially provided and declared, and be it ſo provided 
and declared, by the reſignation and infeftment to follow hereupon hinc inde, that 
in caſe it ſhall happen any of the ſaid lands and others foreſaid, ſo excambed and 
diſponed, to be evicted, at any time hereafter, from the perfon to whom now diſ- 
poned, or his heirs- male and of tailzie above ſpecified, or their aſſignees; that 
then, and in that caſe, the perſon whoſe lands and others ſhall be evicted, and his 
foreſaids, ſhall have full and free regrefs, ingreſs and acceſs in and to the lands 
nd others difponed, in contemplation and excambion thereof, as ſaid is, ar lealt | 
uch thereof (and firſt, beſt and readieſt of the ſame) as will effeir and cor- 
reſpond, in quantity, quality and yearly duty, to the eviction, and at the firſt term 
after any ſuch eviction, and that brevi manu, at their own hand, but any hazard 
of ejection, or peril of intruſion to be ſuſtained or incurred by them therethrough, 
= | and but any neceſſity. of warning, decreet of removing, declarator, or others of 
_ = the law competent to folow thereupon.; and to be peaceably poſſeſſed, bruiked 
= : and enjoyed by him and his foreſaids, as their own proper lands and heritage in 
3 all time thereafter, and as if this preſent contract of excambion had never been 
entered into, at leaſt ay and while the faid eviction, and grounds thereof, be fuili- 
ciently cleared and purged, and the perſon fo diſpoſſeſſęd, by virtue thereof, 


43õ*˙ A ͤ a ky * 2 ef, + 1 
7 . . * — ft 
— TC I 
bo 


LW ona 4 


> 7, 


„* — 
- 6 pee" 
_ —— * 
0 2 


— 


— IN og 
— ne 
* 


| 1 | peaceably reponed and repoſſeſſed in the lands and others evicted from him, in 
= _  - manner foreſaid; and wa > the which expreſs condition, Fe | 
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power | and liberty above: I 


ſtij| but prejudice always of the abſolute warrandice under written, in manner 


after expreſſed. And the ſaid parties faithfully: bind and ablige them, their heirs. 
and ſucceſſors, duly and ſuthciently to infeft and ſeiſe each of them others in the 
reſpective lands and others above ſpeciſied, diſponed by them to one another in 


4 


encambion, in manner foreſaid, and that by double infeftments and manner of 
holdings, the one thereof to be holden. of the diſponer, and his foreſaide, in free 


blench, for payment of one penny Scots money upon the ground of the ſaid lands. - + 
at the feaſt of Whitſunday yearly, in name of bſench · farm, if it be 1 4 
narly, and relieving them of the feu or blench-duty due and payable to their fu- 


perior forth of the ſame in time coming; and the other of the ſaid infeftments to 


be holden from the diſponer, and his foreſaids, of the ſuperior, as freely in all 


that by reſignation or confirmation, in the receiyer's option, the one but preju- 


dice of the other; and for that effect, both the ſaid parties alſo. bind and obige 
them, and their foreſaids, to make, grant, ſubſcribe. and deliver each of them to. 
others, and their foreſaids, ſufficient diſpoſitions, containing procuratoties of re- 
ſignation, charters containing precepts of ſeiſin, and other ſecurities requiſite ande 
neceſſary thereanent, with warrandice in manner after rehearſed, and the ſecuri- 


ties and infeftmenis of each party being on his on proper charges, moyen and 
expences: And for the better obtaining of the foreſaid 8 3 
but prejudice of the other infeftment above written, both the ſaid parties have 
made, conſtituted and ordained, and by-theſe preſents, make, conſtitute and or- 
dain —— and each one of them, conjunctiy and ſeverally, their very lawful, 
undoubted and irrevocable procurators, actors, factors, and ſpecial errand- bearers, 
to the effect after ſpecified; giving, granting and committing ta them, comjunctiy 
and ſeverally, as {aid 1s, their very full, free; plain power, expreſs bidding, man- 
date and charge, for them, in their name, and upon their behalf, to compear be 
tore their reſpective immediate lawful ſuperiars of the ſaid lands and others fore... 
ſaid, or their commiſhoners in their names, having their power to receive reſigna- 
tions, and thereupon 10 grant new infeftments, and that any day and place law 
ful and convenient; and there, with all due humility and condign reverence as be- 
comes, purely and fimply, by ſtaff and baſton, as uſe, is, to reſign, ſurrender, o- 
rergive and deliver, likeas the ſaid A. B. and J. H. by theſe preſents, reſign, 


ſurrender, overgive and deliver, all and haill the lands and others abov | — 

ſpecified, each one of them for their OWN parts, as is Hive divided, 4 x 491-41] 2 
A. B. by theſe preſents, reſigns, ſurrenders, overgives and delivers all and bail! 
the foreſaid lands of W. Cc. pertaining heritably to him, and lying as ſaid is, 


and in permutation and excambion, in manner foreſaid, in the hands of his £53” 
ſuperiors, or their commiſſioners above ſpecified, in favours, and mo 2 
ment thereof, to be made and granted to the ſaid J. H. and his foreſaids, herita-. 
bly and irredeemably and ſicklike, the ſaid J. H. by theſe preſents, reſigns, ſurs: 
renders, overgives and delivers, all and haill the foreſaid lands of M. Gr. pertain · 
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ſignation and infeftments appointed to follow. thereupon, and no otherways, and 
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Po | mer above rehearſed, in the hands of his ſaid ſuperiors, or their commiſſionerg 
oo above mentioned; in favours and for new infeftment of the ſame, to be made and 
granted to the ſaid A. B. and his foreſaids, heritably and irredeemably, as ſaid 
3s; to be holden, all the ſaid lands, and others above diſponed and r eſigned, with 
the pertinents - of the ſuperiors thereof above expreſſed, and in ſuch due and 
competent form as accords; but with and under the expreſs condition, proviſion, 


declaration; power and liberty above ſpecified, and that hinc inds as to both par- 
1 iliies and their foreſaids, and in the ſaid poſitive and preciſe terms above rehearſ. 
dea, and hereby appointed to be at length inſert and engroſſed in the inſtrument 
= 25 of reſignation, and infeftments to follow hereupon in all points, and no other 
UG: ways, act inſtruments and documents, one or more, as need beis, in/the'premiſ. 


ſes to aſk and raife, and generally all and ſundry other things thereanent to do, 
uſe and exerce, ficklike, and as freely in all reſpects, as the ſaid A. B. and J. H. 
as to their reſpective intereſts now tranſmitted, diſponed and conveyed by way of 
excambion, in manner foreſaid, might do therein themſelves, if they were per- 
ſionally preſent; promiſing to hold firm and ſtable, &'c. and which infeftments, 
and either of them, ſhall bear and contain chis expreſs clauſe of warrandice fol- 
lowing: Likeas now, as if the ſaid infeftments were already made and paſſed, and 
then as now, the ſaid A. B. and J. H. by theſe preſents, faithfully bind and 
oblige them, and their foreſaids, each of them to others, ro warrant, acquit and 
defend the foreſaid contract, right and diſpoſition, reſignation and infefiments io 
follow thereupon, lands and others therein contained, diſponed by them to one 
another in permutation and excambion in manner foreſaid, to be ſufficient, free, 
ſafe and ſure to one another, and to their foreſaids, from all and ſundry wards, 
reliefs, non- entries, marriages, eſcheats, literents, forfeitures, inhibitions, inter- 
dictions, recognitions, diſclamations, purpreſtures, former alienations, private and 
publick infeftments, conjunct fees, ladies terces, appriſings, adjudications, ajnui- - 
ties, annualrents, reductions of infeftments, ſervices and retours, tacks, afſedations 
long or ſhort, and generally from all other perils, burdens, dangers and inconve- 
niencies whatſoever, as well not named as named, bygone, preſent as to come, 
which may anyways ſtop, trouble or impede them in the peaceable poſſeſſion, 
bruiking and enjoying of the ſaid lands and others foreſaid, diſponed by them to 
one Another, in permutation and excambion, in manner above rehearled, or in- 
tromiſſion with the mails and duties of the ſame, of the crop and year particular- 
ly after aſſigned, being the firſt” crop and year of their entry to the reſpectire 
lands and others above diſponed, with the pertinents, and thereafter in time co- 
ming, at all hands, and againſt all deadly, as law will: Providing always, likeas 
it is hereby expreſly provided and declared, that in cafe any action of evidtion 
of the ſaid lands and others foreſaid, diſponed by either party to others, {all 
happen, at any time hereafter, to be intented, moved and purſued at the inſtance 
of any perſon or perſons pretending right thereto, that the perſon whoſe right 
hall be fo called and brought in queſtion, ſhall be holden and obliged, and by 
theſe preſents, binds and obliges him, and his foreſaids, to make due and lawful 
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r | 
jatimation thereof to the other party, diſponer of theſe lands called in/queſtion,, 
and to his heirs and ſueceſſors, at leaſt before litiſconteſtation be mache in hs 
cauſe, and that perſonally, or at their dwelling· place for the time, if within ten 
kingdom, and failing thereof, at the market-croſs of Edinburgh,” and pier and 
ſhore of Leith, and to their tutors and curators, if minors, for the time, at that 
perſon's dwelling-hquſe, where he uſed to reſide when within the kingdom, and 
market-croſs of the ſhire here his lands and eſtate lies, and that in preſence cg 
notary and famous witneſles, and affix and leave copies of the-faid intimation.at — 
the faid places and croſſes, that he may be the more and better certiorate.of any 
ſuch diſtreſs, and may compear and defend therein; and with this proviſion allo, 
that the perſon whoſe right is controverted and called in queſtion, make all the 
writs and evidents of the lands controverted, and now delivered upon inventory, 
forthcoming to the other party, liable in warrandice for that effect; and ficklike,. 
excepting always forth and from the ſaid abſolure warrandice, the racks after 
ſpecified, ſer by either party of the excambed lands to the tenants after named. 
for payment of the duties under written, as to the years thereof yet to run, "vrz. 
{here inſert the tacks, as after ſet down in the diſpoſition, with the other _ 1 
and proviſions annexed thereto, that the execution ſhall. infer, no homologation, &c. 5 
and likeways let either party aſſign the other to the tacks of their reſpettive lande, 
and tack-duties therein contained, of the crop and year —— and thereafter in time 
coming, during the continuance and not expiration thereof, and to the mails and duties 
after expiration, and -whereof qe have a pattern in the ſaid draught. After this,, 
inſert this clauſe : And it is hereby expreſly provided and declared, agreed to, 
and condeſcended upon betwixt the ſaid parties, ex utraque parte, that the fore- 
ſaid clauſe of abſolute warrandice is and ſhall be but -prejudice to them of the- 
| foreſaid other proviſion, condition, declaration, power and liberty of regreſs, in- 
greſs and acceſs to their own lands, upon the- ſaid eviction, and in the . poſitive 
and preciſe terms, way and manner above ſpecified and preſcribed; and that the 
foreſaid other proviſions, condition, declaration, power and liberty aforeſaid, are 
and ſhall be but prejudice of the ſaid: abſolute warrandice; and that ir ſhall be 
{till leiſome and lawful to them, and their forefaids, and in their power, as they 
may be concerned, : d matters fall out, to make uſe of both, or either of them, 
conjunctly and ſeverally, as accumulative or diſtinct rights or warrandices, in their 
option, and that but any innovation or confuſion of rights or - warrandice.( 2d, 
To inſert the affignation and. right. to the writs and evidents of the lands, tacks, 
and rights of the teinds, mails and duties, and words, with full power, &c. and 
the warrandice of the right of the-lands, teinds, und mails and duties, as in the- 
after diſpoſition, without, the contrary be acted and tranſactad betwigt parties. 
zuo, Infert. the clauſe of relieving one another, as to the reſpectivs intereſts difſpo- 
ned, cf all feu and blench-duties, miniſters and ſchoolmaſters /tipends," 8c: ant 
delirery of the writs,-as in that very draught, only. that being a-dijpeſution, the dif- 
poner or obligant there ſpeaks in the- 2 perſon; and in this, being a contract, ye mis 
nale beth parties ſpeaking in the third perſon; and as to the regiſtration and precept 
of ſeifen, it muſt be fo alſo ;; and tbe precept would diſlinguiſh whereof. to give ſeiſin 
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| eonllitions, proviſions, declarations, power and liberty of recurreney, regrels, ingreſs 
And acceſs, in caſe of eviction of either party's right and intereſt above difponed, 


in the way, manner, and according to the preciſe and poſitive terms aboye en- 
preſſed, and at length contained in the ſaid diſpoſitive clauſe, and here holden ax 
for expreſſed brevitatis cauſa ; and then Jay) In witneſs whereof, both the faid 
parties have ſubſeribed theſe preſents, (Written by) with their hands, 


day, month, year of God, and place reſþedtiv? foreſaid, hefore theſe witneſſe, 


The next thing to be fallen upon, is the manner of conveyance of lands, with a reſervation of 
 .  - Gherright of theboll of the. coal in_the ground ; nn the party who acquingsahisrigh, 
with that reſervation, diſpones to the other party the half of the coal in a part of his ba- 

© Tony, which makes a communication, and both joins in winning the coal at their reſpedive 
_  .. charges, according to the proportion agreed upon, and but to continue for ſome years; and 
with ſeveral privileges and liberties, as building houſes, ſetting down of ſinks, Ge. for the 
uſe and accommodation of the work and workmen ; and yet limit from encroaching upon, 
or prejudging the foundation of the manor-place of the barony, office houſes, avenues, Cc. 
And for your better information, I ſet down the contract as it was ſubſcribed, not written, 


' © but reviſed by me and lawyers on both ſides, 1 


CONTRACT anent the Sale of Lands and Coal. 


1 the ——— day of ——— ——— years: It is appointed, con- 
FJ traced, and finally. agreed betwixt the parties following, viz. J. L. M. 
* => eldeſt lawful fon to J. M. of A. c. with the ſpecial advice and con- 
ſent of, and taking burden upon him for L. K. M. his ſpouſe; and the fad 
L. K. M. for herſelf, with conſent of her ſaid huſband, and them both, with one 
conſent and aſſent, on the one part, and T. H. of B. with advice and conſent of, 
and taking burden upon him for M. M. D. his ſpouſe; and the ſaid M. M. D. for | 
herſelf, with the conſent of the ſaid T. H. her huſband, and them both, with one 
conſent and aſſent, on the other part, in manner following: That is to ſay, For- 
aſmuchas it is agreed betwixt the ſaid parties, that B. ſhall diſpone to the faid 
noble L. the lands of L. and Eaſter and Weſter H. for the ſum of money, and 
in lieu of the communication of the coal after mentioned, under the proviſion 

and reſervation after ſpecified; as alſo, it is agreed, that the ſaid J. L. M. and 
T. H. of B. and their heirs reſpectivè, ſhall have equal right to the haill coals, 
not only of the ſaid lands of L. and Eaſter and Weſter H. but alſo of the ſaid 
L. M. his haill other lands, lying within the barony of H. on the ſouth fide of 
the water of A. with power to break the ground, for ſearching or boring, and 
for ſinks and levels, and make highways to and from the coal-heughs, and to 
build what is needful for the accommodation of the coal-grieves and coal-hewers; 
for perfecting of which agreement, the ſaid T. H. fells, annalzies and diſpones to 
dhe faid J. L. M. his heirs· male and ſucceſſors, ſucceeding to him in his dignity? 04 


* 
* 


— "ll and Bait be teen ade hide of L. the ade Faber and I 35 15 os NY | 
H. with houſes; biggings,”yabds; parts, pendicles; und pertifeuts theresh, Me 1 
within the pariſh of T. and fheriflom of P. together with all right; "rite; ins 5 "I 


tereſt and claim of right thit che fafd T. H. had; has, or an ways may: elaitn o 85 — 
pretend thereto; or a pare-thereof, im rime-coming”; "reſerving nevenheleie, Be 
the ſald T. H. himſelf, the Equal half of che haill coal that hall be fqund bis 5 


the ſaid lands hereby: diſponed by him, under the quality and exteptien after . Ws 
mentioned; likeas the {aid T. H. binds and obliges: Him, bs J ' 
with all convenient diligence, to duly and lawfully infeft and ſeiſe the ſaid . LM. 5 N 
and his foreſaids, in the lands above diſponed, with the pertinents thereof, Under 7 
the reſer vation above ſpecified, and that'by - two ſeveral infeftments, in due ane Ms. 
competent fotm, the one thereof to be holden of the ſaid T. H. and his -F 
in free bletich, for payment of a penily Scots at Whitſunday yearly, if it 


» 


aſked, and relieving him of the duties pàyablè forth thereof, to his immediate "fu - 
| periors of the ſame ; and the other of the ſaid infeftments to be holden from the __ 
aid T. H. and his foreſaids, immediate ſuperiors of the ſame, preſently* beings, e 

1 or that ſhall happen to be for the time, ſieklike and as freely in all reſpects, as he -* = 


holds, or may hold the ſane himſelf, either by reſignation or confirmation, as beſt 
ſhall pleaſe the ſaid J. L. M. and his foreſaids, che one of the ſaid infeftments ben 
ing no ways prejudicial to the. other, and the fame being always purchaſed;,”pro> - 
_ cured, paſſed and expede by the faid J. L. M. and his Sboretaide, by their own _ 
moyen, and upon their owh proper charges and expences; and for that G68, - 
ſhall grant, ſeal, ſubſeribe and deliver to them 'ſufficient*hatters, containing: 3 
cepts of ſeifin, procuratories of reſignation,” and all other writs and: ſecurities ne. 
ceffary, in due and competent form; and for obtaining the foreſaid infenment 
by reſignation, the ſaid FT. H. by theſe preſents, makes and conſtitüte 
and each one of them, conjunctſy and ſeverally, his very Jawfot and irrevocable- 
procurators for him, and in his name, to reign, fürrender, overgive und de- 
liver, as he, by theſe preſents, reſigns, ſurrenders, 4 ow end dehvers, all and. . 
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' 
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e 3 haifl the foreſaid town and lands of L. and the lands of Eaſter and Weſter H. 929 
hg with houfes, biggings, yards; parts, pendicles and pertinents thereof; lying as - . 
d n, togerhier with alt right; title, intereſt; and claim of righr-rhar the- bald P. 3 
I 3 had, has, or any ways may claim or pretend thereto,'or-any'pa rt rhefeof 46 wg 2 _ 
n coming, under the quality and exception always above and h ceifted, in 1 
4 hands of the ſaid T. H. his immediate ſuperior or ſuperiors erden, preſently wc 

„ Ing, or that ſhallhapþen' to be for the time, or of his or their eommilioners, 13 8 

d ring power to receive *refignarions, in his or their names, in favours and for new 

f infefryent of the ſame, t6-he made and granted to the faid J. LAM M. and ks fore: „ 
i ſaids, heritabſy and irredeemably, under de reſervation and exceprion Ass 
0 2bove and after ſpeciſied, and thereupon acts, inſtruments, and documents needs 7 
j ful, to alk, lift, and raiſe, and generally” all "and furdiy other things ànent ths © = 
, premifſes, to do, uſe and exerce, Solch to the office of procuratory, in fuch caſes, a 
G by the Jaw and caffontof this realm „is Kon to * which the 2h, \- i 
, r | 3 M 4 T. H. „ 
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Ee Hr. 
T. H. might do himſelf, if he were perſonally preſent ; promiſing to hold firm 1 


5 premiſſes, lawfully do, or cauſe to be done, but revocation; which alienation, 
diſpoſition, reſignation, infeftments, lands, and others above ſpecified, to be con- 


nations, publick and private ſeiſins, tacks, aſſedations, long and ſhort rentals, eſ. 


facts and deeds done, and to be done by him and his foreſaids, prejudicial hercto 


[ 


ſtable all and whatſoever things that his faid procarators, or any of them, in the 


tained therein, the faid T. H. binds and obliges him, his heirs and ſucceſſors fore. 
ſaid, to warrant to the ſaid J. L. M. and his foreſaids, from all wards, reliefs, mar. 
Tiages, non- entries, ladies terces, conjunct fees, liferents, annualrents, other alie- 


cheats, forfeitures, purpreſtures, diſclamations, baſtardies, reverſions, redemptions, 
inhibitions, interdictions, evictions, recognitions, appriſings, adjudications, nullities, 
and from all other perils, dangers, incumbrances and inconveniencies whatſoever, 
as well not named as named, bygone, preſent as to come, at all hands, and againſt 
all deadly, as law will. And farther, the ſaid T. H. makes and conſtitutes the 
ſaid J. L. M. and his foreſaids, his undoubted and irrevocable ceſſioners and af. 
ſignees, not only in and to the haill charters, precepts and inſtruments of ſeiſn, 
procuratories and inſtruments of reſignation, confirmations, tacks, afledations, 
prorogations, valuations, aſſignations, tranſlations, diſpoſitions, and all other rights 
and ſecurities whatſoever, made and granted to him, his predeceflors and authors 
of the lands and others above diſponed, and teinds thereof, parſonage and vica- 
rage, or annuities of the ſaid teinds, with the burden always of the ſum of 
— yearly, to the ſchoolmaſter of the ſaid- pariſh, and of yearly, to the 
miniſter ſerving the cure thereat, and of the ſum of of teind-duty, which 
was formerly payable to the biſhop of Dunkeld, and now to theſe having right 
thereto, during the years of the preſent tack yet to run, and to the clauſes of 
warrandice, and haill remanent clauſes and obligements contained therein, con- 
ceived, or that may be interpreted in his favours, and that in ſo far only as the ſaid 
writs may be extended to the lands above diſponed, for the crop and year of 
God ——, and in all time thereafter, and in ſo far as concerns the ſaid teinds, 
with the burden above mentioned, for the ſame year — , and thereafter du- 
ring the continuance of the rights of the ſaid teinds, together with the ſaid I. H. 
his right and poſſeſſion of the ſame teinds for ever, and no farther, but alſo in 
and to the haill mails, farms, kains, cuſtoms, caſualties, profits and duties of the 
lands and others above rehearſed, for the crop and year of God ——— and in 
all time thereafter ; which aſſignations the ſaid T. H. binds and obliges him, and 
his foreſaids, to warrant to the ſaid noble L. and his above ſpecified, from all 


allenarly, but prejudice of the abſolute warrandice above written: And in like 
manner, the ſaid T. H. binds'and obliges him and his foreſaids, to free, relieve, 
and ſkaithleſs keep the ſaid J. L. M. and his foreſaids, of all ceſs, taxations, mi- 
niſters, readers and ſchoolmaſters ſtipends, blench-duties, and other burdens due 
and payable forth of, and for the lands and others above diſponed, and teinds 
thereof, preceding the term of Whitſunday in the year - and of all coll, 
{kaith, damage, expences and intereſt that the ſaid noble L. or his foreſaids, ſhall 
happen to ſuſtain or incur therethrough in any ſort ; And for the Ones 
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ground, nor in the high-ways leading thereunto, that are near the ſame; within 
; i | ö 6 me. 


payable out of the lands above diſponed after Whitſunday next, it is agreed be- 
rwixt the ſaid parties, when they have conſidered the rental chereof, with the 
rent of the other lands that are valued therewith, that the forefaid lands of L. 


and Eaſter and Weſter H. ſhall pay publick burdens, according to —— of va- 


Jued rent, in all time coming after Whirſunday next. And to the effect the ſaid 
J. L. M. may be preſently infeft in the lands and others above diſponed, the ſaid 
T. H. by theſe preſents, deſires and requires you ———— and each one of you, 
conjunctly and ſeverally, his baillies in that part, to the effect after ſpecified, ſpe- 


cially conſtitute, that immediately after fight hereof, ye paſs and give heritable 


ſtate and ſeiſin, with poſſeſſion corporal, actual and real, of all and haill the fore- 
ſaid town and lands of L. the ſaid lands of Eaſter and Weſter H. with houſes,. 
biggings, yards, parts, pendicles, and pertinents thereof, lying as ſaid is, to the 
ſaid J. L. M. or to his certain attorney in his name, bearer hereof, by deliverance: 
of earth and ſtone of the grovnd of the foreſaid lands, as uſe is in the like, 
conform to thefe preſents, and infeftments appointed to follow thereupon, or ei- 
ther of them, and to be holden of the ſaid T. H. or from him of his immediate 


ſuperiors; in manner above expreſſed, under the reſervation and exception” above 
mentioned, and that this on no ways ye leave undone; the which to dog, the fad 
T. H. commits to you, conjunctly and ſeverally, his baillies in that part fore fad, 


his full power, by theſe preſents: And on the other part, the ſaid J. L. M. haths 


preſently made payment to the ſaid F. H. of the fam of ——— Scots. money, 


as 2 part of the onerous cauſe of the right hereby granted of the lands and o- 
thers above diſponed, whereof the ſaid T. H. grants the receipt, and exoners, 
quit-claims, and iimpliciter diſcharges the ſaid: noble E. his heirs and executors of 
the ſame, renouncing all exceptions in the eontrary for ever, reſerving. to the 


 faid T. H. his heirs and aſſignees, the equal half of the haill coal. that ſhall. be 
found within the foreſaid lands of L. and Eaſter and Weſter H. with the perti- 
nents thereof, under the exception after ſpeeiſied, and quality unden written. 
And farther, the ſaid J. L. M. by theſe preſents, ſells: and diſpones to the ſaid 


T. H. his heirs and aſſignees whatſoever, ſuceeeding to him in his eſtate of B. 


heritably, the juſt and equal half of all and haill the coal within the ſaid noble 
L. his lands and barony of H. belonging to the ſaid: noble L. in property, upon: 


the ſouth ſide of the water of A. lying within the ſheriffdom of P. with: power 
to the ſaid T. H. to break ground, bore and ſet. down ſinks, caſt and draw levels, 
and to make uſe otherways of the ground, for trying to- find out, and for the 
winning of the ſaid coals, and for making high-ways and paſſages to and from 
the ſame, and to build - houſes thereupon; for accommodating the eoal-grieve or 
coal-heughers, as other maſters are in uſe to do, under the proviſions, conditions, 
and exceptions always after mentioned, viz. Excepting always the houſe of H. 
with the office-houſes, cloſe, court and gardens, and orehards belonging thereto, 

lying about the ſame, being within the diſtance of —-— ells'to the principal 

houſe, wherein it ſhall not be lawful to the ſaid B. or his foreſaids to dig or break 
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any differences that may ariſe, anent what proportion of publick burden ſhall be 
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the foreſaid diſtance ;' declaring -nevertheleſs, that the parks of 1. are not to be 


* 


included in this exception, but left free to be wrought; and the ground broken, 


auch coal win therein. And alſo declaring, that if the ſaid J. L. M. himſelf, or his 


hbeirs or ſucceſſors, {hall ſer down and find coal within the ſaid excepted ground, 
ute equal half thereof ſhall belong to che ſaid T. H. and his foreſaids, conform 


to this agreement; under this expreſs proviſion, that in caſe there ſhall be no col 
found which may be wrought within the ſaid barony: of H. during the ſpace of 


| years after the date of this preſent contract, or during the ſaid T. H. 


his liferime, (if he ſhall outliye theſe years), in that caſe, this preſenr right, gran. | 
ed ro: the ſaid T. H. of the half of the foreſaid coal, within the barony of I. | 


and the half of the coal reſerved of the lands of L. and Eaſter and Weſter 
H ſhall from thenceforth expire, and become void: and null, as if the ſame had 


. 


never been granted; and a diſcharge and renunciation of the foreſaid half of the 


Coal, to be granted by the ſaid T. H. or his heirs, ſhall be. ſufficient fon extin- 


guiſhing their right to the ſame, in the caſe before mentioned; likeas the ſaid 
J. L. M. binds and obliges him, his heirs and ' ſucceſſors, with all convenient dili- 
gene; to duly and lawfully infeft and ſeiſe the ſaid T. H. and his heirs-male and 
of taikie ſucceeding to him in his eſtate of B. which failing, his heirs and aſ. 
ſignees whatſoe ver, heritably, under the proviſion, quality and exception above 


and after mentioned, in the equal half of the haill coal, lying within the faid 


noble L. his barony of B. upon the ſouth ſide of the water of A. and in the 
privileges above mentioned, relative thereto, and that by two ſeveral infeſtments, 
in due and competent form, the one thereof to be holden of the ſaid J. L. M. 


and his foreſaids, in free blench, for payment yearly of — penny Seots money 


at the feaſt of Whitſunday, upon the ground of the ſaid lands, in name of blench- 


farm, if it be aſked, and relieving the ſaid noble L. of the duties payable forth 


of the ſaid coal to his immediate ſuperiors of the ſame, and the other of the 
foreſaid infeftments to be holden from the ſaid J. L. M. and his above ſpecified, 


of his ſaid immediate ſuperiors, preſently being, or that ſhall happen to be for 


the time, either by reſignation or confirmation, as beſt ſhall pleaſe the ſaid T. H. 
and his foreſaids; and for that effect, ſhall make, grant, ſeal, ſubſcribe and de · 


liver to him ſufficient charters, containing precepts. of ſeiſin, procuratories of re- 


ſignation, and all other writs and ſecurities neceſſary, in due and competent form, 
3 one of the ſaid infeftments being no ways prejudicial. to the other, and the 
ſame being always expede by the faid T. H. and his foreſaids, by their moyen, 
and upon their own proper charges and expences; and for effectuating the fore- 
ſaid infeftment by reſignation, the ſaid J. L. M. by theſe preſents, makes and 
conſtitutes ——2—— and each one of them, conjunctly and ſeverally, his very 
lawful and irre vocable procurators for him, and in his name, to reſign, ſurrender, 
overgive and deliver, as he, by theſe preſents, reſigns, ſurrenders, overgives and 


delivers, the juſt and equal half of all and haill the coal within the faid noble L- | 


his lands and barony of H. upon the ſouth fide of the water of A. with full 
power to the ſaid T. H. and his foreſaids, to break down ground, and fer down- 


Anks, caſt and draw levels, and to make uſe otherways of the ground for dilco- 
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very and winning of the: ſaid coal, and for making high ways and paſſages to and 
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5 from the ſame; and to build houſes thereupon for accommedartag/the Sal. gtie tre 
$ or coal-heughers, or bearers, as other coal-maſters are in uſe to do, under he 
5 proviſions and conditions after mentioned, and exception above:ſpecited, ä 
n hands of the faid J. L. M. his immediate lawful-ſuperior, or ſuperiors of the ſaid - 

q lands and coal, preſently-being, or that ſhall happen to be for the time, or of his? 

f or their commiſſioners, having power to receive reſignations in his or their names 

„ in favours and for new infeftment of the ſame, to be made and granted to the Me 

- faid T. H. and his forefaids,* heritably ; under this expreſs proviſion and quality, + —_ 

0 that in caſe, there ſhall be no coal found, which may be wrought within the fad 19 55 


barony of A. during the ſpace of —— years, after the date of chis preſent con - 
tract, or during the ſaid T. H. his lifetime (if he ſhall outlive theſe years), in that 
caſe, this preſent right, granted to the ſaid T. H. of B. of the half of the fore bh 
faid coal within the barony of H. and the half of the coal reſerved of the lands 9 
of L. and Eaſter and Weſter H. all from thenceforth expire, and become void 1 4 
and null, as if the ſame had never been rn and thereupon acts, inſtru- 
ments and documents needful to atk, lift and raiſe, and generally all and-fundry - 
other things anent the premiſſes to do, uſe and exerce, which to the-office of _ 
procuratory, in ſuch caſes, by the law and cuſtom of this realm, is known to ap- 
pertain, and which he might do himſelf, if he were perſonally preſent, aud which 1 
the faid J. L. M. promiſes to hold firm and ſtable; which alienation, diſpoſition n © 
infeftment and equal half of the coal above ſpeciſied to be contained therein, OY 
the ſaid J. L. M. binds and obliges him and his foreſaids, to warrant; to che ſaid 
T. H. and his foreſaids, from all perils, dangers, incumbrances and inconvenien- 
cies whatſoever, as well not named as named, bygone, preſent as to come; at alb 
hands, and againſt all deadly, as law will. And further, the ſaid J. L. M. by 
theſe preſents, makes and conſtitutes rhe ſaid T. H. and his forefaids, his un- 1 
doubted and irrevoeable ceſſioners and aſſignees, not only in and to the hailb - 
writs and evidents of the foreſaid lands and barony made in favours of him, his 
predeceflors and authors, and to the clauſes of warrandice, . and haill remanent + 
clauſes and obligements contained therein, conceived, or that may be interpreted in 
his favours, and that in ſo far only as the ſaid writs may be extended to the e 2 
qual half of the ſaid coal, with the privileges above ſpecifted, hereby diſponed,: 1 
but alſo in and to the equal half of the ſaid coal itſelf, and proſits thereof from I 
the time that it ſhall be recovered; and in all time thereafter; which aſſignations 
the ſaid J. L. M. binds aid obliges him and his forefaids, to warrant to the aid 
T H. and his above ſpecified, from the ſaid noble L. and his fore ſaĩds their facts 
and deeds done, and to be done prejudicial hereto allenarly, but prejudice of the 2 
abſolute warrandice above written. And farther, it is agreed betwixt the fad © 
parties, that the faid J. L. M. and T. H. of B. ſhall each of them advance the 3 
ſum of. —— Scots money, for ſearching and finding out of the ſaid coal; and 
lo ſoon as either of the parties begins to ſearch, the other is to advance to him 
bis part of the ſaid ſum, providing; always, that there ſhall not be more than the 
m of ——— of advance demanded at one time. And it is farther agreed, 
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mahat after the ſaid haill——-is expended, that yet, nevertheleſs, any one of 
1 tte faid parties, or their foreſaids, may thereafter ſearch for the coal by then- 
SF  _' . ſelves, and upon their owu expences; and if coal ſhall be found upon any ſuch 
"ſearch, the party finder thereof is to admit the other party to be equal ſharer 
* Wiui.ith him in all the praſit that ſhall thereby ariſe, upon payment of half of the 
8 enxpences that ſhall happen to be beſtowed in finding out the coal; Which ex. 
1 peences are to be given up, upon word of honour, by the party deburſer thereof, 
Wioithout any further probation; and to the effect the ſaid T. H. may be preſent 4 
r the equal half of the coal above mentioned, with the privileges abofe 
espreſſed, the aid J. L. M. by theſe preſents, deſires and requires you — 
| | 3 and each one of you, conjunctiy and ſeverally, his baillies in that part, to the ef. 
| fe& after ſpecified, ſpecially conſtitute, that immediately after ſight hereof; ye . 
paſs and give heritable ſtate and ſeiſin, with poſſeſſion corporal, actual and real of 
le foreſaid juſt and equal half of all and haill the coal within the ſaid noble I. 
his lands and barony of H. upon the ſouth ſide of the water of A. with full 
power to the ſaid T. H. and his foreſaids, to break ground, bore and ſet don 
ſinks, caſt and draw levels, and to make uſe otherways of the ground for the 
winning of the ſaid coal, and for making high-ways and paſſages to and from. | 
the fame, and to build houſes thereupon, for accommogating the coat-grieve and 
coal- bearers, as other coal-maſters are in uſe to do, to the faid T. H. or his cer. 
| tain attorney in his name, bearer hereof, by deliverance of earth and ſtone of 
the ground of the foreſaid lands, and a piece of coal, as uſe is in the like, con- 
form to theſe preſents, and infeftments appointed to follow hereupon, or either of 
them, and that this on no ways ye leave undone; the which to do, the ſaid J. L. M. 
commits to you, conjunctly and ſeverally, his baillies in that part foreſaid, his full 
power, by theſe preſents, under the proviſion, condition and exception always 2- 
| Kea ſpecified, which is here holden as repeated brevitatis cauſa, and ſhall be 
- contained in the infeftments to follow hereupon. And in like manner, the ſad 
I. L. M. binds and obliges him, and his foreſaids, to cauſe the ſaid L. K. M. bis 
ipouſe, and the ſaid T. H. binds. and obliges him, and his foreſaids, to cauſe the 
. ſeaid M. M. D. his ſpouſe, ratify theſe preſents before a judge - ordinary, and that 
outhwith the preſence of their faid huſbands, and declare judicially. u 


* . „ 

that they do the ſame willingly of their own accord, and that they ſhall not 
quarrel nor impugn the premiſſes, nor come in the contrary thereof, direQl or 
' indireQly, by any manner of way, in time coming. And, laſtiy, It is agreed be- 
rwixr the ſaid parties, that neither of them ſhall. be obliged to give to the other 
any progreſs of the writs of the lands, or coal that is hereby diſponed, except 
only, that if either of them intend to expede a publick infeftment, the other 
party ſhall furniſh him with a charter, to inſtruct the manner of holding. of what 
' hereby. diſponed, clauſe of regiſtration, and precept of ſeiſin, c. 


The next ſubjeR-matter Lreſolve. to. fall upon, is a. bargain betwixt 2- gentleman; who ii 
debt, and who, by a, forehand bargain of victual, ſalmon, and the like, reſolves to boron 
+ a ſick of money, in. order to pay his debt; and chuſes rathe? to loft a little, gde, C 
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yea, the expiration of legal reverſions themſelves, on the ons part, and ſorne merchant ad-. 
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venturers on the other part. And as 1 drew the 'contrat* myſelf; {o 1 will/be gar in the 


narrative, conſiſting of all the debts the gentleman owed, appriliags. led thereupon, his „ 


fingle and liferent eſcheat taken, conventional rights and infeſtments, poinding of tbe 
ground, and what other diligence enſued, a minute of agreement that previoully paſſed be. 


_ *twixt the parties, in relation to their intended bargain,” and ſhall only fall upon” the ſub- Sl 
chants were generous, and took no advantage upon that head of him, but advanced their 
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fingle and liferent eſcheats, or otherways, 
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money ab ante, following the faith of the minute; and by which advance, the gentleman 


| (of an ancient family, and true honour) had, upon preſent payment, great fayvour-from his 
 ereditors,-and ſo a good bargain for all concerned. And as I wrote the contract, I outlived 
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CONTRACT betwixt D. R. 


7 p — 


Salmon, &c. worthy of Obſervation. 


D. R. of B. to his creditors, not exceeding the ſum t herein ſpecified, and to acquire 
the ſeveral rights, upon payment in their own perſons ; and the ſaid B. R. of B. 


obliged him to make the bargain of vittual and ſalmon after mentioned, and the mer" 
chants, for implement of their part, paid the debts,” or ſecured therefor, as tranſatt- 
ed by the 2 himſelf, and procured rights thereof in their own perſons, as be 
es of agreement, rights and N rate above ſpecified, in themſelves more 

and 


ſaid artic 
fully is expreſſed ; and then it was thus. | 
and younger, (for it ſeems they were the two merchants that entered in the minute 
with the gentleman) conſidering of their advance aforeſaid to the ſaid J. S. who 
was one of the creditors of the gentleman,” and his tutor, and other adyancements 
after ſpecified, they judged it convenient and neceſſary to have a third partner ſoin- 
ed with them in the bargain after mentioned, and having dealt with the faid J. F. 
be was content, and de facto became copartner with them therein, as to all advan- 


bjumed,) As allo, the faid W. B. elder 


ces, loſs and gain, and accordingly, the ſaid W. D. elder and e e 
ſaid J his advance of à third part of the ſums paid to R. H. of 0 GE 11 5 
ec the ſums after ſpecified, advanced by them to (here the perſons and their reſpec- 


a + live 1 


R. of B. on the one part, and W. D. elder, Baillie 
J. W. D. younger, Merchant there, J. F. of C. alſo Merchant Burgeſs of the 
ſaid Burgh of J. on the other Part, anent a foreband Bargain of Vidtual a, 


T ——— the —— day of —— 17— years, It is appointed, contracted, 
finally agreed and ended berwixt the parties following: They are to fay, 
D. R. of B. on the one part, and W. D. elder, baillie of J. and W. D. 
younger, merchant there, and J. F. of C. alſo merchant burgeſs of the faid burg 
of J. on the other part, in manner following: That is to- ſay, foraſmuch as rhe fad 
D. R. (here were all the debts he owed, to whom, and all the real and perſonal di- 
lgence that thereupon enſued, and the conventional rights, whether by apprijings, 
infeftments of annualrent, and decreets of poinding the ground following thereupon, © 
and minute of agreement paſſed betwixt 
the ſaid parties, by which the merchants were bound to pay the debts due by the ſaid 
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4, » Bit debtgiAue to themy ory artientavly infor, "and then) likems the” fad thee, 
\- »- - _ + paftyers are Obliged to the debts reſting by the faid D. R. of B. to the perſons af. 
2 _ » termnamed, iz. (Here the perfons and debts were inſert, and then the Ntile of the con. 
tract follows) and ſeeing the ſaid W. D. elder and younger, and J. F. have na on- 
IV faithfully performed their part of the ſaid articles of agreement, in advancing 
© the faid ſum of —= fo the ſaid tutor, for the behoof of his ſaid pupil. with the 
ſuum of —— more for completing the faid ſum of —— money foreſaid, paid for 
the ſaid rights to the ſaid R. H. which was the moſt conſiderable debt, and that 
they have, out of kindneſs and reſpect to the faid D. R. of B. allowed himſelf ob 
repay to them the ſaid ſum of —— advanced to the ſaid R. H. over and-aboye the 
ſaid ſum of —— money foreſaid, and beſides, have ſatisfied the faid J. B. of E; 
and K. M. of S. of the particular ſums of money above mentioned, reſting to them 
by the faid D. R. as ſaid is, towards the acquiring of the ſaid M. R. P. his gift of 
liferent eſcheat from the ſaid B. of R. as alſo, are to advance and pay the ſum of 
| (here ſome other debts were inſert, payable to other perſons, due by the ſaid D. R. 
and then follows) and it being juſt and reaſonable, that the faid W. D. elder aud 
younger, and J. F. be fully ſecured as to the effectual performance of the ſaid ir. 
ticles, and for getting payment of the faid ſum of ——, being the ſum paid to the 
ſaid R. H. as tutor foreſaid, and intereſt thereof, with the other ſums above ex. 
preſſed, advanced to the ſaid J. B. of E. and K. M. and other ſums above written, 
to be advanced by them to the ſaid A. D. c. extending in the haill, of principal 
ſums, attour annualrents, to the ſum of ——, and that by the ſaid bargain, and in 
the way and manner preſcribed in the ſaid articles of agreement, and likeways luf. 
ficiently warranted and ſecured againſt all incumbrances on the ſaid eſtate, by inbi. 
tions, appriſings, infeftments or otherways; and namely, but prejudice of the ſaid 
_ generality, againſt the ſaid D. R. his lady, her liferent of —— chalders victual. for 
which ſhe ſtands infeft, payable out of the barony of —— and others, in caſe ſhe 
ſurvive her faid huſband, and that he deceaſe before the ſaid bargain be fully clears 
ed and fatisfied, and all other things preſtable by his preſent contract accordingly 
done and performed; and likeways, the ſaid W. D. elder and younger, and J. F. and 
their foreſaids, reimburſed not only of their advancements to and for the faid D. 
R. but alſo ſatisfied and paid of what ſums of money they ſhall be forced to ad. 
vance, in acquiring any rights or incumbrances upon his eſtate, that may prove de- 
rogatory to their ſaid: bargain, and payment and relief of their ſaid advancements, 
with intereſt after advancement, and during the not payment, and what damage 
and intereſt they may ſuſtain by and through the ſaid incumbrances, and in the de. 
fence or purſuit af the ſaid bargain and advancements; therefore, and but any 
hurt, prejudice, or derogation to the foreſaid heritable bond and right of annuil- 
rent, * diſpoſition made by the ſaid G. S. to the ſaid deceaſed J. S. his fon thereof, 
or to the foreſaid ſingle and liferent eſcheats procured from his Majeſty in exchequer, 
or to the foreſaid apprifing, or grounds thereof, decreets of poinding of the ground, 
declarators, and mails and duties following thereupon, and other execution and di- 
ligences that have enſued on the ſaid bonds and rights, or yet to the foreſaid gift 
of liferent eſcheat, procured from the ſaid late B. of R. and decreets of ä 
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and others follow ing thereupon, and aſſignations, diſpoſitions and rights” W 
the ſaid W. D. elder and younger; and their foreſaids, of all, or either of them, | 
in manner above rlarrated, or by them to the ſald J F. as tod third part ef the 
fame, or yet to the faid articles of agreement, or what laſt further agreed 40, finde 
the ſaid articles betwixt the ſaidcparties, in order to the ſaid W. D. elder and young 
er, and J. F. their further ſecurity anent the ſaid bargain, not only for the fac 
ſums advanced to the ſaid J. S. his tutor, but alſo for the other ſums paid and to 

be paid, and advanced in manner foreſaid, and againſt all incumbrances, and ther 
payment of their advancements, as ſaid is, or innovation of all or either of the ſaid. po 
rights in any ſort; but in farther corroboration of the ſame, accumulands fura jurts 1 
bus, the ſaid D. R. with conſent of 


— 
* 


—— for all right they, or either of them, 

either for themſelves, or as deriving right from any other perſon or perfons, have or 

can pretend, by inhibitions, appriſings, infeftments, or otherways, to the lands, baronies, 

mills, mill-lands, teinds, fiſhings, as well ſalmon as other fiſhings, and others above 

and after mentioned, with the pertinents, has ratified and approven, and by theſe 

preſents, ratifies, homologates, and approves the foreſaid heritable bond aud right 

of annualrent, (here all the rights, both of annualrent and infeftments thereon, with | 
other perſonal bonds, inhibittons, and diligence thereon, appriſings, efcheats © fingle 55 
and liferent, granted by the king, and hferent eſcheat granted by "the B. of R. and 

declarators thereon, and rights made by the creditors to the ſaid merchants, and 

by them to one another, are - curtly deduced, but more fully narrated ; and then the 

draught bears) with all that has followed, or may follow thereupon, im the hall? 
heads, articles, clauſes, proviſions and conditions therem contained, and admirs and 

declares the generality foreſaid of the faid ratification, to be as valid, effectual and 

fufficient, and of as great force, ſtrength and effect, to all intents and purpoſes, to 

the ſaid W. D. elder and younger, and J. F. and their forefaids, as if the fad 

bonds, infeftnients, diſpoſitions, aſſignations, appriſings, gifts of eſcheat, decfeets, 

and other rights and diligences generally above narrated, were, de verbo in berbum, 

herein inſert, and at length ingroſſed, albeit the ſame be not ſo done; whereanent, 

and with all informalities, nullities and imperfections, if any be, in the Taid bonds, 

infeftments, appriſings, exeeutions, diligences, gifts, decreets, and rights above nar- 

rated, or one or other of them, and all actions of reduction, declarators of nullity, 

yea, improbations themſelves, and all other action, purſuit and inſtance of the law 

competent to the ſaid D. R. or to his heirs, executors or ſucceſſors againſt the 

ſame, the ſaid D. R. for him and his fore ſaids, with conſent above ſpecified;. 

has diſpenſed, and by theſe preſents, diſpenſes for ever; and faithfully acknow- 

edges all the faid diligences and appriſings to be truly and really done, and legally 

executed and deduced, and that the ſums for which the ſaid appriſings were led, 

was a juſt and true debt, truly reſting owing; and renounces, quit- claims, and for 

ever diſcharges all exceptions and objections, actions and inſtances epmpetent, or 

that may be competent to him or his foreſaids in the contrary, and that to and in 

favours of the ſaid W. D. elder and younger, and J. F. and their foreſaids, ald for - 

erer; and likeways declares, that the production of the faid decreets of appriſing 3 

in all aQtions, yea, improbations themſelves,” ſhall be - ſufficient" for ſatisfying the 
kroduction, without any neceſſity of production of any of the bonds, or other . 
ar V. 3 5 grounds, - ed 
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grounds thereof, or yet. of the ſaid letters of horaing, ſpecial charge, letters of 
- appriſing, or executions. of all or either of them, gunner ume fartuito, 


they may be loſt, or otherways deſtroyed ; with which likeways the 
wih conſent foreſaid, has diſpenſed, and for him and his foreſaids, by theſe pre. 
ſents, alſo diſpenſes for ever; and that in fo far allenarly as concerns, and may be 
extended to the ſaid ſum of —— now only advanced by them, at leaſt, refting to then 
of the forefaid ſum of —— money above written, paid to the ſaid R. H. as tutor 


* 
* 
N 


aid D. R. 


foreſaid, in manner above expreſſed, and the annualrent thereof ſince Whitſunday 
laſt, and in time coming, and as may be extended to the foreſaid principal ſums ad- 
vanced and to be advanced by them to the ſaid J. B. of E. K. M. A. D. and 
their hüfbands, and M. C. R. in manner foreſaid, with the annualrent thereof 
above ſpeciſied, extending the haill principal ſums, in manner above rehearſed, and 
ay and While both principal ſums and the annualrent be ſatisfied and paid by the 
ſaid bargain of victual and fiſhing ſpecified in the ſaid articles of agreement, in 
manner, at the rates, by the manner of counting therein mentioned, and with the 
liquidate failzies therein expreſſed, and in ſo far alſo as concerns, and may be ex- 
tended to a full ſecurity to them, as to the effectual performance of the ſaid ar- 
ticles of agreement, and preſent additional bargain and advancements, in all the 
heads, articles and circumſtances thereof, conform to the tenor of the ſame in all 
points; and in like manner, in ſo far as concerns, and may be extended to their 
payment of all their other advancements for the ſaid D. R. either bygone, preſent 
or future, and to their repayment of all incumbrances on the ſaid eſtate, that may 
prove derogatory and prejudicial to the faid bargain and payments, and which they 
Tal be forced to purge and acquire for the more peaceable enjoyment and poſlel- 
ſeſſion. of the ſaid bargain, and benefit thereof, and as may. be extended to any in- 


_ rereſt, damage or prejudice they may ſuſtain and incur, by or through the faid in- 


cumbrances, or in purſuit or defence of their ſaid bargain, and making the fame, with 
their payments, effectual, and no farther; but no ways that they fhall take, or 
make uſe of any legal advantage, by the expiration of the legal reverſion of the 
faid appriſings, or yet by the ſaid eſcheats, ſingle and liferent, farther than their 
ſecurity of the faid bargain, and their payment of their ſaid advancements for the 
faid D, R. and purging of the ſaid incumbrances and purſuit, and defence of their 
bargain and rights, and what relates thereto, in manner above rehearſed. And 
farther, the faid D. R. of B. for the ſaid W. P. elder and younger, and J. F. their 
better ſecurity, and more ſure performance of the ſaid articles and additional bar- 


gain and advancements, and liberation of, and immunity from all incumbrances 2 


laid is, by theſe preſents, with conſent foreſaid, ſells and diſpones to the ſaid N. 
D. elder and younger, and J. F. pro indiviſo, and to their heirs and aſſignees, al 
and haill the number and quantity of 300 bolls good and ſufficient bear, merchaut 


ware, and with the meaſure of counting the boll at merks, communibus amis, 


as ſaid is, and the number of twenty-four barrels good and ſufficient clear vel. 
ſalted ſalmon; and wherein theſe are defective, the number of fix barrels clear ſalt- 


ed grilſes, good and ſufficient, for each four barrels of ſalmon, counting the barrel 


of ſalmon at —— pounds Scots, and each barrel grilſes at —— pounds Scots; * 


— 


. / : 


wal and fiſhing yearly, to the faid W. D. eſdef and'younger, J. F. and their fore- 
ſaids, betwixt the firſt day of March, and the firſt day f May yearly, 28 to the 
victual, and betwixt the firſt and laſt days of Auguſt yearly, 'as to the (aid fillles; 


grilſes fiſhing of the year and ſeaſon —.—, and fo forth, to continue” at che rate 
and price foreſaid, from year to year, ay and while the ſaid . merks, and ſums 
advanced and to be advanced to the ſaid J. B. of E K. M. A. D. and M R F. 
her huſband, and to the ſaid A. D. and M. C. R. extending in the haill to the 
faid ſum of — money foreſaid, with the annualrent thereof from the term of 
Whitſunday laſt, and during the not payment, be ſatisfied and paid, im and by the faid 
bargain, and manner of counting ſpeciſied in the ſaid articles of agreement; and 


meaſure L. yearly, and to tranſport the ſame in his own ſacks, and on his own 
charges and - expences, to the {aid W. D. elder and younger, and J. F. aud cheir 
foreſaids their bark or boat ſides, lying at A. Neſs, and on N. ſands, and likeways- 
to tranſport the ſaid barrels of ſalmon and grilſes to their bark or boar' ſides, lying 
at B. Neſs; and failing of payment of the ſaid bolls yearly, the ſaid D. R obliges 


Scots, for each undelivered boll, and that upon the firſt day of November yearly, 
after the ſaid time appointed for delivery of the ſame, and annualrent thereafter, 
during the not payment thereof; and failing of payment of the' ſaid; barrels of ſal- 
won or grilſes, at the extent foreſaid, the ſaid D. R. binds and obliges him and his: 

fore ſaids, to pay to the ſaid W. D. elder and younger, aud J, F. and cheir fore- 
ſaids, the ſum of —— pounds for each undelivered barrel, and that upoti the firſt 


r % ee eo nar 
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, day of November next and immediately following the ſaid time of delivery, and 
r annualrent of the ſaid prices, or liquidate failzies during the- not payment after the 
. aid term, and the fai$ D. R. and his foreſaids, to count and diſcount wilh che faid: 
I W. D. elder and younger, and J. F. and their foreſaids, upon what paid and deli- 
e rered of the ſaid vidual and fiſhing yearly, in the way, method, at the ates,” and 
r in manner ſpecified in the faid articles of agreement, and at the terms therein ex- 
d 


preſſed; and in like manner, the ſaid D. R. with conſent foreſaid, by thefe pre-' 
lents, ſells and diſpqnes to the ſaid W. D. elder and younger, and ]. F. 

forelaids, what further victual and ſalmon or griltes the ſaid D. thall have, and 
that his ſaid eſtate will yearly yield to him, attour the ſaid yearly bargain, which 


— 


- 


a —— merks the boll, and pounds Scots money for each barrel of falmon, aud 
—— pounds for each barrel of grilſes, and that yearly, during the ſpace of the 


ſaid bargain; and oblige him and his foreſaids, to deliver the lame to them at the 


aore rehearſed ;. and faithfully promiſes, binds and obliges him and his foreſaids, 
07 to Put away, ſell the ſame, or to diſpoſe thereof by them; and failing thereof, 
io pay to them the like failzies, as that of * ſaid bargain, for each boll ànd barrel 

3 N 2 5 that 
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all of the product and excreſce of the ſaid D. his land, waters and eſtat te in R. at 
cbliges him, his heirs, executors, and ſucceſſors, to pay and deliver the faid vic 


beginning the victual payment of the crop years inſtant, and the ſalmon and Th 
which victual, the ſaid D. R. obliges him and his forefaids, to deliver with the . 


him and his foreſaids, to pay to them and their foreſaids, the ſum of —— pounds. 


he now calls an hundred bolls bear, and twenty barrels ſalmon and'prilſes, and that 


rates foreſaid, in manner, of the crops and years, and at the terms, times and places 


%) 


. 


ʒ˙; IEEGL RKEGHTS 
that he ſhall ſell, put away, and diſpoſe; of by them, at the terms and times of pay. 
ment of the ſaid other failzies; and what is paid that way, over and above the ſaid 
bargain, the ſame, at the ſaid rates of ——— per boll, and —— pounds Scots for each 
barrel of ſalmon, and ——— pounds for each barrel grilſes, is to be allowed and diſ. 
. counted alſo, off, and in the firſt end of the ſaid —— merks, and other ſums ad- 
waned and to he advanced b) them for the fad D. R. as laid is, ertending in mn. 
| | ner foreſaid, and its annualrents, after the method of counting above written, or 
2 otherways; aud in the ſaid W. D, elder and younger, and J. F. and their foreſaids, 
their option and election, it ſhall be lawful to them, and in their power, to employ 
and apply che ſaid rates and prices, for their own, payment of their advancements | 
1 for the ſaid D. R. either bygone, preſent, or to come; and which laſt paction, a. 
= greement and condeſcendence ſhall hold, endure and continue to the end of the faid 
=» | bargain, and ay. and while. complete payment be made of the ſaid haill principal 
| ſium of —— merks, and other ſums; advanced and to be advanced by them for the 
2 faid D. R. extending in, manner roland, and „its annualrents, and of what they 
1 ſhall furniſh in ſalt to, the, ſaid D. R. for curing, and ſalting the (aid ſalmon and 
| rilſes yearly, at the country price, in caſe the ſaid ſalt be not paid for by the ſaid 
B. bimſelf in money, or otherways diſcounted, and allowed by him to them, in the 
firſt end of the price of the victual and ſiſhing, poſitively obliged to in the ſaid bar ' 
pain ; but in caſe the ſaid D. R. ſhall not put away, or diſpoſe of any ſuperplus 
his eſtate ſhall yield in victual or fiſhing, attour the faid bargain, but make uſe 
thereof for his family yearly ; then, and in that caſe, he ſhall be liberate of, and 
free from payment of any failzies for the ſaid victual and fiſhing, that the ſaid e- 
ſtate ſhall yield over and above the ſaid bargain, and that theſe years the ſaid ſuper- 
plus ſhall. be made uſe of, and conſumed in his family, as ſaid is: And for the ſaid 
W. D. elder. and younger, apd J. F. and their foreſaids, their farther ſecurity a- 
nent the ſaid bargain, and its being effectual to them, and for their payment of 
| their ſaid advancements, and better ſecurity. againſt all incumbrances upon the ſaid 
eſtate, that may prove derogatory. and prejudicial to them in that behalf, or yet as 
to what farther the ſaid eſtate may yield yearly, over and above the ſaid bargain, 
and during the ſpace of its continuance, without the ſaid overplus be conſumed and 
ſpent in family, as ſaid is, the ſaid D. R. with conſent foreſaid, and but any hurt, 
prejudice, or derogation to the former rights above narrated, ratification aforeſaid, 
or innovation thereof in any ſort, but in farther corroboration of the ſame, accu- 
mulando jura juribus, binds and obliges him, his heirs and ſucceſſors, duly and ſuf- 
ficiently to infeft and ſeiſe the ſaid W. D. elder and younger, and J. F. and their 
foreſaids, in all and haill the ſaid D. R. his lands, baronies, mills, mill-lands, and 
others above and after ſpecified, viz. (here the lands, and in effect all his eſtate 
were inſert, of the particular names and deſignations contained in his charters under 
the. great ſeal, and from the B. of R. and other ſuperiors ; and then the general 
. clauſe moſt ample, thus :) with the haill manor-places, caſtles, towers, fortalices, 8 
houſes, biggings, yards, orchards, mills, as well ſaw-mills, wauk mills, as corn mils, 
multures, ſucken, ſequels, and knaveſhip of the ſaid corn · mills, moſſes, muirs, ma- 
riſnes, meadows, graſs and paſturages, woods, fiſhings, as well ſalmon as other fiſh- 
* | - ings, 
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ings, and as well in freſh as ſalt, waters, ſhealings, heritable offices of 


bailliary and 
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mayordom of all the ſaid lands, haill benefit and caſualties thereof, outſets, inſers,” + 


annexes, connexes, dependencies, tenants, tenantries; and ſervices of free tenants, 
advocations, donations and rights of patronages of chaplainries, altarages and pre- 
bendaries, ports, havens, harbours, weekly markets, yearly free fairs, tolls, cuſtoms, 


and caſualties thereof, burghs of barony, parts, pendicles, and univerſal privileges 
and pertinents of the haill forefaid lands, barony, abbacy, and others particularly 


and generally above appriſed, or contained in the infeftment of erection of the ſaid 
barony of B. and as the fame arg denominated, ſer down, and deſigued therein, 
or that is or ſhall be known any ways to appertain and belong thereto; together 


with all right, title, intereſt, ' claim of right, property and poſſeſſion, and right of 


ſuperiority, reverſions, and others whatſoever, as well not named as named, which 
the faid D. R. and his predeceſſors and ſucceſſors had, have, or any ways may have, 


claim, or pretend to the fame, or to the feu- duties, blench · duties, and other du- 


ties, benefit and ſervice belonging to the ſaid ſuperiorities, by whatſoever manner 
of way, in time coming, and that in real warrandice and farther ſecurity. to the 
ſaid W. D. elder and younger, and to the ſaid J. F. and their foreſaids, of the faid _ 
D. R. and his foreſaids, their effectual performance of the ſaid bargain of 300 bolls 
bear, counting at —— per boll, and —— barrels ſalmon, counting each barrel 
ſalmon and barrel grilſes, at the reſpective rates above ſpecified, and all of the product 


and excreſce of the ſaid D. R. his lands, waters and eſtate in R. and for payment and 
delivery thereof yearly, at the times, places, crops, years and ſeaſons, and with 


the meaſure above mentioned, ay and while the ſaid ſum of —— merks, and o- 
ther ſums advanced and to be advanced by them for the ſaid D. R. as faid is, aud 
extending in manner above expreſſed, with the annualrent thereof from Whitſun- 
day laſt, during the not payment, be fully and completely paid, in and by the 


manner of counting above rehearſed, and particularly mentioned, and ſet down in 
the ſaid articles of agreement; as alſo, in real warrandice and ſecurity of the ſaid 


D. R. and his foreſaids, their payment and delivery to the ſaid W. D. elder and 
younger, and J. F. and their foreſaids yearly, during the time of the ſaid bargain, = 


of what farther victual, ſalmon and grilſes the ſaid D. R. ſhall have, and that His 
eſtate will really yield to him, attour the ſaid yearly bargain, which he now calls 
towards 
the ſame price and rate as that of the ſaid bargain, in manner, at the terms, times, 
places, and the -ſaid victual, with the meaſure above rehearſed ; and that he ſhall 
not put away, or ſell or diſpoſe on the ſaid overplus by them, unleſs he make uſe 
of, and diſpoſe thereupon for his family, as ſaid is; and likeways in real warrandice 


and ſecurity of the ſaid D. R. his payment to them of the faid liquidate failzies 


ad penalties, for each undelivered boll and barrel of ſalmon or grilſes yearly, at 
the terms above ſpecified, with annualrent thereafter, during the not payment, 
conform to the ſaid articles of agreement, and obligement of delivery and payment 


above expreſſed ; and in like manner, in real warrandice and ſecurity to them of 


al ſums of money the ſaid W. D. elder and younger, and J. F. or their foreſaids, 
hare advanced already, or ſhall happen to advance to, and for him ; and laſtly, in 
| e 5 * | real 
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bolls bear, and —— barrels ſalmon, and prilſes, and that at 


A 
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- real warrandice and ſecurity to them of, and againſt. all incumbrances on the-faid 


ceſtate, that may prove derogatory and prejudicial to the faid bargain and payment, 


and which they ſhall be forced to purge and acquire for the more peaceable enjoy. 
ment and poſſeſſion of the ſaid bargain, and benefit thereof, and of their repayment 
of the ſums due by virtue of the rights ſo to be acquired, with what intereſt, da. 


8 — mage and prejudice they may ſuſtain and incar, by or through the ſaid ineumbran· 
Fe.es, or in purſuit or defence of their ſaid bargain, and making the ſame, with their 
payments and relief, effectual; fo that if it ſhall happen the ſaid D. R. or his fore- 


ſaids, to fail in the performance of the ſaid bargain of —— bolls bear, and 


barrels ſalmon or grilſes, with what farther of victual, ſalmon or grilſes the eſtate 
fhall yield, over and above the ſaid bargain, except in the one caſe above ſpecified, 
of rhe ſaid ſuperplus being ſpent in the ſaid D. R. his own family, as ſaid is, and 
' that yearly, the crops and years of the ſaid ' bargain, and of the quality, at the 
terms, times, places, and with the meaſure above expreſſed, and counting always 
in manner foreſaid; and notwithſtanding, ſhall not make payment to them of the 
ſaid liquidate failzies and prices for each undelivered boll and barrel, at the terms 
abdye written, and with intereſt thereafter, as above rehearſed, or that the ſaid 


D. R. or his foreſaids, fail in payment of what they have already advanced, or 


Hereafter ſhall happen to advance, to and for him, or that the ſaid D. R. and his 
foreſaids, ſhall not repay to them the ſums that they ſhall be forced to advance, 
for pfirging of incumbrances that affect the ſaid eſtate, and may diſquiet them in 
their poſſeſſion and enjoyment of the faid bargain, and prejudge them as to their 
ſaid payment and relief, or yet ſhall not make payment to them of what intereſt, 
damage and prejudice they ſhall happen to ſuſtain, by or through the ſaid incum- 
brances, and in defence or purſuit of the ſaid bargain, payments and relief; then, 
and in either of theſe cafes, the faid W. D. elder and younger, and J. F. and 
their foreſaids, ſhall have full and free regreſs, ingreſs, and acceſs in and to the 
foreſaid lands, barony, mills, mill-lands, woods, fiſhings, and others particularly 
and generally above ſpecified, wherein the ſaid D. R. is obliged to infeft them, as 
faid is, and in and to the firſt, beſt, and readieſt of the mails, farms, profits and du- 
ties of the ſame, in time coming, at leaſt, in and to ſo much thereof as will cor- 
reſpond, and will be effeiring to, and ſatisfy and pay the ſaid yearly penalties, and 
liquidate prices of each undelivered boll and barrel, with the intereſt thereof, after 
the time appointed for delivery, and during the not payment, and as will ſatisfy 
and pay them of their ſaid advancements; and likeways, ſatisfy and pay them ſuch 
ſums of money as they ſhall happen to advance for purging and acquicing ſuch in- 
cumbrances as affect the ſaid eſtate, and as may prejudge them as to the poſſeſſion 
and enjoyment. of the ſaid bargain, and benefit thereof, with intereſt after advance, 
and during the not payment; together with what intereſt, damage and prejudice 
they ſhall happen to ſuſtain and incur, by or through the ſaid incumbrances, and 
and in defence or purſuit of their ſaid bargain, payments and relief, and that by 
double infeftments and manner of holdings, the one thereof to be holden of the 
' faid D. R. and his foreſaids, in free blench, for payment of one penny Scots mo- 
ney upon the ground of the ſaid lands, at the feaſt of Whitſunday yearly, 11. 
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be holden from the ſaid D. R. and his foreſaids, of his immediate lawful ſupe- 


the ſame himſelf, and that by reſignation or confirmation, in their option, the ac- 
ceptation of the one to be no. ways prejudicial to the other; and for that effect, to 

make, grant, ſubſeribe and deliver to them, diſpoſitions containing procuratories of 
reſignation, charters containing precepts of ſeiſin, and other ſecurities requiſite and 
neceſſary thereanent, with warrandice always, in manner under writteti, belides the 
real warrandice above mentioned, and but prejudice thereto, in manner after ex - 
preſſed, and all on the ſaid D. R. and his forefaids, their own proper charges, 
moyen, and expences; and for the better obtaining of the foreſaid infeftment by 
reſignation, but prejudice of the other infeftment above written, the ſaid D. R. of 
B. with conſent foreſaid, by theſe preſents, makes, conſtitutes and ordains ——, 
and each one of them, conjunctly and ſeverally, his very lawful, undoubted and ir- 
revocable procurators, actors, factors, and ſpecial errand-bearers, to the effect after 


faid is, his very full, free, plain power, expreſs bidding, mandate and charge, for 
him, in his name, and upon his behalf, to compear before Our Sovereign Lord, 
the King's moſt excellent Majeſty, and his royal ſucceſſors, and any others, the ſu- 
periors of the ſaid lands, barony, mills, mill- lands, woods, fiſhings, and others a- 

bove ſpecified, with the pertinents, or their commiſſioners, in- their names, having 
their power to receive reſignations, and thereupon to grant new infeftments, any 
day and place lawful and convenient; and there, with all due humility, and con- 
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lign, ſurrender, overgive and deliver, likeas the ſaid D. R. with conſent foreſaid, 
by theſe preſents, reſigns, ſurrenders, overgives and delivers, all and ſundry the 


yards, orchards, woods, fiſhings, moſſes, muirs, mariſhes, outſets, inſets, tenants, te- 
vantries, ſervices of free tenants, annexes, connexes, dependencies, heritable offices, 
ſuperiorities, and others reſpectivè, particularly and generally above ſpecified, con- 
rained in the ſaid obligement to infeft, all lying, as ſaid is, and here holden as for 
expreſſed, brevitatis cauſa ; and that in real warrandice and farther ſecurity to the 
fad W. D. elder and younger, and J. F. and their foreſaids, of the faid D. R and 
his foreſaids, their effectual performance of the ſaid bargain, and of what further 
victual, ſalmon and grilſes the ſaid D. R. ſhall have, and that his ſaid eſtate will year- 


laid, and that yearly, of the extent, quality, at the rates, of the craps, years, ſea- 
ſons, meaſure, at the times, places, and counting, in manner, and according to the 
method and order above expreſſed, and at length ſpecified in the ſaid artieles of a- 
greement, additional bargain and advance, and obligement of payment and delivery. 
above mentioned, and of his payment to them of the ſaid liquidate failzies and pe- 
valties for each undelivered boll and barrel of ſalmon and grilſes yearly, at the 
terms above rehearſed, with annualrent thereafter, during the not payment; and in 
lie manner, in real warrandice and ſecurity to them of their ſaid bygone and fu- , 

| | | | ture 


of blench farm, if it be aſked allenarly, and the other, of the ſaid infeftments to 


riors of the ſame, ſicklike, and as freely in all reſpects, as he holds, or may hold 


ſpecified, giving, granting and committing to them, conjunctly and ſeverally, as 


dign reverence as becomes, purely and ſimply by ſtaff and baſton, as uſe is, to re- 


foreſaid towns, lands, barony, mills, mill: lands, manor- places, houſes, biggings, 


ly yield to him, artour the ſaid yearly bargain, and excepting in the one caſe fore: 
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ture advancements for and to him, bygone, preſent or future, and of all incum- 


* . ©; brances on the faid eſtate, and of their repayment of the ſums due by virtue of the 


8 Fights and incumbrances to be acquired by them, with their intereſt, damage, and 
Prejudice above ſpecified, and with the 2 power and liberty of regreſs, in- 
greſs and acceſs to the ſaid lands and eſtate, and mails and duties thereof, and firſt, 


beſt and readieſt of the ſame, in manner, in the reſpective caſes, and according to 
the extent and latitude above expreſſed, in the hands of the ſaid lawful ſuperiors, 
or their commiſſioners above mentioned, in favours, and for new infeftment of the 


' fame, to be made and granted to the ſaid W. D. elder and younger, and J. F. and 
their forefaids, in real warrandice, as ſaid is, to be holden of the ſaid ſuperiors, in 


ſuch due and competent form as accords, acts, inſtruments and documents, one or 


more, as need beis in the premiſſes, to aſk and raiſe, and generally all and ſundry 
other things thereanent, to do, uſe, and exerce, ſicklike, and as freely in all reſpectz, 
as the ſaid D. R. might do therein himſelf, if he were perſonally preſent ; promiſing 
to hold firm and ſtable, c. and which infeftments, and either of them, ſhall bear 
and contain this expreſs clauſe of warrandice following: Likeas now, as if the faid 
infeftments, and either of them were already made and paſſed, and then as now, the 
ſaid D. R. with conſent foreſaid, by theſe preſents, binds and obliges him and his 
foreſaids, to warrant, acquit and defend the toreſaid obligement to infeft, reſig- 


nation, and infeftments to follow hereupon, lands, barony, and others therein con- 


| tained; to be ſufficient, free, ſafe and ſure to the ſaid W. D. elder and young- 
er, and J. F. and their foreſaids, during the haill time of the ſaid bargain, and 
ay and while the fame be effectually performed and fulfilled, and they paid of 
their ſaid advancements, particularly of what they ſhall be forced to advance for 
purging incumbrances, as ſaid is, and of their intereſt, damage and prejudice. a- 
bove written, from all and fundry wards, reliefs, non- entries, eſcheats, life- 
rents, forfeitures, conjunct fees, ladies terces, former alienations, private and pu- 
I blick infeftments, appriſings, adjudications, wadſets, annualrents, inhibitions, inter- 
dictions, recognitions, diſclamations, purpreſtures, reductions of infeftments, ſervices 
and retours, and generally from all and ſundry perils, dangers, burdens, nul- 
lities and inconveniencies whatſoever, as well not named as named, bygone, pre- 
ſent as to come, which may any ways ſtop, trouble or impede them in the peace- 
able poſſeſſion thereof, or intromiſſion with the mails and duties of the fame in 
time coming, ſo far as may be extended to their ſaid bargain, payments and re- 
lief, and to their intereſt, damage and prejudice above mentioned, at all hands, 
and againſt all deadly; excepting forth of the ſaid warrandices, real and abſolute, 
fuch wadſets as the faid D. R. has granted of ſome parts of the ſaid lands, du- 
ring, his not redemption thereof, and Dame S. his lady her liferent of 
chalders victual, whereunto ſhe is provided by contract of marriage, of all years 
and terms after his own deceaſe, during her lifetime, in caſe ſhe ſurvive him, and 
but prejudice always to the ſaid W. D. elder and younger, J. F. and their fore- 
ſaids, to affect and recur upon the reſt of the ſaid D. R. his eſtate, conform to 
their faid right and real warrandice, and to defend themſelves, by virtue of . 


. an io 


other rights above narrated, againſt any perſon or perſons, except the ſaid L. 
who may quarrel or impugn their ſaid rights, as accords. And it is hereby de- 


real, and the faid real but prejudice to them of the ſaid abſolute warrandice ; 
and that it ſhall be till lawful to them, and in their power, ro*make uſe of both, 


paid of all their advancements and engagements, intereſt 5 damage and prejudice 
above ſpecified, in manner, in the terms, and according to the extent and quali- 
ty above rehearſed. And farther, and in corroboration, as ſaid is, the ſaid D. R. 
with conſent foreſaid, hereby aſſigns, transfers, and diſpones in their favours, the 
hall writs and evidents, both old and new, of the ſaid lands, barony, mills, mill- 

lands, woods, fiſhings, and others foreſaid, with the tacks, aſſedations, decreers 
o platt, and prorogations, valuation, and other rights made to him, his authors 
and predeceſſors, of the teinds parſonage and vicarage thereof, and Tights 
of the annuities of the ſaid teinds in time coming, and conſtitutes them his aſ- 


\$fiſhings, and others foreſaid, alſo in time coming, ſo far as may be extended to, 
* A ſecure them in the performance and payment of the ſaid bargain, and con- 
m to. the ſaid articles of agreement, additional bargain, and advancements, 

pexſonal obligement, and real warrandice above mentioned, and in the terms 


upon the account of the ſaid real incumbrances, or other ways, and payment of 
their intereſt; damage and e above mentioned, and no färther; ant of 
1 6 which writs and evidents of the ſaid lands and teinds, the ſaid D. R. obliges 
et um and his forefaids, on their own charges, to deliver to the ſaid W. D. elder 


and younger, and J. F. and their foreſaids, judicial rranſumprs, before the Lords 


and to make the principals of ſuch as are not regiſtered forthcoming to them, in 
all caſes and cauſes wherein tranſumpts ſhall not be: ſufficient; with full power to. 
them, in caſe the ſaid D. R. and his foreſaids, fail in performance of the ſaid bar- 
gain, and likeways in payment of the liquidate failzies and prices of each unde- 
hvered boll and barrel, at the times appointed for that effect, with the intereſt 
thereof, as ſaid is, or yet fail in payment of their ſaid advancements ſor him; par- 
ticularly of what they ſhall be forced to pay our in acquiring the ſaid inceum- 
brances, and in payment of the ſaid intereſt, damage and expences above expreſ- 
d, to enter to the poſſeſſion of the ſaid lands, barony, mills, mill-lands; teinds, 
and others above mentioned ; and to intromit with, uplift, aſk, crave and receive 
the mails, farms, kains, cuſtoms, caſualties, profits and duties thereof, at leaſt ſo 
much of the ſame as will be correſpondent and effeiring, in quantity and quality, 
to theſe things wherein the ſaid D. R. or his foreſaids, ſhall fail and be wanting and 
defective in, and that breui manu, at their own hand, without any hazard of intrufion 
ſpuilziation, riot, or peril of ejection to be incurred by them therethrough; or, in 
Pazxr V. 7 T0 their. 
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cared, that the foreſaid abſolute warrandice ſhall be but prejudice of the ſaid 


or cither,of them, conjunctly or ſeverally, the one but prejudice of the other, in 
their option, ay and while the ſaid bargain be effectually performed, and they 


5 ſignees, in and to the mails and duties of the ſaid lands, barony, mills, mill-lands, 


' thefeof, and as may be extended to, and ſatisfy them of their ſaid adyancements, 


of ſeſſion, or other judges competent, at leaſt to the extent of a legal progreſs, 


'# 


l rs 


their option, in the uſual way, to ſet and raiſe tenants, uſe warning, proſecute re. 
moving, decreets in the premiſſes to obtain and recover, before any judge com- 
petent; and the ſame, and what diligences they already have upon the ſaid right 
of annualrent, appriſing and eſcheats, or all of, them, to due and lawful execu- 
tion cauſe be put; and generally all and ſundry other things anent the premiſſes 
co do, uſe and exerce, ſicklike, and as freely in all reſpects as the ſaid D. R. and 
his foreſaids, might do therein themſelves, at any time before the granting of 
ttheſe preſents, and before the rights and diligences above narrated; and. in ſo far 
As may be extended, as ſaid is, in manner above expreſſed. And the ſaid D. R. 
with conſent foreſaid, obliges him and his foreſaids, to warrant the foreſaid aſ-. 
ſignation to the ſaid writs and evidents, and mails and duties, at all hands, and to 
the ſaid teinds, from their own proper facts and deeds, excepting in maner as is 
above excepted, in the ſaid abſolute warrandice, and with the quality therein ex- 
preſſed; and in caſe it ſhall pleaſe the ſaid W. D. elder and younger, and J. F. 
their heirs and aſſignees above ſpecified, to hold the ſaid lands, barony, mill, mill- 
lands, fiſhings, and others foreſaid, of the ſaid D. R. and his foreſaids, as their , 
immediate lawful ſuperiors thereof, he binds and obliges him and his foreſaids, 
to enter and receive the ſaid heirs and aſſignees in- vaſſals to them therein, ug e 
time to time, gratis, freely, but any compoſition, and not to ly out themſelveſ 
entered in the ſuperiority to their prejudice. And in caſe any caſualty, by eſch; 


« 


liferent, or otherways, ſhall happen to fall in their hands, as ſuperiors foreſaid; Wi »* 
binds. and obliges him and his foreſaids, to aſſign and diſpone the ſame in their 
own fayours, or to any other perſon they pleaſe, for their behoof, and that like- ,* 

Ways gratis, freely, but any compoſition ; likeas now, as if the ſaid caſualties were af 

already fallen out and occurred, and then as now, he, per verba de preſenti, fat "#0 

him and his foreſaids, aſſigns and diſpones the ſame in their favours for ever 5 

And however, in caſe of the ſaid D. R. or his foreſaids their failure in all or ei. 4 

1 ther of the caſes and matters above mentioned, the ſaid W. D. elder and poung- 

= | | er, and J. F. are empowered, and have right to poſſeſs the ſaid lands and eſtate, 

. and intromit with the mails and duties thereof, to the extent above mentioned, 
and that accordingly they do poſſeſs and intromit; yet it is hereby expreſly pro- 
vided and declar 45 that in caſe of their entry to the ſaid poſſeſſion, they ſhall 
only be liable for their actual intromiſſions, and to aſcribe what they truly intro- 
mit with and receive, in payment and ſatisfaction of any part of what due to 
them pro tanto, and ſhall no ways be liable upon the pretence of omiſſions, waſte 

land, or not doing diligence. And it is alſo hereby declared, that, notwithſtand- 
ing they do enter to the poſſeſſion, it ſhall be lawful to them, when they think 
fit, to deſiſt from, and leave the ſaid poſſeſſion, they making always intimation 
thereof by way of inſtrument to the ſaid D. R. and his foreſaids, and to uſe all 
execution againſt the ſaid D. and his foreſaids, upon theſe preſents, or former 

| | rights, or both, for performance thereof, without prejudice always to the real 

rights and infeftments, which are always to ſtand and affect the ſaid D. R. 
and his foreſaids, and their eſtate, ay and while they perform, ſatisfy and pay, — 


U 


ö 
) 
: 
1 
l 
r 
| 


form 


0 % 


\ * 0 Mi ; 
| : ; s 0 * 
C 5 " * . ; . . 7 ; os oy 5 | 
| * 2 : 4 4 ; 42 P 
REAL hf oo nn. 
} | ; £ : [ 4 * * | 8 » "_ | 5 x 435 


to the, tenor thereof, in all points. And it is rene Keogh provided and | 
F. or their fore- 


declared, that in caſe rhe faid W. D. elder and younger, and J. 
ſaids, be diſquieted and troubled in their ſaid bargain, or precluded from their 
payments, by any prior rights and incumbrances on the ſaid eſtate, and that there- 
by they be forced and neceſſitated to acquire the ſame, then, and in that caſe, it 


ſhall be lawful to them, not only to make uſe of theſe rights that they ſhall buy 


in and acquire, but alſo of all other rights ſtanding in their perſons; as well as 


this preſent right, and infeftments to follow thereon, as accummulative or diſtin&: 
rights, the one but prejudice of the other, in their option, and that but any in- 
novation or confuſion of rights, ay and while they be completely ſatisſied and 


paid, both of the ſaid bargain, conform to the ſaid prog agreement, and of 
all other ſums advanced by them, or wherein they 
D. R. with their intereſt, damage and prejudice above expre 


of the ſaid bargain, in the terms thereof, and their being paid of' ſuch ſums as 


they have, or ſhall advance for and to him, with what ſums they ſhall give out 


for acquiring of the ſaid incumbrances, and due byghe* rights thereof, and what 


tereſt, damage and prejudice they ſhall happen to ſuſtain and incur, in manner 
above ſpeciſied; that then, and incontinent thereafter, they ſhall be holden and 
obliged, and by the acceptation hereof, bind and oblige them, either to renounce 
or diſcharge the foreſaid haill rights and infeftments, or, in the ſaid D. R. and 


his foreſaids their option, and with their conſents, to diſpone the ſame to any per- 


ſon or perſons they pleaſe; but with warrandice only, rhat they have not made, 


nor ſhajl not make any other diſpoſition or right thereof to no other perſon nor 
perſons, in prejudice thereof, and the cauſes for which to be granted Being ſo as. 


they may do the ſame with ſafety, and without being recurred upon or àgainſt 
by any perſon or, perſons, for, and upon the account of their intromiſſions, or 
payments otherways. (After this, there followed" a clauſe of regiſtration, and 


precept of ſeifin ; but in the cloſe of the precept, und before in witneſs whereof, 
this clauſe was inſert) And that with. and under the proviſions, conditions, 
limitations and exceptions above rehearſed... And in witneſs whereof, the ſaid. 
* and other perſons, conſenters above named, have ſubſcribed theſe pre- 
ents, (written by —,) with their hands, day, month, year of God, and 
place reſpedtive foreſaid, before theſe witneſſes, e 


e 
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CONTRACT 


tand engaged for the ſaid 
ed. And, Jay, 
It is hereby provided, that upon the ſaid D. R. and his forefaids their performance 


— 
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manners. 
CONTRACT eu, betwixt a Nobleman and a Gentleman, according to the 
ancient Style, ſeen by me in a Charter- Cheſt, and much imitating (in t diſpo- 
 fatroe Clauſe) that of Churchmen, albeit the Cauſe of the ſaid Feus differ ;' that 
\» of Churchmen being founded on Laws then in force, allowing Churchmens Feus 
or improving and bringing in Maſte Ground ; and the other for Sums ad. 
vanced at the granting of the'Right ; and contains ſome ſingular Things, worthy 
e Obſervation. £5 | 1, Ta. e 
AA T'———.the — day of ———— ——— years: It is appointed, con- 

| A tracted, finally agreed and ended, betwixt a noble and potent Earl, J. E. 
of S. heritable proprietor of the lands and others after diſponed, and 
feued out, with the pertinents, on the one part, and A. S. of —-— on the other 
part, in manner following: That is to ſay, Foraſmuchas the ſaid A. S. has in- 
ſtantly advanced, paid and delivered to the faid noble E. in numerated and 
down - told ſilver, uſual current maney of. this realm uf Scotland, (for outredding 
his Eordthip's neceſſary, lawful and urgent affairs) whereof the ſaid noble E. 
Rolds him well content, ſatisfied und paid, and for him, his heirs and executors, 
exoners and diſcharges the ſaid A. S. his heirs, executors, and all others whom it 
effeirs, of the ſame, renouncing the exception of not numerate money, and all 
other exceptions and objections of the law whatſoever, that may be proponed or 


Sf alledged in the contrary, for now and ever: Therefore, the ſaid noble E. has 


ſold, annalzied, diſponed, and in feu-farm let, and for ever given out and de- 
mitted, and by cheſe preſents, ſells, annalzies, diſpones, and in feu-farm lets, and 
for ever gives out and demits, to and in favours of the ſaid A. S. of —— and 
to the heirs · male lawfully procreate, or to be procreate of his body, which fail - 
ing, to his other heirs-male whatſoever, which all failing, to his heirs whatſo- 
ever, and their aſſignees, heritably, all and haill the ſaid noble E. his town and 
lands of here inſert all the lands feued out, with the privileges and perti- 
nents, as agreed upon, and the bounding, if any be, and then ſay) lying within the 
pariſh of ——— and ſheriffdom of — with the privilege of holding courts 
on the ſaid lands, for making the rents thereof effectual, and upon blood and 
blood-wits within the bounds thereof, by themſelves, or deputes, for whom they 
are to be anſwerable; and with power to them. to conſtitute their own clerks, 
and other members needful for that effect, together with the parſonage-teinds, or 
teind-ſheaves thereof included, and never to be ſeparated from the ſtock in time 
coming; together alſo with all right, title, intereſt, claim of right, property and 
ſſeſſion, as well petitor as poſſeſſor, which the ſaid noble E. his heirs and ſuc- 
ceſſors, had, has, or any ways may have, claim, or pretend thereto, or to any part 
or portion thereof, or to the mails, profits and duties of the ſame, by whatſoever 
manner of way, in time coming; reſerving always to his Lordſhip, and his heirs 
and ſucceſſors, the thirlage of the ſaid lands to his Lordſhip's mill of ——, to 
which the ſaid A. S. and his foreſaids, and their tenants, are always hereby 
bound to come, and grind their corns growing upon the ſaid lands thereat, (except- 
| | | = 8 ing 
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| ing teind-ſeed, and maſter's farm, without the faid farm thole fire and water on the 
and wont. And the ſaid noble E. by theſe preſents, faithfully binds and obliges him, 
heirs-male of his body, which failing, his other heirs-male and of tailzie above ſpeci- 
fied, and their aſſignees, heritably, in all and ſundry the lands, parionage-teings, 
the ſaid towns, lands, parſonage - teinds, and others foreſaid, with the pertinents, 


above ſpecified, in feu farm and heritage for ever, for payment to the ſaid noble 


5 Tap g 


at two terms in the year, Whitſunday and Martinmas in winter, by equal por- 


ſaid, in all time coming, and doubling the ſaid feu- duty the firſt year of the en- 
try of each heir or heirs to the ſaid lands, and here ante. as uſe is, of feu- 
farm allenarly, and that for all other burden, exaction, queſtion, demand, or ſecu- 
lar ſervice, that may be any ways aſked or required forth of the ſaid lands, teinds, 
and others foreſaid, by whatſoever perſon or perſons, any manner of way, in 
time coming. And the ſaid noble E. binds and oblig es him and his foreſaids, 
to make, grant, ſubſcribe and deliver to the ſaid A. S. and his foreſaids, a ſuffi- 


ceſſary thereanent, with warrandice always in manner under written: And in like 


feu · lands, parſenage-teinds, and others above diſponed, and feued out, with the 
pertinents therein contained, charter and infeftments to follow thereupon, to be 
ſufficient, free, ſafe and ſure to the ſaid A. S. and his foreſaids, from all and ſun- 
dry wards, reliefs, non- entries, marriages, and ſingle and double avails thereof, 
eſcheats, liferents, forfeitures, recognitions, diſclamations, purpreſtures, inhibi- 
tions, interdictions, appriſings, adjudications, conjunct fees, liferents, ladies terces, 


_ * EEE bh. _4 "I 1 


infeftments, ſervices and retours, tacks, aſſedations long or ſhort, and from all 
and ſundry other perils, burdens, dangers and inconveniencies whatſoever, as well 


trouble, or impede them in the peaceable poſſeſſion, bruiking and enjoying of the 
aid lands, parſonage-teinds,” and others above diſponed and feued out, or any 
part or portion thereof, or in the intromiſſion with the mails and duties of the 
lame, of the crop and year after aſſigned, or thereafter in any time coming, at 
all hands, and againſt all deadly, as law will; reſerving always to the ſaid noble 
E, and his foreſaids, the thirlage of the lands and others above diſponed and feu- 
ed out, with the pertinents, to his Lordſhip's mill aforeſaid, in manner, and in 
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ground) and to pay all the accuſtomed duties and ſervices thereat, according to uſe 
his heirs and ſucceſſors, duly and ſufficiently. to inſeft and ſeiſe the ſaid A. S. and the _ 
and others above ſpecified, feued out, and diſponed to them, in manner above 
mentioned, with the burden always of the thirlage above ſpecified, to be holden 
lying as ſaid is, to the ſaid A. S. and his foreſaids, of the ſaid noble E. and his 

E. and his foreſaids, of the ſum of - uſual money of this realm, yearly, 
tions, in name of feu - farm duty, beginning the firſt term's payment thereof at 


che term of Whitſunday next to come, for the term immediately preceding, and 
ſo forth termly thereafter, at the terms, and by equal portions, in manner fore- 


cient charter, containing precept of ſeiſin, and other ſecurities requiſite and ne- 


manner, binds and obliges him and his foreſaids, to warrant the ſaid contract of 


former alienations, private and publick infeftments, annualrents, reductions f 


not named as named, bygone, preſent as to come, which may any ways ſtop, 


the terms above expreſſed. And in caſe the right of the ſaid lands, teinds ane 


— 
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ethers forcſaid, all be brought in queſtion, the ſaid noble E. binds and obliges 
Him, and his forefuids, ar their own charge, not only to warrant and defend 
the laid A. 8. and his forefaids, therein, and of its event, if to their pre- 
judice, but alſo, to make the writs and evidents thereof forthcoming to them for 
that ee, when deſired thereto, the ſaid A. S. and his foreſaids, making due and 
lav ful intimation of any ſuch actions of eviction to the ſaid noble E. and his fore- 
ſaids timeouſly, at leaſt before litiſconteſtation be made in the cauſe, to the effed 
ZE they may compear, concur and defend therein, as accords of the Jaw. And far- 
. . ther. the ſaid noble E. by theſe preſents, binds and obliges him and his foreſaids, 

that in caſe, at any time hereafter, the right of the ſaid teinds ſhall be called in 
queſtion, and legally evicted, by due courſe of law, to make up the ſame to them, 
by obtaining and procuring to them tufficient, valid, heritable and perpetual 
_ rights of the ſame in their perſons, at leaſt in the ſaid E. and his foreſaids, their 
own perſons, and to convey, make over, and tranſmit the ſame in favours of the 
faid A. S. and his foreſaids, relative to, and in the terms of the ſaid feu-right, and 
with warrandice, as is above rehearſed, and that gratzs, freely, but any compo- 
ſition in reſpect of the price foręſaid, paid yearly, er ſtock and teind, in manner 
above expreſſed. And in like manner, the the ſaid noble E. by theſe; preſents, 
makes, conſtitutes. and ordains the ſaid A. S. and his foreſaids, his very lawful, 

undoubred and irrevocable ceſſioners and aſſignees, in and to the - haill mails, 
farms, kains, cuſtoms, caſualties, profits and duties of the ſaid lands and others 
ſoreſaid, and teind-ſheaves, and parſonage-teinds thereof, of the crop and year 
E years, and yearly and termly thereafter in all time coming, and all action 
and inſtance competent, or that may be competent for the ſame, for now and e- 
ver: With full power to the ſaid A. S. and his foreſaids, to intromit, uplift, aſk, 
crave, and receive the foreſaid mails, farms, kains, cuſtoms, caſualties, profits, 
duties and teinds of the ſaid lands, and others foreſaid, of the ſaid crop and year 
- years, and thereafter in all time coming, and thereupon to uſe and diſpoſe 
at pleaſure, and to call and purſue therefor, uſe warning, . proſecute removing, 
decreets in the premiſſes to obtain and recover, and the fame to due and lawful 
execution cauſe be put; and, upon payment, to grant diſcharges, which ſhall be 
ſufficient to the receivers; and to keep courts yearly, or oftener, if need beis, 
on the faid ground, for making the duties effectual, and upon blood and blaod- 
wits, and any crime not capital, or inferring death, and to fine and puniſlytlie 
abſents, deficients, and tranſgreſſors, according to law; and the eſcheats, muldts, 
fines, and amerciaments of courts to uplift and exact, and the fame for their own 
proper uſe to apply; and generally all aud mary other things anent, and in the 
premiſſes to do, uſe, and exerce, ſicklike, and as freely, in all reſpects, and to all 
intents and purpoſes, as the ſaid noble E. might have done therein himſelf, be- 
fore the granting of theſe preſents, and entering in this feu- eontract. And the 
faid noble E. binds and obliges him and his foreſaids, to warrant the ſaid aſſigna- 
tion to the ſaid teinds, in manner above ſpecified, and the ſaid mails and duties, 
from his own proper fact and deed, done, or to be done in prejudice thereof al. 
lenatly: As alſo, to warrant and relieve the ſaid A. S. and his foreſaids, of all 
cefſes, taxations, and other publick burdens and impoſitions whatfoever, due 5 
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the like burdens and impoſitions ſinceſyne and in time coming. But as to all mi- 


__RE'ALINIGHTS.. © TE. 
rayable forth of the ſaid lands, wich the pertinents, of all years, terms and 
months preceding the feaſt and term of ———— laſt bypaſt, being the term of 
their entry thereto, they always relieving the ſaid noble E. and his foreſaids, of 


niſters and ſchoolmaſters ſtipends, and augmentations thereof, annuities. of the | 


ſaid teinds, taxations, and other impoſitions that may affect and burden the ſaid 
parſonage-teinds, in all ime coming, in reſpe& the ſaid A.S. paid, equal price 
for the teind as for the ſtock, and effeiring thereto, the ſaid noble E. obliges him 
and his foreſaids, to warrant, relieve and diſburden them of the ſame yearly and 
termly in all time coming, and to make the acquittances and diſcharges thereof 
forthcoming to them, when required; and if, through want thereof, they be 


diſtreſſed, and forced to make payment, the ſaid noble E. binds and obliges him 
and his foreſaids to reimburſe them therein, cum omni damno ; conſenting. theſe 
preſents be regiſtered, G. and to that effect, both parties hereby conſtirute . | 
their procurators, c. Attour, to the effect the ſaid A. S. may be law- 
fully infeft in the ſaid lands; parſonage-teinds, and others above diſponed and 


feued out, with the pertinents, to be holden in manner foreſaid, the faid noble 


E. by theſe preſents, makes, conſtitutes and ordains —— „or any one of 


them, conjunctly and ſeverally, his undoubted and irrevocable baillies, to the effect 
after ſpecified; with full and ample power, warrant and commiſſion to them, 
conjuntly and ſeverally, as ſaid is, to paſs to the ground of the ſaid lands 
and others foreſaid, and there give heritable ſtate and ſeiſin, actual, real and 


4 peaceable poſſeſſion of the ſaid towns, lands, and others above diſponed, with the 


pertinents, lying as ſaid is, and here holden as for expreſſed brevitatis cauſa, and 


of the teind-ſheaves, and parſonage-teinds of the fame, to the ſaid A. S. or his 
attorney in his name, bearer. of theſe preſents, and that by deliverance to them 
of 1 and ſtone of the ſaid lands, and an handful of corn for the ſaid teinds, 


upon the ground thereof, as uſe is; and this on no ways they leave undone: The 


which to do, gives full power thereanent, by this the ſaid noble E. his precept of 
ſeiſin granted for that effect, to be holden in manner above ſpecified ; and with 
the reſervation of the thirlage of the ſaid lands to his Lordſhip's mill aforeſaid, 


in manner, in the terms, and to the extent and latitude above expreſſed. In wit- 


neſs whereof, both the ſaid parties have ſubſcribed theſe preſents, (written by 
with their hands, day, month, year of God, and place reſpective fore- 
ſad, before theſe witneſſes, 1 


OsxsxRVATIOAS on Contracts of eus. e 

1, I have ſeen; where, with the lands, a mill has been diſponed with the thirlage, and ſo no 
neceſlity of reſervation of the thirlage of the lands feued out to any other mill. 

2. I have ſeen, not only ſuch particular lands, and a mill thereupon, feued, but, alſo the rent 
of the mill was not only made up of theſe particular lands, but even of other adjacent 
lands belonging to the ſaid heritor who feus ; in which caſe, the other lands were thirled 
to the mill, as well as the lands actually diſponed and feued out, elſe the acquirer ſhould 

| have paid a price for nothing, as to the thirle of the other lands, and thereby the acqui- 

rer is bound to know what fucken the mill hath, that it may be thirled as formerly, and 
per expreſſum, elle he is prejudged ; and in a feu, a general clauſe of the thirdage uſed 


aud 
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and wont, is dubions, and to be.ſpecifick, puts the matter beyond queſtion in law, ſhould 
ide matrer_afterivards be:controverted. „ 
3. 4 have ſeen ſtock and teind equally feued and diſponed, but the acquirer hath been obliged 
to pay the mioiſler ſich-a competeney of the ftipend, for the granter of this feu his relief, 
| nnd the feu duty was made the leſs; and as it was juſt for the'granter to cede to it ſo 2 
was more ſafe for the acquirer; becauſe, when a church is competently | provided, There is | 
no ground of augmentation: And that a church. muſt and ſhould be provided, is clear. 
nnd beyond all peradventure; whereas, if a man take a feu of teind as well as ſtock, with. 
out the burden of a part of the ſtipend, and correſpondent to the land, ſhould an au 
wy mentation afterwards fall out, it is hard to know in what condition the granter of the A | 
SPSS, | may be in, or of what value his warrandice may be of; and ſo, tutius e, to take on 
Prima inſtantia, à proportional part of the ſtipend, which ſecures the vaſfal is events : 
And l Ewe the ſame opinion of wadſets, Where teind as well as ſtock, are hypothecated. 
Ilz haye ſeen in feus, clauſes irritant, in caſe of not payment of the feu duty, as, if two terms 
run in the third, or the like, (yea, if one term run in the ſecond, which was ſevere,) the 


deu ſhould fall without declarator, + ++ 


: ” 


Is have ſeen alſo all irritancies diſcharged, only power left to poind the ground, in caſe of 
: -* eontravention bf the terms there, prese... 
I I have ſeen a pactum de non alienando et non contrahendo in feus, without conſent of the ſu. 
perior, elle the feu to fall. JJ v 
luhave ſeen feus by a ſubject, cum maritagio, and the marriage liquidate to three hundred 
werks, cum contigerit, which was lawful, being a pactum in the ſeu. But here the que- 
ſiſtion ariſes: Afterwards the feuar acquires lands holden ward of the King, and becomes his 
” - - . Majeſty's vaſſal ; and ſhould a marriage fall, to whom ſhall it belong? 25 the King, and 
g juſtſy, will claim it; and as to the marriage, preferable to all ſuperiors; and will be mo. 
dified by the Lords, not ſimply upon conſideration of what holds: of the crown ward, 
but alſo, what other eſtate the vaſfal has holden of King or ſabje&: And yet, upon the o. 
ther hand, the other ſuperior will contend, that whatever his Majeſty's preference may be, 
and in which he will not contend, yet this perſon, vaſſal now to both, had this feu, cum 
maritagio, of the ſubject ſuperior ſome ſcores of years, if not a century or two, before ever 


* 


8 


. : 


they had any lands holden. of the King; and ſo, the after-acquiſition can never preclude 
AS the ſuperior, that is a ſubject, of his Jur. proprium, viz. the marriage liquidate by the 
| bein dt ſo long antecedent, ſpecially ſeeing it was an expreſs term of the feu: But 
for theſe, and the like queſtions, I leave them to lawyers to plead, and the Lords to judge 
and determine. 15 FCC Frogs up at ans 130 a om bY IE | 
Some feus bear compearance at three head-courts of the ſuperior, or over-lord, and that 
*._ . . Perſonally, others by themſelves, and, in caſe of minority, or neceſſary abſence, by a proxy; 
others pay conſiderable cuſtoms and carriages, others have them converted at low rates; ſome 
| voaſſals double all, both feu-duty, whether victual, money, or both, and cuſtoms, I mean 
the ip/a corpora at the entry of the heir; others but the converſion, in theſe words: Et du- 
plicando dictam feudefirmam pecuniariam primo. anno introitus cujuſlibet heredis ad predic- 
fas terras, And, in the laſt place, I have ſeen only ſuch a ſmall ſum modified by the firlt 
feu, or by favour afterwards obtained from ſovereignty, the fountain of favours, in lien 
and place of all duplication; ſo that, to conclude this point, men ſhould make a ſafe ſeu in 

, the beginning, aud as reafonable a bargain as can be. 2 be. 88155 
As for other feus, bearing . hunting, weapon · ſhawing, and appearing with their ſu- 
periors in the King's wars, and other honourable occaſions, [ leave thoſe to them that have 


them, but have ſcen many of them; and albeit vaſſals ly under theſe obligations, yet ſu- 

| periors are tender of them in the exaQting; and for kings, they never exact them, but when 

a ttze kingdom and government are concerned; and then all the ſubjects owe allegiance and 
obedience, as authority calls for it. h CEL YL Non 

I have ſeen an infeftment holden of a ſubject, for payment of four pounds Scots, at Whitſun- 

day yearly, nomine albes firme, una cum ſervitio forenſico; and a queſtion nrifing among 
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| thoſe of the moſt eminent lawyers in the houſe, what this of fervitium. foronſſrum coul 
. import, there being a certain duty, and a blench · duty too, antecedent, it Nas concluded: DR Bug . 9 
in the end, that becauſe of the old Teague betweel Scotland and France, in which a mutual © © 
- affiltance and levy was agreed to, and Was to be giyen as matters required; therefore, hs; 


k to go or ſend abroad, to go with his ſuperior; and whatever was ſervice, not Within the „ 

p x. i a roy _ could not import ye SE OT RO NS. --- oO 

: - The. laſt thing I give you, to caſt your, eyes upon, as to feus, (and what may be agreed apo © © 

© betwirt 2 LN a reddendo)— There TR brethren of 55 firſt and Ne „ 

ö aud as ſuch ſeldom e and ſcaree by mediators,” ſo theſe two were in law concerned... 

N and in fine, the friends propoſed, that the ſon of the ſecond marriage thould'have all prö. — 

; vided to him by his mother's contract, being a reaſonable barony, but to hold the ſume 00 8 

; the brother of the firſt marriage, a nobleman, in feu, for payment of one hundred merks., „ 

: yearly, at Whitſunday and Martinmas, and doubling at the entry; but the brother of  _ . 

$ the ſecond marriage, his friends affirmed, that was'perilons; in caſe-a-lifetent” eſchent ; r „ 

J non entries, after declarator, fell; whereupon another-overtare was propofed, to guard 8 . 8 

; gainſt theſe two inconveniences, .v7z.; That the elder brother, às ſuperior, andhis heirs,, ' | 

f 4 ſhould be obliged to enter gratis; and if a liferent-eſcheat, or non : entry fell out; te W 

a pone gratis: but this was argued to be an uncertain ſecurity, being but a perſonal TER 

Þ ment, which could only affect an univerſal ſucceſſor, but not a ſingular, who might come ; 
in by appriſing or adjudication, ; and expirations of their legals; and upon this they foe. F 

d But after ſome time, it was propoſed, towards an gecommodation betwixt fuch near rein | 

Y tions, that the hazard might be guarded againf}, even in the two caſes adduced; and „ 

s v herein the hazard and fear ſtood; and that was, by inſerting in the ;reddendo, not only the j 

d feu duty and duplication at the entry, as agreed wo but alſo ten merks for the liferen:- 

Jo e eſchear, if it fell by a denunciation, at an extraneogs perſon's-inſtance, and if at the ſuperſ- 5 

I, or's, for payment of twenty merks, attour the debt in the horning, due to the ſuperior - , 

2 - © himſelf, with fix ſhillings and eight pence to the ſuperior, for the non -· entry yearly,” whe⸗ 

e, ther before or after declarator, and that attout the feu - duty itſelf, the true extent he- 7 

m ther old or new in feus, and that In duriarem ſartem et ſocuritatem, the lifere .eſcheat >: * 

er nonentry, 7oties guet ies contigeret, ſhould,” per verba de præſeuti, be expr eſly taxed, And in Fo 

de that caſe, I urged, that if che right of ' ſuperiority thould go, per mille manur; even by. 

he appriſing or adjudication, or voluntayy right, there was no E to the vaſſal; and to 8 

ut this all parties agreed: but being #'novelty; and ſuch. as F never ſaw: formerly} I would 

ge not rely upon my own propoſition, or their aſſent, until the gentleman adviſed with my 

| Lord Dirleton, who, after ſome for conlideration, approved. thereof, -in the terms pro- 55 ; 

at | poſed, but adviſed it might be confirmed by the King, and ratified in parliament ; and 170 | 

© the parties ended in theſe terms; and was confirmed and ratified' accordingly, and the vai. ; 3 

me fa) ſome years thereafter, was in ſuch entire friendſhip with his elder brother; that he'ac- N 

an quired the right of e from him holden of the crown, and thereupon infeft; and n 1 0 

11 ſo put the matter beyond qugltion, 2s well as hazard. 4 | 1 

ie. At other times, when men ary upon a bargain, for ſale of lands, ec. irredeemably,. and have | 5 

rſt not their writs by them, 16 as to make a preſent cloſure, the remedy fallen upon, is to en- 1 | 1 

ien ter in a minute; which method, albeit againſt it, in my opinion, being a ſeed of ple, yet — | 

in ſeeing it is ordinary, I have ſet doun ſuch a draught of a minute as 1 judge fair and juſt in 

fy | in ſuch caſes, not but the conditions therein, in une caſes, 'may- akery and\ av parties a 

oe a Zree. 14 . | ; «I», Boy. 404 ; 3 8 | 1 

ſu- 3 
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— with a Reſpect ta the Right of 
r heritable or temporary. e ns 5 
Ar de —— day of = years: It is minuted, agreed 
\ and ended betwixt A. B. of —— and C. D. of ——, on che oné and 
other parts, in manner following: That is to ſay, The ſaid C. D. for the 
_ © * anerous cauſes after ſpecified, by theſe preſems, binds and. obliges him, his heirs 
and ſucceſſors, to obtain the full, heritable and irredeemable right of all and ſun- 
dry the lands of — ( bere inſert the lands and others agreed for, as they are 
deſigned in the infeftments, and then ſay) lying within the pariſh of —— and 
| therifdom of, legally aud validly eſtabliſhed in his perſon, if not already 
done, and if done, or being ſo eſtabliſhed, to fell, annalzie and diſpone the ſame 
in favours of the faid A. B. his heirs and aſſignees, heritably and irredeemably, 
Vith all right he has, or can pretend thereto; and to infeft and ſeiſe them there 
in by double infeftments, and manner of holdings, à me or de me, in the ſaid A. B. 
his option, and in manner after expreſſed; and to make, grant, ſubſcribe and de- 
hyer to the ſaid A. B. and his foreſaids, fufficient diſpoſitions, containing procu- 
ratories of reſignation, charters,” containing precepts of ſeiſin, and other ſecuri- 
ties requiſite and neceſſary thereanent, with abſolute warrandice againſt real in- 
\ eumbrances and grounds of eviction whatſoever, bygone, - preſent and to come; 
and likeways, to purge the faid lands, and others foreſaid, of all ſuch real incum- 
brances that ſhall be detected from regiſters, and purchaſe and obtain to the ſaid 
A. B. and his foreſaids, either ſufficient renunciations and diſcharges of any ſuch 
incumbrances, or thoſe in the right and title thereof, their conſents to the ſaid 
bargain and diſpoſition to be extended thereupon, and to aſſigu them to the 
writs/and evidents of the ſaid lands and others forefaid, in ample form, and to deli- 
ver the ſame to them upon inventory; and to make appear at the ſight of lawyers, 
that the progreſs. thereof is full and complete; and if any thing defective there- 
in, to make the ſame up at the fight and by the advice of the ſaid lawyers, and 
to aſſign them to the mails and duties of the ſaid lands and others foreſaid, of 
the crop and year —— years, and haill terms thereof, both victual and ſibver, 
cuſtoms and fervices G. and likeways to the tack and rights of the teinds 
of the ſaid lands, and prorogations thereof, and benefit of the ſame, both 
zs to the parſonage and vicarage, and right of annuity of the ſaid teinds, alſo 
k of the ſaid crop, and of both lands, teinds and annuity' thereafter in all 
: time coming; and to make appear to the faid A. B. and his foreſaids, and 
155 | their lawycrs, that the right of the faid teinds is valid, and are to continue 
unexpired, and without any defect and nulliry therein, for the ſpace. of —— 
liferents and —— = nineteen-years after the faid C. D. his own deceaſe (7), and 
that the ſaid teinds pay no more yearly to the titular, miniſters, or any other 
perſon, but —— bolls bear (here inſert what elſe payable) and with the bur- 
den of the payment whereof, che ſaid crop and year, and.thereafter. in time co- 
5 | | ; ing, 
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ming, the right of the ſaid teinds is to be granted, and the ſaid C. D. and his fore- 
ſaids, obliged to warrant: againſt all future angmentations, attour the preſent duty, 
and what paid to the titular and miniſter, as ſaid is. And in cafe, by any ſuper - 
venient law, any augmentations be granted upon the ſaid teinds, or they other - 
ways affected or evicted, the ſaid C. D. and his foreſaids are to ſecure againſt 
the ſame, or to repeat proportionally, and effeiring and correſpondent to any ſuch 
augmentation or eviction, the ſaid A. B. having paid and being to pay as much 
for the chalder of free teind as for che ſtock; and in caſe, after ꝓroductiou of 
the right of the ſaid teinds, any defect at preſent may be, found therein, and 
which, in fine, may be a ground of eviction; the ſaid C. D. and his foreſaids, are 


for the which cauſes, the faid A. B. binds and obliges Hint and his forefalde, ts 


Scots money, and which, with the ſum of money foreſaid, now advan- 
ced; completes and makes up in the haill the ſum uf money above” Wrir- 
ten, as the price agreed upon, for the heritable: and irredeemable tight of he 
ſaid lands, and others to be diſponed, and likeways for the right of the ſaid teinds, 
at the rate of ——— for each chalder of ſtoch and free teind, and that berwixt 
the date hereof and the day next to come, hut longer delay, with annnal- 
rent from the term of laſt bypaſt, being che term of the "ſaid A. B. his 
entry to the ſaid lands and teinds, to the ſaid day of payment, and thereafter in 
time coming; during the not payment. And the ſaid C. D. obliges him and his 
foreſaids, to warrant and relieve the ſaid A. B. and his foreſaids of all ceſſes, and 
other publick burdens preceding the faid term; and the ſaid A. B. and his fort- 
ſaids, are to relieve them of the like burdens ſinceſyne; and in time coming; and 
the ſaid C. D. obliges him to move his lady to ſubſcrĩbe conſenter to the vighe, and 
ratify judicially. And both ran oblige them and their forefaids, to 'perforth 
the premiſſes to one another betwixt the date hereof and the —— daf 
next to come; and 3 failer to pay to the party obſerver, or willing to 
obſerve the ſame, the ſum of money foreſaid in name of liquidate penal- 
tp, in caſe of 'failzie, and that by and attour performance, aud together there- 
with. ( The clauſe tegiſtration follouu. 7 © 14324, 15 189% e 


Neta, Some, in minutes, not only oblige to diſpone, but alſo, per nerba de preſenti, do it with 
| Procuratory of reſignation and precept of ſeiſin, for fear of intermediate impediments be- 


twixt the minute and extenſion. 
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Nets, When the. diſponer has an heritable right to the teinds, it goes with The land in the 
diſpoſitive clauſe, reſignation and precept of ſeiſin and aſſiguation to the writs; bot all be- 


Nate, Te will find korning on the former minute, p. 50. _ 
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obliged inſtantly to make up the faid defect or default proportionally-of the price; | 
content and pay to the ſaid C. D. his heirs and affignees, the ſum of ——— 
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A neat t thing TE} ts hs 3 e, ir 0 ON T RACT 1 a 80. 
Hours, in relation to their cont roverted Marches, (by. ſome termed. Das of 
Marc hes, and juſtiy ſo called ) and a final Agreement and Concluſſon thertanent 
e the Future, both as to ee 9 * Ws may be 4 en all. in 
"fot Caſe: mutatis rj 1 VV 


* 
IN 4s > o 


fs” . 4 " J we Kyo a. ta 
« 75 : bf {7 : + 5 0 * 0 4 * 4 2 "+ 8 1 4 1 £ 


4 


A. Ti TEEN — day of — years 5 1 is S in. 
dented, finally agreed and ended er A. B. of — and C. P. of 

on the obne and other parts, in manner following: That is to ſay, 
e the ſaid parties, and their predeceſſors, being neighbouring heritots, 
and a conſiderable part of their eſtates lying contiguous, did for many years con, 
tinue in à firm peace, love and amity, until of late, that ſome controverſy and 
debates, i in point of marches, have ariſen amongſt them, and more by the inſti- 
gation of ſome of their tenants than their own inclinations; and ſhould they go 
to- law upon that head, as the expence would prove great, ſo the advantage that 
either party could in fine! propoſe to him, or ſucceſſors, could not be of great ya- 
lue, beſides the bad effects of animoſities bet wixt neighbours, even in their on 


time, and the evil preſages of a viſible ſeed of plea to their poſterity; and con- 


ſidering, that difference in marches have expoſed men 10 great beni yea, the 
effuſion of blood, and eradication of, fortunes and eſtates beyond that they can 
Pretend to; and the faid parties being willing and reſolved to obviate all incon- 
veniencies of that nature, and to live in a) firm peace and uniiy together, and to 
ALxabſmit the like bleſſing to their poſterity: Therefore, and notwithſtanding of 


Whatever either of the ſaid parties their juſt pretences might be, either in 


Point of right, or by immemorial poſſeſſion, they, by theſe preſents, fully, free- 
I, frankly and peaceably agree, accord and reſolye all their debates and contro- 
verſies, relating to their marches, in the terms following, via. In the t place, 
dt is agreed and eondeſcended, that the ſaid A. B. his march on the fouth of his 
Jands of . ſhall begin at and extend itſelf to —, and that the 
march of his lands of - ſhall begin at ——— and extend itſelf to, 
and that in property, to remain with him, his heirs and ſucceſſors, as ſuch; for 
ever in all time coming. And in the n place, that the ſaid C. D. his march 
of his lands of ſhall begin at the caſf from ——, and extend itſelf to 
'—D——— ant that in property, to remain with him, his heirs and ſucceſſors, as 
ſuch, for ever in all time coming. And for the better clearing of the faid 
marches, and that there may be no miſtakes for the future, both the ſaid parties 
bind and oblige them and their foreſaids, betwixt and the — day of 
next, to have their own march-ſtones in readineſs, conſiſting of an ell and an 
half in height, and —— in ſquare, with che initial letrers of their names in the 
top of their own march-ſtones, for diſtinction; and the next day thereafter, to 
compear on the ground where the reſpectite marches begin and terminate, be. 
twixt the hours of and — — in the forenoon, accompanied and attended 
vih all their men · tenants and — and then and there, in their preſence, fix 
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— 
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and ſer the ſaid march ſtoncs in their reſpeRtive./ places, where the ſaid marches 
are appointed to begin and terminate, in manner; foreſaid. And as tothe ocher 
marches of the ſaid parties their lands adjacent, it is agreed and condeſcended, 
that the ſame continue as formerly, by the old dykes; and becauſe the ſaid dykes 
are failing, and may in a ſhort time ſo fail, as they may become in viſible, and no 
veſtige thereof remain, which, may occaſion new debates, and eontroverſies, and 
albeit not in this age, yet in after: times; therefore, both parties oblige them 


and their foreſaids, tofcauſe their tenants, jointly, caſt feal at the root of the 


ſaid old dykes, and build dykes to the height of ſix quarters, on the old found, 
and that betwixt and the faid day; and how oft either the ſaid march: ſtones fall 
down, or the faid dykes decay, to ſet up the ſaid ſtones in their proper places, 
zarte the fame found. And in the third-place, As ro 
the commonty in debate betwixt the ſaid parties, it is agreed and condeſcended, 

that the hills and muirs af ſhall be poſſeſſed by the. ſaid parties, and 


heir foreſaids, and by the tenants and poſſeſſors of their reſpectiye lands. and e- 


ſtates, as commonty in all time coming, without any claim or ptetext to be. made 


by either of them, or their forefaids] thereto as] property for the future... And 
both parties bind and oblige them, their heirs and ſucceſſors, to diſcharge one 
another of all letters of Jawborrows': and contra ventions hint inde, and tor fulfil 
the premiſſes to one another betwixt and the — day f nest, but 
any longer delay; and the ſaid party failer to pay to the party obſeryer, or wil 
log to obſerve. the ſame, the ſum of ——— Scots money, in name of liqui- 
date penalty, in caſe of failzie, and that by and attour performance, and together 
there with. (Ie inſert a elauſe of regiſtration, according #6; the fe of. contradts. 
es farinerty. preſeribed, uſque ad finem) Zit e e een 
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Laird of Abercrombie” axd Thomas Hunter, William Balfour and James 
- Crombie, perfected at Murihlie, the 10th October 1601, and in a goad Style, 
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160 f years: It is ap- 

pointed betwixt the right honourable T. A. of that ilk, for him, his 

3 ien, well of tailzie and proviſion as of line, his ſuceeſſors, enecutors 
and aſſignees, with expreſs conſent and aſſent of J. B. his ſpouſe, and taking full 
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burden on him and his foreſaids for his ſaid ſpouſe, for fulfilling her part of this 


contract, ont he one part T. H. and W. B. burgeſſes of Edinburgh, and J. C. bur- 
gels of Perth, on the other art, in manner following: That is to 510 Foraſ- 
muchas for the diſpoſition in feu-farm infeftments, and other clanſes after ſpeci- 


* 
4 


3 


fed che aid T. A. of chat ilk, has, at the making hereof, received really, * 
Mech effect, in numerated money from the ſaid T. H. W. B. and J. C. che ſum of 
<< gold and (ilver,” good and uſual' money of this realm, whereof the ſaid 


— 
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T. A. of chat ilk, holds him well content, fatisfied and paid, and renouncing the 
exception of not numerated money, and all other exceptions, for him and his 
floreſaids, exoners, quit claims and diſcharges the ſaid. T. H. W. B. and J. C. and 

_  - each one of them, their heirs, executors and aſſignees, for now and ever: There- 

Fore, and for ſundry other profits, pleaſures, gratitudes and good deeds done to 

the ſaid T. A. of that Ak, and for the commodity under written, to be done and 


berformed to him, as after follows, by the ſaid T. H. W. B. and J. C. and their 
orecſaids; as is ſer down in this preſent contract, the ſaid T. A. of tliat ilk, has 


e 


1 bound and obliged, and by the tenor hereof, binds and obliges him and his fore. 
 Caids, by his and their charter and infeftments of fen-farm made for the ſums of 
money kika onerofo, with conſent of his ſaid ſpouſe, who ſhall conſent, and by 


theſe preſents, conſents thereto, with the ſpecial clauſe of warrandice under writ- 


ten, and with all other clauſes of warrandice, in ſuch ſure, large and ample form 


as the faid T. H. W. B. and J. C. their heirs and aflignees, or any of them, 


e ſhall de vile, with precept of ſeifin thereuntil, and ſeiſin following thereupon, af. 


ter the date of theſe preſents, and before the feaſt of Martinmas next to come, 


In this inſtant year ef God 1601 years, duly, validly and effectually to infeft and 
ſeiſe the ſaid” T. H. W. B. and J. C. equally” and 'propdrtionally, (each one of 


them for a juſt third) their heirs and aſſignees whatſoever, heritably and irre- 
deemably, but any reverſion, redemption or regreſs Whatſoever, in all and haill 


_ three acres of land, with their pertinents, of the muir of the lands of A. next 
adjacent to the ſhade of land called the M. lying in the barony of A. within the 


ſheriffdom of F. and in all and ſundry the coals and coal-heughs of the haill lands 


and barony of A. lying within the ſheriffdom foreſaid, wherever the ſaid coals 
and coal-heughs ly, or are win, gotten, cutten or hewn, or may be win, gotten, 


cutten or hewn, under the earth, or above the earth, in whatſoever part and 


: parts, place or places of the ſaid lands and barony, or within the bounds, meiths 


and marches thereof, and with the ſervitudes, commodities, privileges and liber- 
ties under written, for making, winning, caſting, hewing, ſelling," diſponing, re- 
ceiving, carrying and tranſporting of the ſaid coals, coal-henghs, by ſea and land, 
drying of the faid coals or coal-heughs, hawling, carrying, receiving, collecting 


and conveying of water therefrom, and for making, caſting, winning, interlining 
and upholding of ſinks, ſyers, gutters, eyes, levands, pots, air-holes, ſtairs and 


paſlages, in whatſoever part and parts, place and places of the ſaid lands and ba- 


Tony, as well the arable land, and corn-field lands thereof as others, for making, 


winning, hewing, caſting, bearing, drying, carrying and conveying of the ſaid 
coals, coal-heughs, ſinks, ſyers, gutters, eyes, levands, pots, air- holes, ſtairs, 
paſſages and waters, as the ſaid T. H. W. B. and J. C. and their foreſaids, ſhall 


think moſt commodious and expedient, to be holden and td be held, all and bail 


the faid three acres of land, and all and haill the ſaid coals and coal-henghs, with 


al perrinents with the ſaid ferrirudes, iberris and privileges under wines 
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erer, for the yearly payment to them of the ſum of ten pounds good and uſual. _ 
money of this realm, at rwo aſual terms in the year, Whitſunday and Martinmas 
in winter, by equal portions, . in name of feu-farm allenariy; with ſpecial clauſe 
of warrandice to be contained in the ſaid infeftment of feu-farm, to warrant, ac- 
quit and defend, hkeas the ſaid T. A. of that ilk, by the tenor hereof, binds and 
obliges him and his foreſaids, now as if the ſaid infeftments were paſſed, and then 
as now, to Warrant, acquit and defend to the ſaid T. H. W. B. and J. C. equal - 
y and proportionally amongſt them three, each one of them for their own pro- 
per juſt third, their heirs and aſſignees whatſoever, heritably and irredeemably,. 
but any reverkon, redemption or regreſs whatſoever, all and haill the faid three 
acres of land, with their pertinents; and all and haill the. faid coals, coal-heughs, 
and others forẽſaid, fervitudes, liberties and privileges. above ſpecified, 1 $f * 
pertinents, free, ſafe and ſure from all wards, reliefs, non entries, ladies terces, 
conjunct fees, liferents, annualrents, eſcheats, forfeitures, recognitions, frank te- 
nements, baſtardies, former infeftments, alienations of the haill or moſt part, re- 
ſignations, renunciations, ſtates and ſeiſins, private and publick wadſets for mails, 
tacks long and ſhort, exactions, impoſitions, appriſings, proviſions, diſclamations, 
reductions, inhibitions, interdictions, and from all other diſpoſitions, grounds of 
eviction, burdens, clags, claims, dangers, perils and inconveniencies Whatſoe ver, 
for whatſoe ver cauſe, fact, deed or occafion, bygone, preſent or to come; Where- 
by the faid acres, coals, coal-heughs, and others forefaid, ſervitudes, liberties and 
privileges above mentioned, with their pertinents, may be evicted, in haill or in 
part, from the ſaid T. H. W. B. and J. C. and their forefaids, or any of them, 
or the yearly uſe or commodity thereof, diminiſhed or ſecluded. from them, or any x 
of them, or the ſame in any ways burdened, charged, hindered, ſtayed: or ſtop-- - 
ped, or whereby they, or any of them, their men-tenants. or ſervants, coal-hewers,. 
grie ves, or others, or the buyers, carriers or tranſporters of the ſaid coals, their 
horſes, carts, ſlades, waggons, goods or gear, may be debarred, hindered, ſtop- 
ped, charged, poinded, troubled, damnified or moleſted, either from the lawful. 
apprehending of the peaceable poſſeſſion of the ſaid; coals, coal-beughs, and o- 
thers foreſaid, and of the ſaid ſervitudes, liberties aud privileges aforeſaid, uſes: 
and commodities thereof, ar in th@bruiking and poſſeſſing of the ſame, and with. 
all other clauſes of warrandice, in ſuck. fure and ample form as. the ſaid T. H. 
W. B. and J. C. and their foreſaids, and each one of them ſhall deviſe: With 
full power, liberty and licence to them and their foreſaids, and each one of them, 
by themſelves, their men- tenants, ſervants, hewers, coal-hewers, coal-grieves, 
vater-drawers, coal-bearers, and others whatſoever, by their direction, at heir 
option and pleaſure, as they ſhall think moſt expedient,, in, upon, and throu h 
the faid lands and barony, and whatſoever part and parts, place and places with - 
in the ſame, and within the bounds, meiths and marches thereof, to cut, hlew, 
bear, carry and win the ſaid coals, and to ſell and diſpone thereupon, convey,. 
carry and tranſport the fame to whatſoever part they pleaſe, by burdens, horfe- 
ſleds, carts. and wains; and to that effect, and for the better and wget 
jo | r modious. 
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2 modious cutting, hewing, bearing, winning,*carrying and tranſporting of the ſaid 
Coals, to make, caſt and uphold hows, pots, ſinks, ſyers, -gutters, eyes, levands, 
| . air-boles, ſtairs, paſſages, Water-draughts, dams and receptacles of water, and by 
5 whatſoever force and engines they pleaſe, to dry the ſaid coals and coal-heughs, 
And to draw and hale the water for drying thereof; and to dam, collect and con- 
| © "vey the ſame, after the drawing thereof, as they ſhall think expedient,” and by 
. whatſoever hard ſtone, feal, divat, and other materials of the ſaid lands and ba- 
© Tony, to make, repair, big, maintain and uphold the ſaid hows, pots, ſinks, ſyers, 
gutters, eyes, levands, air-holes, ſtairs, paſſages, water-draughrs, dams and re- 
ceptacles of water, and engines foreſaid; and with all ſervitudes, itineris actis ot | 
via, by foot, horſe, fleds, cart, wain, and otherways whatſoever, to and from the 
| ER ſaid heughs, pots and ſinks, by, upon and through; the ſaid lands and barony, for 
a .conveying and tranſporting of the faid coals, ro whatſoever parts, by ſea or land, 
=. - and with whatſoever other ſervitudes, liberties and privileges that may ſerve to 
the effect foreſaid, or that has been granted in any time heretofore, to whatſoever 
perſon or perſons, that had, or acquired any right of coals, coal-heughs, in moſt 
_ ample form, And if it it ſhall happen the ſaid T. H. W. D. and J. C. and their 
foreſaids, at any time or times hereafter, to make alienation, diſpoſition or reſigna- 
tion of their part of the ſaid acres, coals, coal-heughs, and others foreſaid, with 
the ſaid ſervitudes, liberties and privileges in favours of any perſon or perſohs, 
of no higher degree than themſelves; in that caſe, the faid T. A. of that ilk, 
| binds and obliges him and his foreſaids, for payment to them of an half ounce 
| __ weight of gold, to confirm the ſaid alienation and diſpoſition, and to receive the 
5 ſaid reſignation, and to admit and receive in immediate tenants to them, the ſaid 
perſon or perſons, in whoſe favours the ſaid alienation; diſpoſition or reſignation hap- 
pens to be made, as ſaid is, and to give them due infeftments, rights and ſecurities - 
. thereupon, in manner contained in this prefent contract; and ſicklike, as it ſhall 
happen the ſaid T. H. W. B. and J. C. and their foreſaids, or any of them, or any 
others ſucceeding to them, or any of them, in the ſaid acres, coals, coal-heughs, 
ſervitudes, liberties, privileges and others foreſaid, in haill or by portions, to de- 
ceaſe in fee thereof, or of any part of the ſame, as oft as the fame occurs ſuc- 
ceſſiv?, the faid T. A. of that ilk, binds. and obliges him and his foreſaids, tottes 
| quoties, as oft to receive, enter and ſeiſe their heir or heirs apparent, heir or heirs 
of the ſaid decedents, in the ſaid acres, coals, coal-heughs, ſervitudes, liberties, 
privileges and others foreſaid pro rata, by precepts of clare conſtat, or otherways, 
4 as ſhall be thought moſt expedient for their ſecurity. Likeas alſo, the ſaid T. A. 
4% of that ilk, binds and obliges him and his foreſaids, as it happens them, or any 
1 bol their foreſaids . to deceaſe, that their heir or heirs, and apparent heir 
4 | or heirs ſuccęſſivè, ſhall not ly forth of the ſaid lands and barony, and others fore- 
4 ſaid, nor ſuperiority thereof, to hold the ſame in non- entries; but that the ſame 
| beir or heirs, and apparent heir, or heirs, ſhall, immediately after their deceaſe /uc- 
—_ - ceſſivs, enter thereto, in due form as effeirs: And in caſe of failzie, in lying forth 
* ol the ſaid lands and barony, acres, coals, coal · heughs, and others foreſaid, or ſu- 
periority thereof, or in not receiving or entering of the heir or heirs, . | 
| eir | 
\ ( 
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nor his foreſaids, nor no other, ſhall claim no right nor title to the ſaid three acres 
of land, coals, coal-heughs, ſervitudes, liberties and privileges foreſaid, in haill 
or in part; nor to the profits, duties and commodities of the ſame, during the 
ſaid non- entries; but renounces the ſame, and all action, inſtance and claim 


— 
4 


foreſaids, renounces ſimpliciter, all actions of reduction that thay be competent in 
any time coming, by whatſoeyer law, act, ſtatute, condition, proviſion, or ther- 
ways, againſt the ſaid T. H. W. B. and J. C. and their foreſaids, or any of 


% 


canonem, in caſe of non-payment of the ſaid feu-farm duty, whether the ſame 


reſting owing thereof, ſhall only cauſe poind and diſtrenzie the moveable 
goods upon the ſaid "acres and coal-heughs, for the ſaid feu-farm duty, in caſe 
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heir or heirs of the ſaid detedents re/pefive, as ſaid is, that the ſame ſhall be no 
cauſe of non · entry; and by virtue thereof, neither the faid T. A. of that ik, 


them, anent the annulling of the faid infeftment of feu-farm, propter non ſolutam 


* 


happen hereafter to be paid or not paid; ſo that the ſaid T. A. of that ilk, and 
his foreſaids, for payment of the ſaid feu · farm duty, ſo far as happens to be 


thereof in favours of the ſaid T. H. W. D. and J. C. their Taid heirs and af- 
ſignees, proportionally, pro rata, according to their parts and portions aforeſaid. 
Likeas alſo, the ſaid T. A. of that ilk, by the tenor hereof, for him and his 


of not- payment thereof, without quarrelling or calling in queſtion of the ſaid iu- 


* 
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„ feftment of feu- farm, for not payment of the ſaid feu-farm duty therein con- 
bs tained. And ſicklike, the ſaid T. A. of that ilk, by the tenor hereof, for him 
e and his foreſaids, makes and conſtitutes the ſaid T. H. W. B. and J. C. and their 
e ſaid heirs and aſſignees, the ſaid T. A. and his foreſaids, heritable baillies of the 

d ſaid three acres of land, coals, coal-heughs, ſervitudes, liberties, privileges, 
J- and others foreſaid, with their pertinents; and gives, grants and diſpones to 

es them the heritable office and / juriſdiction - of bailliary thereof, and upon the te- 

il nants, colliers, quarriers, grieves, workmen and others, haunting and reſorting to 
17 and from the ſame, and to remove, output and input them in priſon, or other ways, 
8, ' as they ſhall think moſt expedient, and to uplift and raiſe to their own behoofs, 
e- the iſchays and eſcheats of the ſaid office and court thereof, in moſt ample form of 
6 bailliary; and the ſaid T. A. of that ilk, binds and obliges him and his foreſaids, - 
es to enter duly, validly and effectually, the ſaid T. H. W. B. and J. C. and their 

irs foreſaids, their men · teuants, ſervants, colliers, quarriers, grie ves and others, work- - 
28, men to the ſaid acres, coals, coal-heughs, ſervitudes, liberties and privileges, and 

2 to the lawful, real and actual poſſeſſion thereof, and to maintain and defend them 

A. therein. And ſicklike, the ſaid T. A. of that ilk, binds and obliges him and his 
ny foreſaids, to cauſe whatſoever perſon or perſons, having or pretending, or that may 

eir have or pretend any right, title or intereſt to the ſaid lands, acres, coals, coal- 

e- heughs, ſervitudes, liberties, privileges and others foreſaid, or that may quarrel or 

ne impugn the ſame, to give their conſents to this preſent contract, and infeftmenc 

UG following thereupon, ratify and approve. the ſame, conform to the tenor thereof 
th in all points, in ſuch ſure, large and ample form, as ſaid is, T. H. W. B. and J. 
ſu- C. and their foreſaids, and each one of them ſhall deviſe; likeas alſo, the faid . 
nt A. of that ilk, by the tenor hereof, binds and obliges bim and his foreſaids, to re? 
eir form, reiterate and renew the haill premiſſes, and all other liberties neceſſary, 


commodious or profitable, for the winning, ſelling and tran ſporting of the ſaid 
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coals, and to make all farther ſecurities rhereapent, and anent the premiſſes, to the 
aid T. H. W. B. and J. C. and their foreſaids, in ſuch ſure, large and ample 
ferm as they ſhall deviſe, ay ard while they find themſelves to have ſufficient ſeu- 
rity thereanent, and to be ſicker and ſure thereof; for the which cauſes alſo, af. 
ter the winning of the faid coals, and after the ſame happens to be laid in the 
beughs hill, where the ſame are win, the fourth load thereof, great and ſmall, ſhalt - 
be reſerved to the ſaid I. A. of that ilk, and his foreſaids, to pertain to them, 
EW andi to be freely received and intromitted with by them, their men-ſervants and fac. 
| tors, immediately after the ſame are laid on the ſaid heugh- hill, with power to 
5 them to ſel] and diſpoſe thereupon at their pleaſure; likeas, after the winning of 
. the ſaid coals, and laying thereof on the ſaid heugh- hill, and reſervation and ſepa- 
ration of the ſaid T. A. and his forefaids fourth part, or fourth load thereof t 
5 . heir behoof, it ſhall be leiſome to the ſaid T. H. W. B. and J. C. and their fore- 
fads, their men- ſervants, colliers, grieves and others, by their direction, to receive 
and intromit with the haill other three quarters and portions, and haill reſt and re. 
manent of the ſaid coals, ſell the ſame, and uſe and diſpone thereupon at their plea- 
ſure; and in cafe the ſaid coals be fold overhead, in that cafe, the ſaid F. A. and 
his foreſaids, ſhall have the fourth part of the prices that beis gotten for the ſame; 
according to the knowledge of the ſaid F. H. W. B. J. C. and their foreſaids, 
according to the truth and verity of the counts that beis made to them by their 
Eo grieves and ſervants, to be deputed and appointed by them, to that effect, upon 
1 the oath, conſcience and declaration of the ſaid grieves and fervants, which de- 
| | claration thall ſtand and be ſufficient to the ſaid T. A. of that ilk, aud his fore- 
faids ; likeas he, for him and his foreſaids, is contented to accept, and by theſe pre» 
ſents, accepts of the fame declaration and eount, foties quotes, as often as the ſame 
happens to be made, as a perfect declaration and count, without any farther proceſs 
or deflarator of the law, to be fitted and eraved thereanent, renouneing by theſe 
preſents, all other counts to be made and given in thereupon. And farther, it is 
provided by this preſent coatract, that for as mueh of the preſent manured, arable 
and corn - field ground of the ſaid lands and barony, as beis taken from the tenants 
and occupiers thereof, and whereof they happen to want the uſe, aud which hap- 
= pens to be uſed and applied to the labouring and winning of the ſaid: coals,” or the 
IM -caſting-and winning of pots, or repair of horſes for buying and carrying of the fail 
coals, the ſaid T. H. W. B. and J. C. and their foreſaids, to be holden. and aftric- 
ted, and hereby oblige them to pay to the ſaid tenants and occupiers, the mails and 
farms proportionally, pro rata; of the ſame, ſo much of the ſaid manured, arable 
and corn - field ground, as beis taken from them, as ſaid is, and beis uſed and ap- 
plied to the labeuring and winning of the ſaid coals, or the caſting and winning of 
| the ſaid pots, or repair of horſes for buying and earrying of the. ſaid coal, in man- 
3 ner foreſaid as the ſaid tenants and occupiers ſhould juſtly pay for the ſame, pro 
—_ rata, and that ſo long as they ſhall happen to be debarred from the uſe and manu- 
= ing thereof; by the uſing and applying of the ſame, to the labouring and winning 
| ol the ſaid coal, or the caſting and winning of the ſaid pots, or repairing of the 
uad horſes, to the effect foreſaid, as ſaid is, and no longer. And hereto both the 
3 REDIF a x a RE: N ' F ; 3 ſaid 
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ſaid parties faithfully bind and oblige them and their foreſaids, inc inde; to o:hers 


reſpective, as follows: And for the more ſure obſerving of the premiſſes, are con- 


tent, and conſent theſe preſents be acted and regiſtered in the books of council and 
ſeſſion, to have the ſtrength of an act and decreet of the Lords thereof, with exe - 


cutorials of poinding, horning and warding, each one but prejudice of the other, 


to raſs thereupon, in form as effeirs, and the horning to be on a ſimple charge of 


ten days allenarly; and if the execution proceed fo far, that it paſs to compriſing, 
both the ſaid parties, for them and their foreſaids, are content, and conſent, hinc 


inde,' that for each hundred merks, where compriſing happens to be, there be ap- 


priſing for ten merk for each hundred merls, and ſo forth, pro rata, hinc inde, of 
whatſoever lands, annualrents and heritages pertaining, or that ſhall happen to per- 
tain to them or their forefaids; hinc inde, notwithſtanding of whatſoever laws, acts, 


conſtitutions, cuſtom or conſuetude that are, or-ſhall happen to be in the contrary ; 


and the faid parties make, nominate and conſtitute their well-beloved 


and each one of them, conjunctly and ſeverally, their very lawful, undoubted and i 


reyocable procurators, to compear before the ſaid Lords, whatſoever days and pla- 


% 


ces convenient, and conſent to the regiſtration hereof, &c, firm and ſtable hold. 


ing and for to hold, Ec. in uberiori conſtitutions. forma, In witneſs of the which, 


this preſent contract, being written by A. R. notary in Perth, both the ſaid par- 


ties have ſubſeribed the ſame with their hands as follows, year, day and place fore- 


ſaid: And notwithſtanding any clauſe contained in this preſent contract, and in- 


ſeftment following thereupon, the ſaid T. H. W. B. J. C. and their foreſaids, ſhall - 
have no farther ſervitude, liberty nor privilege for caſting and winning of ſtones 
and ſeal, neceſſary for the ſaid coals, coal-heughs, acres and houſes to be built 
thereon, but only upon the preſent jmuirs of A. Neither yet ſhall it be leiſomę to 


the ſaid T. H. W. B. and J. C. nor none of them, nor their foreſaids, to make a- 


lienation, diſpoſition, reſignation, nor ſet of the ſaid three acres of land, with the 


pertinents, to whatſoever perſon or perſons, of whatſoever eſtate or degree they 
be of, but to ſuch perſons as have right of the ſaid coals and coal heughs for the 


time, and winnipg thereof, and none others, ſo that the ſame three acres. of land, 


with the pertinents, ſhall not be employed nor converted to any other uſe, but to 
ſerve the {aid coals and coal · heughs, winning and labouring thereof; neither ſhall 
the ſaid T. A. nor his foreſaids, be ſubjected or burdened to receiye, accept or con- 
firm any other alienation, diſpoſition, reſignation; nor ſet of the ſaid three acres of 
land, with the pertinents, that beis made co any perſon or perſons, except as ſaid 
i, and to the uſe and ſervitude of the ſaid coals and coal-heughs allenarly ; likeas 
the fourth load of coals, which is above reſerved to the faid T. A. and his fore 
aids, ſhall be made free to them by the ſaid T. H. W. B. and J. C. and their fore- 
aids, of all charges that beis made thereon, while the ſame be laid on the ſaid heugh- 
hill where the ſaid coals are win. And for fulfilliag hereof, both the ſaid. parties 
ſcklike bind and oblige them and their foreſaids, hinc inde, to others, for their 
own parts, and conſent the ſame be regiſtered, and executorials to be directed 
thereupon, in manner above expreſſed, before theſe witneſſes, Mr. T. A. of C. R. A. 
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brother to the faid T. A. and A. A. his ſervitors, T. N. notary, and the fad 

A. R. alſo notary. (The ſubſcriptions are omitted, but this contract was drawn by 
perſon, no doubt, educated at the lettron, and not without advice of lawyers, and has 
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| © >The half of this contract, acres and coal, belonging afterwards to Mungo M«Caal, mer- 
cant burgeſs of Edinburgh, grandfather, ex parte matris, to Mr. James Hearyſon of 
Pittadro, writer to the ſignet, from whom I had both it and charter after inſert, and ac. 
coordingly entered by the laird of Abercrombie, ſuperior, upon the ſaid Thomas Hunter's \ 
* _ _, refignation, I thought fit to ſet down the charter of feu farm, both for the ſtile and La« 
150 720 that of coal being extraordinary, and not within every perſon or writer's comprehen : 
i „ 2 8 2 ts . 3 0 5 e 8 0 „ wer gy, Þ 
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| CHARTER of Ru. Harm by the Laird of Abercrombie, to Mungo M*Caal, 
1 ' of the Half of three Acres, Coals and Coal-Heughs of Abercrombie, upon Thomas 
_ Hunter's Reſſgnation. ET us V 


0 


— 


yr” Mnibus hanc cartam, viſuris vel audituris, Thomas Abercrombie de eodem, 

3 ſuperior acrarum, carbonum, carbonariarum officii ballivatus aliorumque ſub - 

5 tus ſpecificatorum, /a/utem, in Domino ſempiternam, Noveritrs me dedifle, 

Fl conceſſiſſe, aſſedaſſe, arandaſſe, locaſſe, et ad feudefirmam ſeu emphitioſin perpe- 
tuam hæreditarie et in perpetuum dimiſiſſe, et hac preſenti carta mea confirmaſſe, 
nee non tenore preſentium dare, cencedere, aſſedare, arandare, locare, et ad feude- 
OD | firmam ſeu emphitioſin perpetuam hæreditarie dimityere, et hac preſenti carta mea 
confirmare, diſecto meo Quintigerno M*Caal mercatori burgenſi burgi de Edin- 

burgh, heredibus ſuis et aſſignatis quibuſcunque, totam et integram juſtam æqua- 

lem dimidietatem totarum et integrarum trium acrarum, cum ſuis pertiuentiis, moræ 

Pp meæ terrarum mearum de Abercrombie contigue adjacentis illi parti terrarum vo- 
1 anti Dimuire Flatt, jacenti in baronia mea de Abercrombie, infra vicecomitatum de 
| EO Fife, nec non totam et integram juſtam æqualem dimidietatem uniyerſorum et ſin· 
gulorum carbonum et earbonariarum omnium terrarum et baroniæ mes de Aber- 
crombie, jacentis infra vicecomitatum prædictum, ubicunque dicti carbones et car- 
bonariæ jacent, aut lucrantur, habentur, læduntur five amputantur, vel lucrari, ha- 
beri, lædi five amputari poſſunt, ſubtus terra, five ſupra terram, in quibuſcunque 
Parte et partibus, loco et locis dictarum terrarum et baroniæ, aut infra bondas, me- 
ras, et limites ejuſdem, cum ſervitudinibus, commoditatibus, privilegiis et libertati- 
bus ſubſeriptis, pro rata, ad componendum, lucrandum, fodiendum, cedendum, alie- 
nandum, diſponendum, recipiendum, yehendum et tranſportandum diftos carbones 
et carbonarias, per terram, ſive equor arefaciendum dictos carbones et carbonarias, 
hauriendum, vehendum, recipiendum, colligendum, et conducendum aquas ab eiſ· 
dem carbonibus et carbonariis, ac ad componendum, fodiendum, lucrandum, et ſu- 
ſtinendum lie ſinks, ſivers, guttars, eyes, levands, pots, airholls, gradus et paſſagia, 
in quibuſcunque parte et partibus, loco et locis dictarum terrarum et baroniæ, ac 
ad fodiendum et lucrandum lapides, ceſpites, et terram, ad zdificandum _ 3 
3 ; ; . | By > — , 


— 


riarum, pro rata, ſpectantem in quibuſcunque parte et partibus, loco et locis dicta Fa 
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rum terrarum et baronize, tam arrabilium et ſuper quibus ſegetes creſcunt, quam 


aliarum terrarum, pro compoſitione, lucratione, lœſione foſſione, vectione, arefacti- 


one, portatione et conductione dictorum carbonum carbonariarumque, lie ſinks, fires, 
guttars, eyes, levals, potts, airholes, graduum, paſſagiorum et aquarum, ſicuti dic- 


10 Quintigerno M- Cal, ſuiſque antedictis, magis expediens et commodius videbitur. 
Unacum hereditario officio, juriſdictione et privilegio ballivatus, dicto Quintigerno 


M. Caal ſuiſque prædictis, dictæ equalis dimidletatis prædictarum trium acraram ter- 
rarum ac unverſorum carbonum et carbonariarum ſupra ſcriptarum, cum ſervituti- 


bus, libertatibus, privilegiis, aliiſque preſcriptis, cum ſuis pertinentiis, prout ego te- 
: nore præſentium facio, conſtituo atque ordino prædictum Quintigernum M*Caal, 


bæredes ſuos et aſſignatos, meos legitimos et irrevocabiles hæreditarios ballivos ejuſ- 


dem dimidietatis acrarum et carbonariarum reſpective preſcriptarum, cum ſuis ſervi- 


tutibus et pertinentiis, dando, concedendo et committendo præfato Quintigerno 
M- Caal ejuſque predictis, meam plenariam poteſtatem et mandatum ſpeciale, curias 
earundem terrarum, carbonum et carbonariarum, ſupra aliquam partem earundem 
terrarum, carbonum et carbonariarum, quoties difto Quintigerno ſuiſque præſerip- 


ceſſores, carbonum præfectos, opifices, ſervos alioſque ad eaſdem carbonarias con- 
fluentes, ſtatuendi, inchoandi, tenendi, affirmandi, et quoties opus fuerit continu- 


andi, clericos, ſerjandos, adjudicatores, aliaque curiæ membra neceſſaria creandi, 
leges et ſtatuta pro boni ordinis in dictis carbonariis conſervatione ſtatuendi, delin- 


quentes puniendi, excidus et amerciamenta dictarum curiarum levandi, et generali- 
ter omnibus aliis eatenus requiſitis dictum  officium ballivatus 'concernentibus utendi 
et exercendi, modo fuſe expreſſo in principali eontractu alieuationis, inito et conſerto 
inter me preenominatum T. A. cum conſenſu quondam J. B. meæ conjugis ab una, 
et T. H. G, B. burgenſes burgi de E. et J. C. burgenſem de P. ab altera parti- 


bus, de dato apud M. decimo die menſis Octobris, anno Domini, in libris do- 
minorum conſilii quinto die menſis Februarii, anno Domini — incerto et regiſtra- 
to, prout dictus contractus ac carta aliaque jura et documenta ad eadem ſpectan- 

tia in ſeipſis latius efferunt: Quæquidem equalis dimidietas dictarum trium acrarum 


terrarum more meæ de A. cum ſuis pertinentiis, nee non dicta dimidietas preefaro-- 
rum carbonũm et carbonariarum omnium dictarum terrarum et baronie de A, cum 


ſuis ſervitutibus, privilegiis, et libertatibus ſupra ſcriptis, ut prefertur-jacentium;, 


tis expediens videbitur et opus fuerit, ſuper et contra tenentes carbonum, effeſſores, 


1 


unacum hæreditario officio balivatus dictæ dimidietatis acrarum, carbonum et carbo- 


nariarum reſpective prefcripto, cum ſuis ſervitutibus et pertinentiis, modo antedicto 
perpriu*, ad denominatum T. H. mercatorem burgenſem de E., per ipſum, de me 
prædicto T. A. de eodem, et hæredibus meis maſculis in feudefirma, tentæ heredi- 
tarie pertinuerunt, perque ipſum I. H. ejuſque procuratores ejus nomine ad hunc 


eſſectum ſpecialiter conſtitutos, et patentes literas in litera diſpoſitionis de ſuper con- 
ceſſa contentas, pure et ſimpliciter per fuſtum et baculum, ut moris eſt, in manibus 


meis, tanquam in manibus ſui immediati ſuperioris earundem, apud E. reſignata 
ſuerunt, una cum omnibus jure, titulo, intereſſe, juriſclamio, proprietate et poſſeſ- 
2 a e 8 ſione, 


' 1 Hberanda, prout in authenticis inſtrumentis de ſuper ſuſceptis latius continetur; te. 
© "nendam et habendam totam et integram dictam juſtam equalem dimidietatem totarum 


, . ' . . | M — 
ſione, quæ, quam, ſeu quas, dictus T. H. hæredes ſui et aſſignati, habuerunt, ha. 
bent, ſeu quovis modo, in et ad eaſdem duas dimidietates reſpeRtive, prefatarum acra- 

rum, carbonum et carbonariarum aliorumque predictorum, cum ſais. ſervitutibus, li. 
bertatibus et pertinentiis ſupra ſcriptis, unacum hereditario officio balivatus earun- 

. _ _ dem, ut prædictum eff, in futurum habere, vel clamare poterint: Et hoc in favo. _ 
rem dicti Quintizerni M<Caal hæredum ſuorum et aſſignatorum, pro hac mea noa 
jnfeodatione ipſis, in debita et competenti uti congruit forma de ſuper, danda et de- 


et integrarum dictarum trium acrarum terrarum, cum ſuis pertinentiis, præfatæ mer 
moræ de A. nec non totam et integram dictam equalem dimidietatem univerſorum 
et ſingulorum diftorum carbonum et carbonariarum omnium dictarum terrarum et 
baroniæ meæ de A. ubicunque dicti carbones et carbonariæ jacent, aut inveniuntur, 
aut edi et haberi poterint, ſubtus terra ſive ſupra terram, in quibuſcunque parti- 
bus et locis:ditarum terrarum et baroniæ, aut infra bondas et limites ejuſdem, mo- 
do antedicto, cum ſuis ſervitutibus, commoditatibus, privilegiis, et libertatibus ſu- 
pra dictis, unacum hereditarĩo officio balivatus:di&Z dimidietatis-earundem acrarum 
carbonum et-carbonariarum, ac omnibus libertatibus ad idem - officium pro rata ſpe- 
| Qantibus, in dicto principali contractu ſpecificatis ut prefertur, memorato Quinti- 
gerno M*Caal hæredibus ſuis et aſſignatis preſcriptis, de me et hæredibus meis 
maſculis quibuſcunque, in feudefirma, ſeu emphitioſi, et hereditate in perpetuum, 
per omnes rectas metas ſuas antiquas et diviſas, prout jacent in longitudine et latitu- 
dine, cum plenaria poteſtate, libertate, et licentia dicto Quintigerno M.Caal, hære- 
dibus ſuis et aſſignatis preſcriptis, pro ſua rata portione prædicta, per ſeipſum, ejus 
homines tenentes, ſer vos, carbonarios carbonum, prefectos aut vectores, hauſtores 
aquarum, aut alios quoſcunque per eorum directionem, pro ſuo arbitrio, in, ſuper, 
ac per dictas terras et baroniam, et quamcunque partem aut partes, locum vel loca, 
ac infra bondas, metas et limites ejuſdem, amputare, cedere, portare et lucrifacere 
dictos carbones, et de ſuper alienare et diſponere, vehere et tranſportare eoſdem ad 
quaſcuoque partes ipſis placentes, per onera minora. vel onera equina, plauſtra, cur- 
rus et vehicula, ac pro meliori amputatione, lucratione et vectione dictorum carbo- 
num, ad componendum, fodiendum, et ſuſtinendum heugh, pottis, ſynchis, ſyeris, 
gutteris, eyis, levallis, airhollis, gradus, paſſagia aquæductus, detenimenta et recepta- 
cula aquarum, et qualibet arte dictos carbones et carbonarias arefaceray/ et aquas ex 
jiſdem haurire, pro arefactione eorundem, ac detinere et tranſportare eaſdem aquas 
cum exhauſtæ ſint quo voluerint, ac per quaſcunque terras, lapides, ceſpites et gle- 
bas, aliaſque materias dictarum terrarum et baroniæ, facere, reparare, conſtituere et 
ſuſtinere dictas carbonarias, pottis, ſynkis, ſyeris, gutteris, eyis, levallis, airhollis, gra- 
dus, paſſagia aquæductus, detenimenta et receptacula aquarum, et ingenia prz- 
dicta, ac cum omnibus ſervitutibus itineris, aus, et viz, per pedes, equos, currus, 
vehicula, et aliis modis quibuſcunque, et generaliter cum poteſtate dicto Quintiger- 
no M- Caal, ſuiſque prædictis, pro rata, ad utendum omnibus aliis priyilegiis et li- 
bertatibus in principali contractu alienationis, et carta reſpective ſupraſcriptis 
de dato prædicta ſpecificatis, prout idem contractus latius enarrat: Reddendo inde 
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annuatim dictus Quintigernus -M*Caal, heredes ſui et aſſignati præſcripti, mihi-dido — ' «+7 
T. A. dé eodem, et hæredibus meis maſculis, æqualem dimidietatem ſumme decem 9 
librarum uſualis monetæ regni Scotiæ, extendentem pro rata ad ſummam quin que 
librarum, ad duos anni terminos feſta, viz. Pentecoſtes et Sancti Martini in hyeme, + 
per æquales portiones nomine feudefirmz'; nec non poſt lucrationem dictæ dimidie- 5 055 
tatis prœfatorum uni verſorum carbonum, ac poſtea quam quidem carbones pro rata 1855 

deponuntur ſuper montem carbonariarum ubi lucrantur lucratum, onus ejuſdem di- 
midietatis dictorum omnium carbonum, tam majorum quam minorum, mihi difto* _ 
T. A. meiſque antedictis reſervabitur, et ad nos pertinebit, ac per nos, noſtros ho- © ßũ  —- 
mines ſer vos et factores libere recipietur et intromittetur immediate poſtea quam ſu- 5 
per dictum montem carbonariarum deponuntur, cum poteſtate mihi, meiſque ante-- _ 
dictis, ad noſtrum placitum ſuper dicto quarto onere dictæ dimidietatis præfato rum 
univer ſorum car bonum, ut prædictum eit, alienare et diſponere, ſicuti etiam poſt lu 
crationem dictæ dimidietatis dictorum omnium tarbonum et depoſitionem earundem „ 
ſuper dictum montem carbonariarum, ac reſeryationem et ſeparationem mihi dicto - 6 
T. A. meiſque antedictis, noſtræ quartz partis, vel quarti oneris ejuſdem dimidie- 2 
tatis noſtro uſui licebat, dicto Quintigerno M*Caal, ſuiſque antedictis, eorum homi- ä 0 
nibus ſervis, carbonariis carbouum, præfectis, et aliis per eorum directionem, reci- 9 
pere et intromittere cum integris aliis quatuor quarteriis, et portionibus integriſque 
reſiduis et remanentibus præfatæ dimidietatis præfatorum omnium carbonum pro Fa 
rata, eoſque alienare uti, et deſuper diſponere, ad eorum placitum: Et ſi comigerit 15 
dictam dimidietatem præfatorum integrorum carbonum inſimul alienari, eo caſu, ego 
dictus T. A. meique antedicti habebimus, et habebunt quartam partem liberi prœtii, 1 55 
pro eadem quarta parte dimidietatis omnium dictorum carbonum habiti, ſecundum- 
notitiam dicti Quintigerni M Caal, ejuſque antedicti, ſecundum fidem et veritatem 
computorum iplis, per eorum præfectos, et ſer vos ad idem per ipſos deputandos fa. 
ciendorum, ſuper. juramento, conſcientia et declaratione diftorum præfectorum et 
ſervorum, quæquidem declaratio ſtabit, ac ſufficiens erit mihi, meiſque antedictis, 
ſicuti pro me, meiſque præſcriptis acceptari contentus fit, ac per preſentes accepto | 
eandem declarationem et e toties quoties fide contigerit, tanquam declara» „ | 
tionem et computum praieWique quovis ulteriori proceſſu aut decreto legis de 7 
ſuper exigendis et ꝑræten dei rxenunciando per præſentes, omnia alia computa 
de ſuper danda five facienda ſecundum formam et tenorem dicti principalis contractus 
alienationis de ſuper confecti ac cartæ eundem ſecutæ in omnibus puuctis, pro omni 
alio onere, exactione, queſtione, demando ſeu ſervitio ſeculari quæ de dicta æquali 
dimidierate per quoſcunque juſte exigi poterant, quomodo libet vet requiri. Iuſuper | 
dilectis meis —— et veſtrum cuilibet conjunctim et diviſim ballivis meis in hac parte TR. 
ſpecialiter conſtitutis, ſalutem, vobis præcipio et firmiter, mando, quatenus viſis pre- NY 
{xntibus, indilate ſtatum ſaſinam hæreditariam, pariter et poſſeſſionem  corporalem, ._ 
actualem et realem, totius et integræ dictæ juſtæ æqualis dimidietatis totarum et in 
tegrarum dictarum trium acrarum terrarum moræ de A. cum ſuis pertinentiis, nec _ 
non totius et integra dictæ æqualis dimidietatis univerſorum et ſingulorum diftorum - | | 
carbonum et carbonariarum omnium dictarum terrarum et baroniz me de Aber- 
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crombie, cum ſuis ſervitutibus, libertatibus et pertinentiis antedictis, unacum dido 

. hereditario officio balivatus ejuſdem dimidietatis dictarum acrarum, carbonum et car- 
bonariarum, cum omnibus privilegiis et commoditatibus ad idem pro rata ſpeQanti- 
bus, modo preſcripto, prænominato Quintigerno _ M<Caal, vel ſuo certo actornato 

latori preſentium, per terræ lapidis et carbonis fundi dictarum acrarum et carbona- - 

riarum reſpective in forma juris ſolita traditionem, ſecundum tenorem cartæ mer 
præſcriptæ, juſte haberi faciatis, tradatis et deliberetis; et hoc nullo modo omitratis 

Add quod faciendum, vobis et veſtrum cuilibet conjunctim et diviſim balivis meis in 

hac parte antedictis, meam plenariam et irrevocabilem tenore preſentium committo 
poteſtatem. In cujus rei teſtimonium, huic preſenti carte meæ et præceptum ſaſinæ 

* in ſe continenti, manu mea ſubſeripta, ſigillum meum proprium- eſt appenſum, et 
* vero per H. R. ſervum Magiſtri Ja. Harlaw ſcribe ſigneti regii ſeripta eſt, apud 

| '  Edinburgum, ſeptimo die menſis Junii, anno Domini milleſimo ſexcenteſimo ſexto, 
— /7 _ * coram his teſtibus Magiſtro Thoma Abercrombie de Craigie, Richardo Dobie 
3» maeercatore burgenſe de Edinburgo, Magiſtro Jacobo Harlay figneti regii ſcriba, 

3 Andrea Drummond meo ſervo, et Joanne Kirk, ſervo dicti Magiſtri Jacob Harlay, 

Sic ſubſcribitur, e ia 1 FVV 
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DISPOSITION. of Lands, &c. irredeemably, full and ample, contains the 
Right of Property of ſome Superiortties of others, with Patronages and Teinds, | 
and Office of Bailliary, and eoberein I ſhall ſuppoſe no extraordinary Tailzie. 


B* it known to all men by theſe preſent letters, me A. B. of heritable 


4 * 
4 


proprietor or ſuperior of the lands, barony, and others after diſponed, with 
the pertinents: F oraſmuch as M. J. H. of —— has inſtantly advanced, paid 
and delivered to me, all and haill the ſum of —— uſual money of this realm, as 
the full and true price agreed and condeſcended upon berwixt us, for the heritable 
' and irredeemable right of the lands, barony and after ſpecified, diſporied by 
me to him in property, and for the heritable and mable right of the ſuperic- 
rities of the other lands and others after mentioi eu, blench, and other duties 
due and payable to me, as ſuperior, forth thereof, Iikeways diſponed by me to him, 
in manner after expreſſed, and of the which ſum, as price foreſaid, I hold me 
well content, fatisfied and paid, and for me, my heirs and executors, exoners and 
diſcharges the ſaid M. J. H. his heirs, executors, and all others whom it effeirs of 
the ſame, renouncing the exception of not numerate money, and all other excep- 
tions and objections of the law whatſoever, that may be proponed or alledged in 
the contrary for now and ever: Therefore, wit ye me to have ſold, annalzied and 
diſponed, likeas I by theſe preſents, ſell, analzie and diſpone to the ſaid M. J. H. 
and heirs- male of his body, which failing, to his heirs-male whatſoever, which all 
failing, to his heirs whatſoever, and their aſſignees, heritably and but, all 
and haill the lands and barony of —— comprehending the particular towns, lands, 
mills, mill-lands, patronages, teinds, heritable office of bailliary, and W BE 
N | * | Oy ſpecified, 
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ſpecified, with the pertinents, viz.” (here inſert all compre hended in the barony, as  _Þ 
| they are enumerated and particularly ſet down in the diſponer's charter under the ,. 
great ſeal, and where they ly, and then ſay) all pertaining and belonging to me in 
property; and ficklike, all and ſundry the towns, lands, and others particularly af- | 
ter mentioned, viz. (here inſert all belonging to the diſponer in ſuperiority, and where. 
they ly, and then ſay) pertaining and belonging in fee and heritage to C. D. of 
—— and holden by him and his predeceſſors, immediately of me and my prede- 
ceſſors and ſucceſſors ſimple ward, for payment of the rents and ſervices uſed and 
wont, conform to his rights and infeftments thereof; and in like manner, all and 
haill, (et fic de ceteris of the ſuperioricy of the other lands holding feu, and to 
whom they pertained in fee and heritage, as to the domnium utile; as alſo, all and 

haill the lands of - pertaining heritably to H. D. of —— and halden by him 


he 


5 * 


and his predeceſſors, of me and my foreſaids, in free - blench, fee and heritage, for ks 
payment of the blench-duty contained in his rights and infeftments of the ſame, W 

together with all right, title, intereſt, both property and ſuperiority, and other 

right, title, intereſt, claim of right and poſſeſſion, as well petitor as poſſeſſor whar- 

ſoever, which 1, my predeceſſors and authors, heirs and ſucceſſors, had, have, or 

any ways may have, claim or pretend thereto, or to any part or portion thereof, 

or to any annualrent, annuity, or other duty -upliftable forth thereof, or to the 

mails, farms, kains, cuſtoms, caſualties, profits, duties, and feu and blench duties of 

the ſame reſpectivè, by whatſoever manner of way in time coming; and I bind and 

oblige me, my heirs and ſucceſſors, duly. and ſufficiently to infeft and ſeiſe the ſaid _ 

M. J. H. and his foreſaids, heritably and irredeemably, in the ſaid lands and baron 

of - comprehending the particular towns, lands, mills, mill-lands, patronages, 24 

_ teinds, heritable office of bailliary, manor-places, houſes, biggings, yards, orchards, 1 
and others above ſpecified, diſponed by me to them in projerty, as ſaid is, and in +. © 

the ſuperiority of the ſaid lands of —— holden of me by ſervice of ward and re. 

lief, in manner foreſaid, by reſignation in manner after mentioned; and alſo, in all 9 

and haill che remanent towns, lands and others above written, pertaining +heritably xfx q 

to the perſons above named, and holden by them of me, in feu and blench-farms, 

in manner above rehearſed, and that by double infeftments and manner of holdings, 

the one thereof to be holden of me and my foreſaids, in free-blench, for payment of 

one penny Scots money, upon the ground of the ſaid lands, at the feaſt of Whitſun- - 

day yearly, in name of blench-farm, if it be aſked allenarly, and relieving me and mmm _ ® 

foreſaids, at my ſuperiors hands, of the duties due and payable by us to them, furth | 

thereof, in time coming; and the other of the ſaid infeftments to be holden from 

me and my foreſaids, of my ſaid ſuperiors, ſicklike, and as freely in all reſpects, as 

I held, or may hold the ſame myſelf, and that by reſignation or confirmation, in | 

their option, the acceptation of the one to be no ways prejudicial to the other; ang 

for that effect, to make, grant, ſubſcribe and deliver to them, ſufficient diſpoſitions, 

containing procuratories of reſignation, charters, containing precepts of ſeiſin, as to 

what holds of myſelf feu or blench, as faid is, and other ſecurities requiſite and ne. 

ceſſary thereanent, with warrandice always, in manner under written, the ſaid writs 

being formed, and the faid infeftments expede, upon their own proper charges, 

"PURE Ye fe” Sooke . hs Pi, moyen | 
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moyen and expences: And for the better obtaining of the ſaid infeftment of the faiq 
Hands and barony of ——, comprehending in manner foreſaid, belonging to me in 
property, and which I hold of the crown taxt - ward, and of the ſaid other lands 
Holden of me by ſervice of ward and relief, in manner foreſaid, and which I like 
| ways hold of the crown taxt- ward, and in like manner, of the ſaid other lands and 


. -- others belonging to me in ſuperiority, which 1 hold alſo of the crown feu and 


.  blench; and that by reſignation, as ſaid is, and but prejudice of the other iufeft- 


ve" ment above written, I, by theſe preſents, make, conſtitute and ordain , and 
: + each one of them, conjunctly and ſeverally, my very lawful, undoubted and irre- 
Focabſe procurators, actors, factors and ſpecial errand - bearers, to the effe& after 


ſpecified, giving, granting and committing to them, conjunctiy and -ſeverally, as 
faid is, my very full, free, plain power, expreſs bidding, mandate and charge, for 
. me, in my name, and upon my behalf, to compear before his ſacred Majeſty and 
royal ſucceſſors, my lawful ſuperiors of the ſaid lands and barony of compre- 
hending in manner foreſaid, and likeways of the remauent lands and others above- | 
ſpecified, with the pertinents, all lying and pertaining heritably in property and 
ſuperiority, to me, in manner above expreſſed, or their commiſſioners in their 
names, having their power and commiſſion to receive reſignations, and thereupon to 
grant new infeftments, and that any day and place lawful and convenient; and there, 
with all due humility and condign reverence, as becomes, purely and ſimply by ſtaff 
and baſton, as uſe is, to reſign, ſurrender, over- give and deliver, likeas I, by theſe 
preſents, reſign, ſurrender, over-give and deliver, all and haill the foreſaid lands 
and barony of ——, comprehending the haill towns, lands, . mills, mill lands, pa- 
tronages, teinds, heritable office of bailliary, manor-places, houſes, biggings, yards, 
orchards and others reſpectivè, particularly and generally above ſpecified, and dif- 
poned by me to the aid M. J. H. and his forefaids, heritably and irredeemably, 
in property, as ſaid is, lying in manner foreſaid, and all here holden as for expreſ- 
' ſed, brevitatis cauſa; and alſo, all and haill the foreſaid lands of —— (here inſert 
all the other lands and athers in the diſpoſitive clauſe, and then ſay) lying in man- 
ner above written, and pertaining heritably to the particular e e above named, 
holden by them of me ſimple ward, and in feu- farm, blench- farm, fee and heritage 
reſpectivè, and pertaining to me in ſuperiority, in manner above rehearſed, toge · 
ther with all right, title, intereſt, both property and ſuperiority, and other right, 
intereſt, claim of right and poſſeſſion, as well petitor as poſſeſſor, which I, my pre- 
deceſſors, cedents and authors, heirs, and ſucceſſors, had, have, or any ways may 
have, claim, or pretend to the ſaid haill lands, barony, and others particularly and 
generally above diſponed and reſigned, with the pertinents, or to any part or portion 
thereof, or to any annualrent, or other duty upliftable forth of the ſame, or to the 
mails, farms, profits, feu and blench · duties, or other duties thereof in time coming, 
in the hands of my faid lawful ſuperiors, or of their commiſſioners: above mention - 
ad, in favours, and for new infeftment of the ſame, to be made and granted to the 
ſaid M. J. H. and to the heirs-male of his body, which failing; to his heirs- male 
VPhatſoever, which all failing, to his heirs whatſoever, and their aſſignees, heri- 
Aby and irredeemably, to be holden of my ſaid lawful ſuperiors, in ſuch due and 
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compent form as accords, acts, inſtruments and documents, one or | more; as need 
beis in the premiſſes, to aſk and raiſe, and generally all and ſundry others things 
thereanent, to do, uſe and exerce, as freely in all reſpects, as 4 might do therein 
myſelf, if I were perſonally preſent ; promiting to hold firm and ſtable, G. And 
which infeftments, and either of them, ſhall bear and contain this expreſs clauſe of 
warrandice following: Likeas now, as if the ſaid infeftments were already made and 
paſſed, and then as now, I, by theſe. preſents, bind and oblige me and my foreſaids, 
to warrant, acquit and defend the foreſaid right and diſpoſition, reſignation aud in- 
feltments to follow thereupon, lands and barony of ——, comprehending as faid 
is, and the haill remanent towns, lands and others above diſponed, with the perti- 
nents therein contained, to be. ſufficient, free, ſafe and ſure to the ſaid M. 12H; 
and his forefaids, in property and ſuperiority reſpediv?, from all and ſundry Wards, 
reliefs, nonentries, marriages, and ſingle and double thereof, eſcheats, ſiferents, 
forfeitures, recognitions, diſclamations, purpreſtures, inhibitions, interdictions, ap- 
priſings, adjudications, former alienations, private and publick infeftments, conjuncet 
8 , liferents,” ladies terces, annualrents, annuities, racks, aſſedations long or ſhort, 
reductions of infeftments, ſervices and retours, and generally from all and ſund ey 
dcdther perils, burdens, dangers, and grounds of eviction whatſoever, as well not 
named as named, bygone, preſent, as to come, which may any ways ſtop, trouble 
or prejudge them in the peaceable poſſeſſion thereof, or intromiſſion with the mails 
and duties, feu and blench - duties, and other duties of the ſame in time coming, at 
all hands, and againſt all deadly; providing always, that if any action of eviction be 
intented, that they make lawful intimation to me and my foreſaids thereof, per- 
ſonally, or at our dwelling- places for the time, in preſence of a notary and witneſ. 
ſes, at leaſt, before litiſconteſtation be made in the cauſe; to the effect we way 
compear, concur and defend, and make the writs and evidents of the lands now de · 
livered by me tb the ſaid M. J. H. upon inventory, forthcoming to us for that effect; 
and alſo, excepting always forth and from the ſaid abſolute warrandice, the right 
of feu granted by my predeceſſors of the ſaid lands of ——, with the pertinents, 
to the ſaid C. D. or his predeeeſſors, and the right granted by my predeceſſors to 
the ſaid H. D. his predeceſſors, of the faid lands of ——, with the pertinents, and 
right granted by me or my predeceſſors, to the ſaid ——, of the ſaid lands of 
——, and all to be holden of my ſaid predeceſſors, and now of me as their ſucceſ- 
for; in ſimple. ward, feu-farm, and blench-farm, fee and heritage reſpectivè, for 
ever, and in ſo far as may infer double warrandice allenarly, againſt me and my 
foreſaids: And it is hereby expreſly provided and declared, that the exception of 
the ſaid ſimple ward, feu and blench- rights, forth of the ſaid warrandice, ſhall not 
import or infer any explicit or implicit ratification or homologation thereof, but 
that it ſhall be always leiſome and lawful to, and in the power of the ſaid M. J. H. 
and his foreſaids, as now ſuperiors thereof, to reduce, quarrel and impugn the 
fame, upon whatſoever grounds competent to them of the law, which ſhall not in- 
fer warrandice againſt me or my foreſaids; and ſicklike, excepting and reſerving 
forth of the ſaid abſolute warrandice, the tacks and afſedations as ſpecified, ſer 


by me to the tenants after named, of theſe parts and portions of the ſaid baron 


32 


of 


particularly 
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particularly after expreſſed, viz. (here inſert the tacks curtly, wwith the years theref, 
and duty therein mentioned, and then ſay). and that for the years of the ſame; yet 
to run, and unexpired: And in reſpect of the foreſaid exception, I hereby make and 


conſent the ſaid M. J. H. and his foreſaids, my aſſignees, in and to the Gaid hall 


tacks, duties, ſervices and penalties therein contained, and that of (here in. 


-» 


— 
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: + . ſaid lands and others fore ſaid, of the ſaid barony, ſet in tack, as ſaid is, of all yeary 
and crops, after the expiring of the ſaid racks in all time coming: And it is hereby 
declared, that neither the granting, nor acceptation of theſe preſents, with the 
foreſaid exception and aſſignation to the ſaid rack-duty, ſhall any ways import or in- 
fer any approbation or homologation thereof, but on the contrary, it {hall be law. 
ful to, and in the power of the ſaid M. J. H. and his foreſaids, to quarrel and im- 


pugn the ſame, upon whatſoever grounds competent to them of the Jaw, that ſhall 


not infer. warrandice againſt me or my foreſaids. And for the ſaid M. J. H. and 
dis foreſaids, their farther ſecurity anent the, premiſſes, | have aſſigned, transfer. 


red and diſponed, likeas I, by theſe preſents, aſſign, transfer and diſpone in their 


favours, all and ſundry contracts, diſpoſitions, charters, infeftments, procura- 


"tories and inſtruments of - reſignation, precepts and inſtruments. of ſeiſin, 'rezours, 


precepts thereupon under the quarter ſeal, and ſeiſin following on the fame, in- 
dentures and decreets of marches, tacks, aſſedations, decreets of plat and proroga- 
tions, valuations, and all other writs, evidents, rights, titles and ſecurities whatſo- 


ever, made and granted by whatſoever perſon or perſons, to me, my predeceſſors, 


cedents and authors, of, upon, or concerning the ſaid haill lands, barony and o- 
thers particularly and generally above diſponed, with the pertinents, and of the 
reinds parſonage and vicarage thereof; and ſpecially, but prejudice of the genera- 

lity foreſaid, the contracts, or other right of feu, paſſcd betwixt my predeceſſors 

and the ſaid C. D. his predeceffors, anent the ſaid lands of ——, with the perti- 
nnents, and infeftments following thereupon, and haill benefit thereof, and contract, 
or other right paſſed betwixt my ſaid predeceſſor, and the ſaid H. D. his prede- 


| ceſſor, whereby the ſaid lands of ——, with the-pertinents, were diſponed to the 


ſaid H. D. bis predeceſſor, in free blench, for payment of the duty therein expreſ- 
ſed, together with the infeſtment following on the ſame, and benefit thereof, and 
contract or other right granted to the ſaid ——, of the ſaid lands of ——, to be 
| holden by ſervice of ward and relief, and benefit of the ſame, of whatſveyer dates, 
tenors, contents, nature or quality, all or either of the ſaid haill rights be of, to- 
gether alſo with the haill heads, obligements, articles and clauſes contained in all 
or either of the ſaid rights; and have ſurrogated, and by theſe preſents, ſurrogate 
and ſubſtitute the ſaid M. J. H. and his foreſaids, in my full right, vice, title and 
hace of che haill premiſſes, for now and ever; admitting and declaring the genera» 
lity foreſaid, to be as valid and ſufficient, and of as great force, ſtrength and ef · 
fect, to all intents and purpoſes, as if all the ſaid writs and events generally above 
aſſigued, transfered and diſponed, were, de verbs in verbum, herein inert me 
| ws | gr 
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of the entry, and then ſay) and yearly and termly thereafter, in all 
time coming, during the haill ſpace, years, and terms to run of the ſaid tacks, and 
in and to the haill mails, farms, kains, cuſtoms, caſualties, profits and duties of the 
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groſſed, albeit not ſo done; whereaneni diſpenſes for ener: Aad fidklike;:T, by-theſs. 
ſents, make, conſtiture and ordain the ſaid M. J. H. and his foreſaids, my un- 
doubted and irrevocable ceſſioners and affignees, ini and te the haill mails, farms, 


pre 
kains, cuſtoms, teinds, caſualties, profits and duties of the lands and others above 


diſponed by me in property, and not under tack, and that of the crop and year of - 
God — years, and haill terms thereof, being the fiſt crop of their entry, and 
yearly and termly thereafter, in all time coming; and in like manner, in zud to 
the feu duties, and other duties and ſervices due and payable by the ſaĩd C. D o,t 
of the lands and others above ſpecified, pertaining to him in feu-farm, holdem of 
me in manner foreſaid, and in and to the blench- duty due and payable, and What 
elſe preſtable by the faid H. D. to me as ſuperior, forth of the lands aud other? 


foreſajd, pertaining to him, and holden of me in manner above expreſſed; and 
ties and ſervices due and preſtable to me as ſuperior, forth of the ſaid lands and . 


thers foreſaid, pertaining heritably to the ſaid , and holden by. him of me; by : 


ſervice of ward and relief, in manner foreſaid, and that of all years-bygone, "reſting: 


3 


- 


% 


unpaid, and in all time coming, and all action, | purſuit and inſtance competent, or: - 


that may be competent to me or my foreſaids thereupon for the future; with full 


power to the ſaid M. J. H. and his foreſaids, to intromit with, uplift, aſk, crave 


and receive the ſaid mails, duties, feu, blench, and other duties, cuſtoms,. caſual=. 
ties and ſervices above aſſigned, and to uſe and diſpoſe thereupon at pleaſure, and 


to call and purſue therefor, and to ſet and raife tenants, uſe warning, proſecute re- 


| moving, as to the ſaid lands and others diſponed in property, as ſaid is, decreets 


in the premiſſes to obtain and recover, and the ſame to due and lawful execution. 


cauſe be put, and to do what elſe, I, as proprizior or ſuperior, might haye done 
therein myſelf, at any time before the granting of theſe preſents; and L bind and | 


oblige me and my foreſaids, to warrant the foreſaid aſſignation and right to the ſaid 
writs and evidents, in property and ſuperiority reſpectivè, at all hands, aud to the 


faid teinds, in fo far as I have only right by racks or prorogations, and fo tempo 
rary, and to the faid mails and duties, from my own proper fact and deed allenarly,. 


done, or to be done in prejudice thereof, and but prejudice, nevertheleſs, to the 


ſaid M. J. H. and his foreſaids, of the ſaid abſolute warrandice, as well for the 
teinds as for the ſtock, heritably and irredeemably diſponed by me to them, in man- 
ner above rehearſed, and which, by the ſaid warrandice from fact and deed, is no 
ways to be innovated, hurt or prejudiced in the leaſt, the one being always to them, 


but prejudice of the other; and ſicklike, I bind and oblige me and my foreſaids, to 
warrant, free, relieve, harmleſs and ſkaithleſs keep the ſaid M. J. H. and his fore - 


aids, of, all ſeu and blench- duties, and other duties whatſoever, due and payable. 

to the ſuperior, and of all teinds, teind · tack · duties, miniſters and ſchoolmaſters ſti- 
pends, and aug mentations thereof, communion elements, reparation of kirks and 
| kirk-yard dykes; ceſſes, taxations, out reiks and levies of | horſe and foot, and all o— 
ther publick burdens and impoſitions whatſoever, due and payable forth of the ſaid 


lands and barony of -, comprehending-in manner foreſaid, or out of the ſupe-- 


term 


and that of all years, terms, and months, preceding the term of ——, being the 
f ; | * | | 7 \ | ">; £ 


* - 


K 


nNority, feu, and blench- duties, out of the other lands and others above diſponed, 
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mwdtermof their entry to the ſaid lands and others foreſaid, both property and ſupe- 
__-iority, they always relieving me and my foreſaids of the like in time coming; and 
” farther, I hereby diſpone to them my ſeat and deſk, (and if a left, call it þo,) in 
the church of ——, and the ground whereupon built, belonging to the ſaid baro- 
+. _ - hy, with power to them, inſtantly to take poſſeſſion thereof, and diſpoſe of the 
ame at pleaſure; likeas, I have inſtantly delivered to the ſaid M. J. H. the writs 
and evidents of the ſaid lands and barony of ——, with ſuch as I have of the o- 
ther lands above diſponed, belonging ro me in ſuperiority, and that upon inventory 
_ 2+ - mutually ſubſcribed by him and me, of the date of theſe preſents, to be kept and 
uſed by him and his foreſaids, as their own 64 writs and evidents, at their plea- 
ſure in time coming, and which they, are bound to make forthcoming to me and 
my foreſaids, for defence of the right of the ſaid lands, barony, and others foreſaid, 
in caſe the ſame be called and brought in queſtion, in manner above rehearſed. (In- 
ert now a clauſe of regiſtration and precept of ſeiſin, only as to the. lands eccentric 

to the barony, and what elſe holds ward, *vbich hold feu or blench of the Ring; but 
no ways inſert the barony, ar what elſe hold ward in the precept, leſt an inadvertent 
E f notary tale ſeiſin, and ſo recognoſce the barony, and what elſe ward, as a notary did 
1 to Provoſt Graham in Dumfries, whoſe creditors ſuffered much by it; and to prevent 
|  _ . #he like, this diſpoſition only bears an obligement to infeft in the barony, and what 
' ©  &lje ward by the ; whereas the other lands diſponed, holding feu or blench, is 
hy dauble mnfeftments.) | | bo e 5 


Weta, A queſtion may ariſe here, viz, Should a writer inadvertently inſert a precept of ſci. 
| fin, containing ward, as well as feu and®blench lands, and the acquirer of the right, like- 
ways ſo inconſiderate, and denied to his own ſafety and ſecurity, as to take ſeiſin, and re. 
giſtered before confirmation, which ſhould always precede, and, by this deed, the ward- 

lands recognoſcing; upon whom ſhall the hazard terminate? whether the diſponer, who 
gave the power, or the acquirer, who anticipated by taking ſeiſin before the ſuperior's con- 
_ © ent to, and confirmation of the right was obtained? and really, as I ſuppoſe, the caſe 
has hardly been in the field and determined, for what I ever read or faw. The diſponer 
Has much to ſay for himfelf, that the acquirer ſhould either have obtained a confirmation, 
before taking of ſeifin, or paſſed his infeftment by reſignation, and not having done either, 

:  jibi imputtet; and the acquirer may urge, he did net underſtand the law or hazard of re- 
cognition, and in what caſes ſuch fell to the ſuperior; and the ſeller having given him a 
precept of ſeiſin, without reſerve, he conceived himſelf in tuto to take ſeiſin, and fo, 
nom per eum ſtat, but to be imputed to the diſponer, who gave the power: but for theſe, 

i | and ſuch like queſtions, they belong to lawyers, and I leave the matter to them, Only, 
PH ' © | hawever the decifion in law might go, the remedy is far more eaſy, and the expence lefs, in 

| | _. _  .the writer's leaving out a precept of ſeiſin, as to the ward-Jands, whether ſimple or taxt, 
being all one as to their nature, and but differing in the quality, and only inſerting, as to 
theſe, a procuratory of reſignation, as I have ſaid; and if any have erred in this, let them 
do ſo no more. I have likeways ſeen ſuch precepts of ward-lands, but with proviſion and 
© qualification, that no ſeiſin paſs therein, until firſt confirmed, which yet ſeems more fa- 
vourable for the diſponer, ſhould: the acquirer act otherways; and yet, to put all hazard 
|  -... out of doors, that of paſling by reſignation, or firſt confirming, is tutivs, 1 
\ Neta, To prevent the writing or inſerting the ſtiles of ſeveral or many diſpoſitions, or irre- 
: dieemable rights, I chuſe rather to obſerve ſome things in lieu, and is all one to the intelli- 
Bent, or partly bred in forms with a clerk to the ſignet. As, 1 : p 
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1. At times, the eſtate to be diſponed is affected with ſome wadſets or rights of annualrents;; z 
but 1 ſhall ſuppoſe both; in which cafe, the diſponer cannot, even with a part oß the price 
puürge them, albeit never ſo willing, becauſe there be years of ſuſpenſion, both as to pre- | 
*  monition and requiſition ; ſo that there is à neceflity in that caſe, to tranſmit” the right, 1 
with the burden of theſe wadſets and annualrents; and therefore, the diſpoſition mult bear, 
 » Foraſmuch a; the acquirer has inſtantly made payment to the diſpentr of the ſum of ——, , 
ubich, with the other ſums after ſpecified, due upon the, lands by way/of wad/et upon, and 
"rights of annualrent out 757 part of the lands, in manner after memione and with the bur- © 
dien of the redeeming and purging whereof, and relieving the diſpaner of" the requifttions and 
' penalties contained in the contracts of wadſet, and rights' of annualrents made theteanent, 
. completes and makes up the ſum of , as the'whole price agreed and condeſrendedl upon - 
| betwixt them, for the heritable and irredeemable right of the haill lands and others after diſs 
poned, with the-pertinents ; and of the which price, paid and to be paid, the way, and mn. 
ner foreſaid, the diſpaner is to hold him well content, renounces all exceptions in the. contrg- 
ry, and diſcharges the acquirer for what now paid, for now and ever, and allowed him to pay 
' the reſidue of the ſuid price not nau paid and advanced, for clearing and purging the ſaid = 
rights ef wadſct and annualrents, in manner after expreſſed. And ſo this draught differs in- 
that from the former draught of the diipoſition inſert. | $5 


4 


: 


2. After the words, heritably and irredeemably, in the diſpoſitive clauſe, ' obligement. to. infeft,, | 
and before, 424% inſiruments and'documents, in the cloſe of the reſignation, ye ſhould add 
theſe words: With the burden always of the clearing and purging of "the wadſett and "rights 

/ arinualrents after mentioned; and relieving the diſponer and bis heirs: and ſucceſſors thera- 
. and of tbe requiſitions and penalties contained in the ſaid rights, in manner after exs- 


3. After the clauſe of abſolute warrandice, and theſe words, at: all hands, and againſt all” 
deadly, as law will," it is fit theſe wadſets and rights of annualrents be curtly, but nexly- 
and faithfully, excepted out of the warrandice, condeſcending on the contracts, or other 
rights granted upon theſe ſums, by whom borrowed, to whom due, and dates of all the 
rights, whether contract or heritable bonds; and with; this concluſion thereafter, d And 
that in reſpe the ſaid ſums were deduced and allowed to the acquirer in the price, and. 
„ with'the burden of the payment whereof, and relieving the diſponer and his foreſaids: * 
of the ſame, and of the clauſes of requiſition: therein ſpecified, and penalties therein 
_ © contained, this preſent right and diſpoſition is not only granted and accepted, and re- 
4 ſignation and infeftments appointed to follow thereupon; but alſo, the acquirer and his _ 
| « heirs and ſucceſſors, would be exprefly and . perſonally bound to perform-the ſame, at 
« the expiration of the years of ſuſpenſion, or Nee of the- terms of payment mention- 
. ed in the ſaid rights, and to report diſcharges and renunciations of the fame, duly re. 
_ « giſtered in the regiſter of ſeiſiqs, or to the acquirer- and his heirs, &r, and likeways ta. 
_ © the diſponer and his, or to give them extracts thereof, and that under a penalty, attour: 
* performance.“ 1 | | VVV 
In the aſſignation to the writs and evidents, and mails and duties, and likeways before in 
uitneſi whereof, after the precept of ſeiſin, wherein advert, as to ward. lands, we fupra,.. 
ye may add theſe words curtly, (becauſe once; and after the warrandice; ſet down at large 1 
And that with and under the burden of the ſail vad ſets and rights of annualrents, and pur 3 
ging and paying the ſame, and relieving the diſponer and his foreſaids thereof, and re rling 
; 1 972 ſufficient. and valid diſcharges, and renunciatians of the ſame, in manner above r. 
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DIS POSITION by a Gentleman of ſome Lands, whereof he tat not only 


Prraprietor, but alſo of the Parſonage and Vicarage-Teinds' thereof, to which he 
Baud an heritable Right from the Laick Patron and Titular, in favaurs of A. R. 
Magistrate in P. in Liferent. and his Son in Fee, and to the Heirs-Male of this 

© » = Body; which failing, to the Heirs-Male and of Tailzie after ſpecified 5 with q 
JJ ß / —ꝛꝝꝛ— oP ET ro 


P it known to all men, by theſe preſent letters, me ——— A. of, 
| heritable proprietor of the lands, teinds, parſonage and vicarage thereof, 
and others after diſponed, with the pertinents : Foraſmuchas A. R. D. of 
ON. bas inſtantly advanced, paid and delivered to me the ſum of ——— 7 
| the true and real price agreed upon betwixt him and me, for the heritable and 
_ Irredeemable right of the ſaid lands, parſonage and vicarage-teinds thereof, and 
others after diſponed, with the pertinents ; whereof I hold me well content, ſa- 
tisfied and paid, renounce all exceptions and objections in the contrary ; and dif 
charge him, his heirs, executors, and all others whom it effeirs of the ſame, for 
now and ever: Therefore, wit ye me to have ſold, annalzied and diſponed, like- 
as I, by theſe preſents, with and under the expreſs reſervations, proviſions, con- 
ditions, power and faculty, and reverſion after ſpecified, and'no-other ways, ſell, 
annalzie and diſpone to the ſaid A. R. in liferent, during all the days of his life- 
time, and to — R. his eldeſt lawful ſon in fee, and to, the-heirs-male of his bo- 
4p, which failing, to (here were ſeveral other ſons ſucceſſive downward, and heirs- 
= male of their bodies, and failing of them, as the father pleaſed, and then followed) 
5 together with all right, title, intereſt, (in the ordinary ſtyle) c. and bind and 
oblige me, my heirs and ſucceſſors, duly and ſufficiently to infeft and ſeiſe the 
{aid A. R. in liferent, and the ſaid — R. his ſon and heirs-male of his body, 
which failing, his other heirs - male and of tailzie above mentioned, and their aſſignees, 
Heritably and irredeemably, in the lands, teinds, and others above diſponed, with 
the pertinents ; with and under the expreſs proviſions, conditions, declarations, re- 
ſervations, power, faculty and reverſion above expreſſed, and nootherways, and that 
by double infeftments, and manner of holdings, 2 me and de me (follow the ordinary 
ſtyle in this, for the lands hold feu, and then ſay and to grant, ſubſcribe and de- 
hver to them in-liferent and fee reſpectivè, and with the conditions, reſeryations 
And faculty above written, all rights and ſecurities requiſite and neceſſary there- 
nanent, with warrandice always in manner under written; (the ſaid writs being 
drawn and formed, and the ſaid infeftments paſſed and expede upon the proper 
- charges, moyen and expences of ——) Ayd, for the better obtaining of the 


: 


foreſaid infeftment by reſignation, but prejudice always of the other infeftment 
above rehearſed, I, by theſe preſents, make, conſtitute and ordain . and 
each one of them, conjunctly and ſeverally, my very lawful, undoubted and irre- 
vocable procurators and ſpecial errand-bearers, to the effect after ſpecified ; gi- 
ving, granting and committing to them, conjunctly and ſeverally, as ſaid is, my 


very full, free, plain power, expreſs bidding, mandate aud charge for me, in my 


Name, 
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name, and upon my behalf, to compear before his ſacred Majeſty and royal ſue- 
ceſſors, ſuperiors of the ſaid lands, teinds, and others above diſponed, with the 
pertinents, lying as ſaid is, or their commiſſioners in their names, having their 
power to receive reſignations, and thereupon to grant new infeftments, any day 
and place lawful and convenient; and there, with all due humility and condign 
reverence as becomes, purely and fimply by ſtaff and baſton, as uſe is, to reſign, 
ſurrender, overgive and deliver, likeas I, by theſe preſents, reſign, ſurrender; o- 
vergive and deliver, all and haill the foreſaid juſt and equal half of the ſaid town 
and lands of C, with the other eighth part of the ſaid town and lands, honſes, 
biggings, yards, woods, dove · cots, graſings, parts, pendicles and pertinents there- 
of, lying as ſaid is, together with the teind - ſheaves thereof; and other teinds, 
as well parſonage as vicarage included; together alſo with all right, title, inte · 
reſt, claim of right, property and poſſeſſion, as well petitor as poſſeſſor, which I, 


lands, teinds, and others foreſaid, or to any part or portion thereof, or to the 
mails and duties of the ſame, or to any annualrent, annuity, or other duty, year- 
y or termly, upliftable forth thereof, from the time after ſpecified of their en 


ſoever manner of way, in the hands of my ſaid ſuperiors, or their commiſſioners: 
above mentioned, in favours, and for new infeftment of the ſame, to be made 
and granted to the ſaid A. R. the father in liferent, and to the ſaid — R. his 
eldeſt lawful ſon in fee, and to the heirs : male of his body; which failing, to the 
other heirs- male and of tailzie above ſpecified, and their aſſignees, heritäbly and 
irredeemably, to be holden of the ſaid ſuperiors, in ſuch due and competent form 
as accords; but with this expreſs reſervation, proviſion,” condition and declara - 
tion always, likeas it is hereby expreſly provided and declared, and be it ſo ex · 
preſly provided and declared, by the reſignation and infeftments to follow here: 
upon, that, notwithſtanding of the right of fee of the ſaid lands, teinds, and o- 
thers foreſaid, taken by the ſaid A. R. the father, in the perſon of the ſaid — R. 
his eldeſt lawful ſon, and heirs- male of his body, which failing, of the remanent 
perſons mentioned in the ſaid ſubſtitution, and their foreſaids, heritably and irre- 
deemably, as ſaid is; yet it-ſhall be ſtill leiſome and lawful to, and in the power 
of the ſaid A. R. the father, at any time in his lifetime, etiam in lecto ægritudi- 
ns, et in articulo-mortts, by himſelf alone; and without conſent of the ſaid —— 
R. his eldeſt ſon, or heirs-male of his body, or of the remanent perſons in the 
ſaid tailzie, and of their foreſaids, or of their tutors and curators, albeit minors 
for the time, to ſell, annalzie and diſpone the ſaid lands, teinds and others fore- 
aid, to any perſon or perſons he pleaſes, either in wadſet or irredeemably, in his 
option, and as they-ſhall eſteem expedient; and to renounce the reverſion of the 
ſaid wadſets when granted, and to contract debt, and to burden and affect the 
laid lands and teinds there with; and to grant perſonal bonds, or real ſecurities 
for that effect; and to provide his younger children with ſuch proviſions as he 
hall think fit; and to grant them ſecurities thereof, bearing annualrent and ex- 
pences; and to grant liferent rights of the ſaid lands and teinds, or annuities or 
r 38 SS: | annualrents. 


f * 


or my foreſaids, had, have, or any ways may have, claim or pretend tothe faid 


try thereto, in manner after mentioned, and thereafter in time coming, by wWhat- 
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+ .- atinualrents forth thereof, to what perſon or perſons he ſhall think expedient, by 
infeftment, tack, or otherways, and for what duty he pleaſes; and to do ever 
bother thing in relation to the ſaid lands and teinds, diſpoſing thereof, or affecting 

ttnßhe ſane, that he might do, had he not taken the right of fee thereof to his fad 
aeldeſt ſon and his foreſaids, which failing, as ſaid is, but had taken the ſame in 

© favours of himſelf, his heirs and aſſignees, heritably and irredeemably, and they, 

After his death, ſerved and retoured heirs to him therein, and thereby obliged to 

Tullil all his deeds ; and with and under the which proviſions, condition, declars- 
2 ion; power and faculty reſerved to the ſaid A. R. the father, and conceived in 

I | his favours in manner foreſaid, the ſaid right of fee is granted and accepted, and 
= no otherways; likeas by the acceptation hereof, the ſaid — R. the eldeſt fon, and 

ais foreſaids, which failing, as ſaid is, ſhall be holden and obliged to pay all the 
„uad debts and proviſions, and to fulfil all the faid deeds, in the fame manner as 

x ' they would be obliged thereto, did they ſucceed to the ſaid lands and teinds as 

Heir to the ſaid A. R. the father, in manner foreſaid. And further, it ſhall be - 
leiſome and lawful to, and in the power of the ſaid A. R. the father, at any time 

. in his lifetime, eiamgue in lecto ægritudinis, if to him it thall ſeem ſo expedient, 

; | do redeem, looſe and out- quit the ſaid lands, teinds and others foreſaid, from his 

ſaid eldeſt fon, and heirs-male of his ſaid body, which failing, from the other 
perſons contained in the ſaid tailzie and ſubſtitution, and their foreſaids, by real 
payment - making to them of one ſingle angel of gold, or ten merks Scots money, 
às the value and price thereof, upon lawful premonition of twenty - four hours of 
before, to be made by him to them for that effect, perſonally, or at the ſaid A. R. 
the father his own dwelling · houſe for the time, as place hereby appointed for 
that effect, in preſence of a notary and witneſſes, as effeirs; and the place of 
payment to' be within — betwixt the hours of ten and twelve in the fore 
noon; and in caſe of their abſence, or wilful refuſal of the ſaid ſingle angel of 

gold, or value thereof aforeſaid, premonition being lawfully made to them as 
ſaid is, and, without neceſſity of any premonition to be made to their tutors and 
curators, albeit minors for the time, as being hereby diſpenſed with, the ſame to 
be conſigned in the hands of any one of the baillies, dean of guild, or treaſurer 
of , or of any reſponſible gentleman within the ſhire of P. to be forth - 
coming to the ſaid — R. his eldeſt ſon, and heirs-male of his body, which fail 
ing, as ſaid is, upon the peril of the conſigner; and the ſaid ſingle angel of gold, 
odr yalue thereof in money, in manner foreſaid, being fo paid, or lawfully conſign- 
ed, as ſaid is, the ſaid lands, teinds, and others above diſponed, with the perti- 

nents, to be holden as lawfully redeemed, looſed, out-quitred by the ſaid A. R. 

the father from them and their foreſaids, in all time thereafter; and which pro- 

viſion and condition of reverſion, and power and faculty above ſpecified, Teferved 
to the ſaid A. R. the father, and conceived in his favours, for uſing of the faid 
order of redemption, is hereby declared, and by the faid reſignation and infeft-, 
ments, be it ſo declared, to be as valid and ſufficient, and of as great force, 
ſtrength and effect, to all intents and purpoſes, as if a particular letter of re- 
verſion were duly and lawfully made, ſealed, fubſcribed and delivered by the a 


nam 


— 


- 


r ! - I 


3 8 be. itn, 4 bk, a 1 


r ks o& wr, vr T7996 


e, 
2 
e- 
ed 


bd; ah 4 
& = 
W's "Es. oe PETIT 8 7 
* 4 4 N 134 + % * 
* . = - .- 
o be IR „ * 
- . EE +4 3 "hs 8 , 
0 „ 5 3 4 f 
_— -* + 1 4 
b - = * - 4 
4 8 
a 33 
* 1 % 
> * 4 I 
— 
9 e 
= 8 
* — 
* * * 


4 
A . 
> 
: "4 
4 » d 28 N 4 
1 | re- ; 
8 f 
= * 
F . F 


be liable in payment of his ſaid debrs, or fulfilling of any of his deeds; and up- 
on the which proviſion and condition of reverſion, power and faculty' aforeſaid, 


for uſing of the ſaid order of redemption, the forefaid righg of fee is taken by 
_ the ſaid A. R. in the perſon of his faid eldeſt fon, and heirs-male of his body, 


which failing, as ſaid is, and no otherways, acts, inſtruments and documents, one 


or more, as need beis, in the preiniſſes to aſk and raiſe, and generally all and 
fundry other things thereanent to do, uſe and exerce, ſicklike, and as freely ima! 
reſpects, as I might do therein myſelf, if I were perſonally preſent; promiſing to 


hold firm and ftabte, c. and which infefiments, and either of chem, thall Bear 
and contain this expreſs clauſe of warrandice following: Likeas, now as if the 


_ fai inſeftments were already made and paſſed, and then as now, I faithfully 
bind and oblige me, my heirs and ſueceſſors, to warrant, acquit and defend the 
foreſaid right and diſpoſition, reſignation and infeftments to follow thereupon, auck 
lands above written, with the pertinents therein contained, to be ſufficient, free,; 
fafe and ſure to the ſaid A. R. and to his eldeſt fon, and his foreſaids, which fail- 


ing, as ſaid is, with and under the expreſs reſervations, proviſions, conditions, de- 
clarations, power and faculty. above mentioned, conecived in favours of the ſaid: 
A. R. and no otherways, ſrom all and ſundry wards, reliefs, non-entries, mar- 


rages, eſcheats, liferents, forfeitures, inhibitions, interchctions, appriſings, adju-- | 
dications, recognitions, diſclamations, purpreſtures, conjunct fees, liferents, ladies 


terces, reductions of infeftments, ſervices and retours, annualrents, former aliena-- 


tions, private and publick infeftments, and all other perils, burdens, dangers and 5 


inconvenjencies whatſoever, as well not named as named, bygone, preſent as 0 
come, which may any ways ſtop, trouble, or impede the ſaid: A. R. aud his faid- 


fon, and his forefaids, which failing, as ſaid is, in the peaceable poſſeſſion of the 


ſaid lands and others forefaid, in any time coming, at all hands, and againſt all: 


deadly ; and to warrant, acquit and defend tlie foreſaid right and diſpoſition of 


the ſaid teinds, from my own and my father and grandfather their proper facts and 
deeds done, or to be done, in prejudice hereof allenarly. And for their farther 
ſeeuriiy thereanent, I oblige me and my foreſaids, to purge and clear the faid. 
lands of all real incumbrances that ſhall be found to burden and affect the fame; 
by regiſters, or other ways, and that either by diſcharges or renunciations there- 


of, or conſents in writ to this preſent right from the perſons havers of the faid 


burdens and incumbrances. And in like manner, I hereby aſſign, transfer and 
diſpone in favours. of the ſaid A. R. and his eldeſt fon and his toreſaids, which 


failing, as ſaid is, in liferent and fee reſpectiubs, but with and under the expreſss 


reſervation, proviſions, conditions, declarations, reverſion, power and faculty a. 
bove mentioned; conceived in favours of the ſaid A. R. the father, and no other- 


ways, all and ſundry contracts, diſp 8 charters, infeftments, procuratories 


Py 


— 


| teinds and others above diſponed, with the pertinents, in ſo far as may be ex- 
tended thereto allenarly, but no ways as to any other lands or teinds that: may be 


with the pertinents, of the crop and year of God - years, and haill terms 


and kirk-yard dykes, and feu - duties, blench-duties, and other duties, if any be, 
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_and inſtruments of reſignation, clauſes of warrandice, precepts. and inſtruments of 
ſeiſin, ſervices, retours, / precepts thereon, and ſeiſins on the ſaid precepts, aps 
Priſings, adjudications, allowances and approbations written on the back thereof, 
grounds and warrants of the ſame, ſums of money therein contained, and there- 
by due of the law, infeftments following, or compegent to follow thereupon, and 
dll other writs, evidents, rights, titles and ſecurities, of whatſoever dates, tenors 
or contents, nature or- quality the ſame be of, made and granted by whatfocyer 
pPerſon or perſons, to me, my predeceſſors, cedents and authors, or led, deduced 
or obtained at our, or either of our inſtances, or any ways introduced and con- 


laids thereupon, with all that has followed, or may follow on the ſame; and 1 - 


tute and ordain them, in liferent and fee reſpectivè, and with and under the ſame 
. reſervations, proviſions, conditions, declarations, reverſion, power and faculty above 


doubted ceſſioners and aſſignees, in and to the haill mails, farms, kains, cuſtoms, 


and oblige me, and my foreſaids, to warrant the foreſaid aſſignation and right to 


oblige me and my foreſaids, to warrant and relieve them of all ceſſes, taxations, 


ceived in our or either of our favours, of, upon, or concerning the ſaid lands, 
contained in the ſaid right, and not hereby particularly diſponed, and all action, 
purſuits and inſtance, competent, or that may be competent to me or my fore- 
have ſurrogated, and by theſe preſents ſurrogate and ſubſtitute them in the terms 


foreſaid, and in ſo far as may be extended, as ſaid is, in my full right, vice and 
Place of the premiſſes, for now and ever. And likeways; I hereby make, conſti- 


mentioned, conceived in favours of the ſaid A. R. the father, as ſaid is, my un- 


caſualties, profits and duties of the ſaid lands, teinds, and others above diſponed, 


thereof, and yearly and termly thereafter in all time coming, and all action com- 
petent thereupon, for now and ever; with full power to them, in liferent and 
fee reſpectivs, and in the terms aforeſaid, to intromit with, uplift, aſk, crave and 
receive the foreſaid mails, farms, kains, cuſtoms, caſualties, profits, duties, and 
others above aſſigned, and to uſe and diſpoſe thereupon at pleaſure, and to call 
and purſue therefor, before whatſoever judge or judges competent, and to ſet 
and raiſe tenants, uſe warning, proſecute removing, decreets in the premiſſes to 
obtain and recover, and the ſame to due execution cauſe, be put, and to do what 
elſe I might do therein myſelf before the granting of theſe preſents. And I bind 


the ſaid writs and evidents of the ſaid lands, at all hands, and the right of the 
faid teinds from my own father and grandfather our facts and deeds, as ſaid is; 
and in caſe any defect be found in the ſaid progreſs, to make up the ſame fſuffi- 
ciently; at the fight, and by the advice of lawyers; as alſo, to warrant the ſaid | 
diſpoſition and aflignation io the ſaid mails and duties, from my own proper fact 
and deed allenarly, done, or to be done in prejudice thereof. And ſicklike, | 


and other impoſitions, miniſters and ſchoolmaſters ſtipends, reparation of kirks 
due and payable to king, kirk, or other perſon or perſons, forth of the WIS 
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the term of their entry znc/uftve, at all hands, having, claiming, or pretending to 


have intereſt thereto, and to make the diſcharges thereof forthcoming to them, 
when requiſite. and required; and if, through want thereof, they - be diſtreſſed, 


and teinds, and that of all years and terms preceding the term of ———; being 


and forced to make payment, to reimburſe them therein, cum omni damno, they 


always reheving me and my foreſaids of the like, after their ſaid: entry, in time 
coming. And becauſe the ſaid lands and teinds may be ceſſed in cumula with my 


other eſtate, I oßlige me and my foreſaids. to divide the ſame upon the Whole, 
equally and proportionally in the valuation - books of the ſhire, effeiring to my o- 
ther rent, and that now diſponed : Conſenting theſe preſents be regiſtered in the 
books of council and ſeſſion, or others competent, to have the ſtrength of a de- 


creet of the Lords or judges thereof interponed thereto, that letters of horning, 


and others neceſſary, in form as effeirs, may paſs hereon; and conſtitute ———= : 
my procurators, c. Attour, to the effect the ſaid A. R. and the ſaid — R. his 
eldeſt fon, may be lawfully infeft in the ſaid lands and others foreſaid, to be ho!- - 
den à me or de me, as faid is, and in liferent and fee reſpectiuè, I, by theſe pre · 

ſents, make, conſtitute and ordain or any one of you, my baillies in 
that part, ſpecially conſtitute, to the effect after ſpeciſied; with power to paſs o 
the ground of the ſaid lands and others foreſaid, and there give liferent ſtate and 
ſeiſin, and alſo heritable ſtate and ſeiſin reſpective, actual, real and peaceable po- 


ſeſſion of the ſaid lands, parſonage and vicarge-teinds, houſes, biggings, yards, 


woods, dove · cots, graſings, and others particularly and generally above diſponed, 


with the pertinents, lying as ſaid is, and all here holden as for expreſſed brevizatis 
cauſa, to the ſaid A. R. the father in liferent, and to the ſaĩd R. bis eMeſt 
lawful ſon in fee, and that by deliverance to them, or their attorney in their 
names, bearer of theſe preſents, of earth and ſtone of the ſaid lands, and àn handful 
of corn for the ſaid teinds, upon the ground of the ſaid lands, as uſe is; and this 
on no ways ye leave undone: The which to do, gives full power thereavent; 
by this my precept of ſeiſin granted for that effect, and with and under the ex- 
preſs proviſions, conditions, declarations, reſervations, power and faculty above 


mentioned, and no otherways, and all here holden as for expreſſed breuitatis cau - 
ſa. In witneſs whereof, I have ſubſcribed theſe preſents, written by; 
— theſe 


with my hand, at —— the . day of ———— —-— years, before 
witneſſes, e N ite LED 5 e ee e n 


DISPOSITION of an Apprifng, whereupon Infeftment follwed. 


ſeſſion-· houſe of Edinburgh, before J. H. . judge and ſheriff in 
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as by decreet and proceſs of appriſing, led and deduced within the new 
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3 pretending to have intereſt in che matter, all and ſundry the lands and others af. 


3 * ter ſpecisied, with the pertinents, v viz. (here inſert % lande and other; wn the: 
=; 1 477555 ng, as they are ſet down in the denunciation, and where they ty, and then 
=: Jay ) for payment and ſatisfaction to me and my foreſaids, of the ſunis of money, 


principal, annualrents and expences contained in the decreet of appriſing led aud 
deduced thereanent, extending at the term off ——— to the ſum of +—— Scots 


„ 5 e money, and that as for the principal, and of the ſum of money foreſaid of bB | 
ftheriff. fee, ſalvo juſto calculo, in both the ſaid ſums; and which appriſing was ak 
lowed by the Lords of council and ſeſſion, and by them found orderly Proceed; | 


ER 24 ed, in manner written on the back thereof, upon the —— day of (13) 3 
"i  Vikeas, conform to the ſaid appriſing, and charter following thereupon under the 
great ſeal, dated the —— day of ——— —— years, I was, upon the 
day of 

| appriſed, winds the pertinents, and my ſeiſin duly. regiſtered, conform to. the act of 
Pparliment (7), as the ſaid decreer and proceſs of appriſing, of the date forclaid, 


* 


MY ſtantly made payment to me of a certain ſum of money, for making and grant- 


8 ing of theſe preſents, whereof I hold me well content, ſatisfied and paid, re- 
. nounce all exceptions and objections in the contrar . and diſcharge the ſaid 


fold, annalzied and diſponed, likeas I, by theſe preſents, fell, annalzie and dif- 
ne to the ſaid W. F. his heirs and aſſignees whatſoever, heritably, under re- 
fi rſion, conform to the act of parliament, all and, ſundry the lands and others a - 
bove and after / ſpecified, viz. ¶ here inſert the lands and others appriſed ut ſu- 
pra; but-if there be tenements, or the lile, wit y long boundings, ye may abbreviate 


manner above expreſſed, and here holden as for expreſſed brevitatis cauſa, and 
then Jay) with all right, title and intereſt I liave, or pretend thereto in time co- 
ming (16). And I dind and oblige me, my heirs and ſucceſſors, duly and ſuffi- 
cjently to infeft and ſeiſe the ſaid W. F. and his foreſaids heritably therein, un- 
der reverſion, as ſaid is, and that (9) by double infeftments and manner of hold- 
ings, the one thereof to be holden of me and my foreſaids in free blench, for 
payment of a penny Scots money upon the ground of the ſaid lands, at the feaſt 
of Whitſunday yearly, in name of blench farm, if it be aſked allenarly; and the 
other of the ſaid infeftments to be holden from me and my foreſaids, of my im- 
- mediate lawful ſuperiors thereof, ſicklike, and as freely in all reſpects, as J hold, or 
may hold the ſame myſelf, and that by reſignation or confirmation in their op- 
| Yon, and the one but prejudice of the other; and to grant all rights and ſeeuri- 
RS ties requiſite thereanent, with warrandice always,. in manner under written, and 
all being done and expede on their own charges, moyen and expences. And for 
the better. re of che foreſaid EG by reſi ien but. prejudice _ 


thereafter lawfully infeft in the ſaid lands and (6) others above 


and allowed, as ſaid is, with the charter and ſeiſin following thereupon, in them- 
felves more fully proport (15). And now ſeeing (8) W. F. of '——— has in- 


W. F. his heirs, executors, and all others whom it s of the ſame, for nor 
and ever: Therefore, wit ye me, as having right, in manner foreſaid, to hae 


the ſame, by omitting the ſaid bounding, and in place thereof, ada, eee in 
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the other infeftment above written, I, by theſe 7 


free, plain power, expr {s bidding, mandate and charge for me, in my name, 1 


upon my behalf, to compear before (10) my lawful ſuperiors of the ſaid lands 


and others (11) above appriſed and diſponed, will the pertinents, lying as ſaid 
is, or their commiſſioners in their names, having their power to receive reſigna - 


tions; and thereupon to grant new infeftments, in manner foreſaid, and that any 


day and place lawful and convenient; and there, with all que humility and con- 
dign reverence as becomes, purely and fimply by ſtaff and baſton, as uſt is, to re: 
| fipn, ſurrender, overgive and deliver, likeas I, by theſe preſents, reſign, ſurren- 
der, overgive and deliver, all and ſundry (12) the foreſaid towns, lands, mills, © 
mill-lands, teinds, fiſhings, and others particularly and generally aboye ſpecified, 
with the pertinents, lying as faid is, and all here holden as for expreſſed brevita-' 


tis cauſa ; together with the teinds parſonage and vicarage thereof, and all 
right I have, or can pretend thereto, in manner foreſaid, in the hands of my ſaid 


ſuperiors, or their commiſſioners above mentioned, in favours, and for new infefts 
ment of the ſame, to be made and granted to the ſaid W. F. and his forefaids, 

heritably, under reverſion, in manner above expreſſed, to be holden of the ſaid 

ſuperiors, in ſuch due and competent form as accords, acts, inſtruments and docu- 


ments, &'c. ( Inſert the common flyle, and then Jay) And for the faid W. F. 
and his foreſaids their farther ſecurity thereanent, I, by rheſe” preſents, afligi, 


transfer and diſpone in their favours the foreſaid decreet and proceſs of appriſ- 


ing, allowance and approbation written on rhe back thereof, grounds and war- 
rants whereupon the fame proceeded (17), charter and ſeiſin following on the 
ſaid appriſing, and haill execution and diligence that on the ſaid apprifing; and 
ground thereof have enſued, and ſums of money therein contained, and thereby 


ts, make, conſtitute and or- 
dain ———- or any one of them, conjunctiy and ſeverally, my very lawful, un- 
doubted and irrevocable procurators, to the effect after ſpecified ; giving, grant - 1 
ing and committing to them, conjunctly and ſeverally, as ſaid is, my very full, 


- 2 f 
* 
* * 


due of the law, with the haill charges and expences paid out and deburſed iu 


leading and deducing of the ſaid appriſing, paſſing infeftment thereupon, or o- 
therways, in proſecution of the right thereof; together with the annuals of all 
the ſaid ſums, or in their option, the mails and duties of the ſaid lands and others 
foreſaid, ſince the leading and deducing of the ſaid appriſing, and in time coming 


during the not-redemption, and all action competent thereupon for ever; wick 
full power to the ſaid W. F. and his foreſaids (18) to intromit with, upliſt, aſk, 


crave and receive the foreſaid ſums of money above aſſigned, transferred and 


diſponed, with the annuals thereof, or in their option, the mails and duties of the 
ſaid lands and others above appriſed and diſponed, with the pertinents, bygone 


ſince the leading of the ſaid appriſing, and in time- coming during the not · xe- 
demption, and to charge and purſue therefor, and for exhibition, production, de- 


lrering, implement and fulfilling to them of the writs and evidents of the ſaid 


lands, teinds and others foreſaid, and that before any judge or judges competent, 
ſet and raiſe tenants, uſe warning, proſecute removing, decreets in the premiſſes 
to obtain and recover, and the fame. to due and lawful execution cauſe be put, 

1 | | | compone, 
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charges, renunciations and grants of redemption, to make, grant, ſubſeribe and 
1 . which ſhall be ſuffieiept to the receivers, and to do what elie I might do 

therein myſelf before the granting o theſe preſents. And 1 bind and oblige me 
+ -- nd my foreſaids, to warrant the ſaid right and diſpoſition, reſignations and in- 
feſtments to follow thereupon, lands and others therein contained, and ſums of 
money above aſſigned to the faid W. F. and his foreſaids, from my own proper 
fact and deed allenarly: That is to fay, that I have not made, nor ſhall not 
make any other diſpoſition or right, or yet diſcharge or renunciation of the pre- 

miſſes to no other perſon or perſons, in prejudice hereof, at no time bygone. or tio 


come; likkeas, I have inſtantly delivered to the ſaid W. F. the foreſaid decreet of 


appriſing, with the haill grounds and warrants thereof, and charters and ſeiſin f 
lowing thereupon, to be kept and uſed by him and his foreſaids, as their own 
Proper evidents, at their pleaſure in time coming. (After this, inſert u clauſe of a 


%.. 


regiſtration and precept of ſeiſin, according to the common ftyle; only, before in wit. 


neſs whereof, add. theſe worde; | Redeemable always, and under reverſion, in 
manner above expreſſed; and then conclude with) In witneſs whereof, I have 
| ——=;) with my hand, at ——=— the 
d ef -— years, before theſe witnefles, s 


ſubſcribed theſe preſents, (written by 


1 * 
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Wora, At times; ſubjects are ſuperiors, and not the King; and at other times, the King 
is ſuperior of a part of the lands, and a ſubject ſuperior of ſome other lands; and at other 
times there be tenements and lands within burgh, which alſo hold of the King in libero 
burgagio, whereof the magiſtrates of the 9 give ſeiſin, and the town-clerk notary 
"+ thereto: And | ſhall ſuppoſe all thoſe caſes to hold, for your better information, and how 
to alter the ſtyle, when the ſame falls out, and a diſpoſition" of that nature occurs; and 
therefore, leave out, in the narrative, from the figure (6) to the figure (7), and in place 
thereof, conceive the ſtyle after the figure (6) thus: Of — (meaning the lands hol. 
deen of his Majeſty, not burgage) and by virtue of another charter granted to me by 
„ * D. of — as ſuperior of the ſaid lands of , with the pertinents, dated the 
aid charter, the ——— day of years, I vas, upon the day of 
lau fully infeft therein; and upon the — — day of — — years, 
4 was lawfully infeft by the magiſtrates of the ſaid burgh of ———— in the ſaid tene 
«© ments of land, and others foreſaid, lying within the ſaid burgh, and my reſpective ſei- 
. « ſins duly regiſtered, conform to the act of parliament, as the ſaid decreet of appriling, 
| «« of the date forefaid, duly allowed, as ſaid is, and charters and ſeiſins following there- 
. upon, in themſelves more fully proport. And now ſeeing” (here follow forth the former 
draught or ſtyle from the figure (8) till ye come io the figure (9) and then ſay) «© and that 
in manner following, viz. In the ſaid tenements, and others above appriſed, with the per- 
« tinents, lying within the ſaid burgh of —— ——, and holden of his Majeſty in libero 
< burgagio, as ſaid is, by reſignation in the magiſtrates of the ſaid burgh their hands, in 
. manner under written, and in the haill remanent lands and others above appriſed, with 
the pertinents, lying in manner foreſaid.“ (Hoy begin where ye laſt left, figure (9), 
and continue the former ſtyle, until ye come to the 42. (10), and then ſay) * the pro- 
. 4. yoſt, or any one of the baillies of the ſaid burgh o —, preſent or to come, 25 
„ before his ſacred Majeſty, or royal ſucceſſors, lawful ſuperiors of the ſaid: tenements,. 
e + booths, yards, and others, lying within the ſaid burgh of —— ——, and alſo before my 
_._ 4+ Jawful ſaperiors of the ſaid other lands and others.“ (Begin now at the ſtyle, figure 
(11), and continue till ye come to the figure (12), and then ſay). © the. foreſaid:tenements, 
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«« booths, yards, and others, with the pertinents, lying within the ſaid burgh of . I 
and bounded in manner above expreſſed, in the hands of the ſaid provoſt, or any one of ; 

'«« the ſaid baillies of the ſaid burgh of —— ——, preſent or to come. as in the hands of 


his Majeſty and royal ſucceſſors, ſuperiors thereof; and ficklike, reſign, ſurrender, over- 


— 


and ſundry the foreſaid other (Go back now to the figure (12) and then continue 2%fñ᷑lù.  :- 
ad finem only obſerve, that, whereas the ſtyle of the former diſpoſition bears, in the N 
aflignation to the appriſing, . charter and ſeiſin follgwing thereupon, ye muſt in this- 
ſay in the plural number, , charters and ſeifins.” As alſo, in the delivery of the writs, 
Jet the ſame words be uſed in the plural number; and in the precept of Teifin omit the 
. burgage lands, becauſe thoſe muſt only go by reſignation, and not by double infeftments,. 
zs the other lands paſs, '. c TI | 

The next caſe to be ſuppoſed is, that the appriſey 
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was not infeft, and how farghat differs 
from the former diſpoſition in ſtyle ; and it is thus: Ye muſt leave out from the figure. 
14) to the figure 0 5) and at the (15) begin again, and write until ye come to the figure 
16), and then paſs all till ye come to the figure (17), and after that omit '** charter and! © 
« ſeifia following thereupon;“ for, as the caſe is now ſuppoſed, there was none; and af-: 
ter that follow forth the former ſtyle, till ye come to the I (18), and then add theſe: 3 
words: To obtain themſelves infeft in the lands and others. above appriſed, with the e 
«« pertinents, as accords of the law; (and then ſay) ** and to intromit with,” .as in the f 
former ſtyle, u/7ue ad fnem, but with the former alterations, and no precept of ſeifin at 
all; for the gentleman who acquires the right of the apprifing, muſt be-infeft, the way and 
manner ſet down in the former ſtyles, whether holden of the King, being field - land; and fo- 
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magiſtrates of the burgh ;. or holden of other ſuperiors, and ſo by charter, containing pre» 
. ſeiſin, and whereupon ſeiſin follows. And ſo much as to thoſe points. * 
As for lands that fall in the King's hands by recognition, forfeiture, or ulhimm bares, when ö 
diſponed to perſons who are called donatars, and they infeft accordingly,” whether h fig- | > 
nature expede the ſeals, if the lands hold of the King, as they muſt, if fallen by recogni-- I 
tion; and likeways ſo muſt the lands that fall by forfeiture, or «/timus- heres in che King's: 
hands, if holden of his Majeſty in capite, and not of a ſubject.; for if of a ſubject, they,, 
(1 mean that of allimus here and baſtardy) paſs by. ſignature, and under the quarter ſeal,,  ' 
as has been formerly obſerved : But whether the one way or the other, if the donatars be 
once infeft, they. may diſpone as heritable proprietors, in the ordinary way of diſpoſitions,. 
with an obligement to infeft by double infeftments, except that of ward. lands, which 
would only go by reſignation, as has been ſaid, and that holden burgage alſo, procuratorx 
of reſignation, aſſignation to the writs and evidents, and particularly to the diſponer's 
title, whether as having right by recognition, forfeiture, or «/timus heres ;, and then an aſ- 
ſignation to the mails and duties, rights of the teinds ; and the words, with- full e. 
ing of 


would bear exprefly, to call for exhibition, production, delivery, implement and tulfil 

the writs and evidents; and the clauſe of warrandice conceived. as agreed upon betwixt the 
parties. And, in the 44 place, the. clauſe of regiſtration and precept of ſeiſin follows, o- 
mitting ward lands, whether fimple or taxed, and burgage lands, if any be; for thoſe 
ſhould only paſs by reſignation, as has been frequently enjoined. = 1 Ven) 
Next thing I propoſe, is a conveyance by diſpoſition of. lands, adjudged upon the late ad of 
parliament, in place of compriſings, and whereupon infeftment followed, bat-curtly, in te 
draught, becauſe of the former diſpoſition of an appriſing, whereupon infeftment” followed, 
and to which it has relation, mutatis mutandir.. Ea IO WIT 
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14 give and deliver, likeas I, by theſe preſents, xeſign, ſurrender, overgive and. deliver alt” „ 


per modum ſgnaturæ; or of the King in libero burgagio, as to tenements, &c. and ſo by the 1 * 
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conform to, and in the terms of the late act of parliament, made anent adjudica- 
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| DISPOSITION an Adjudication of Lands, &c. in Place of Appriſings, _ 
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VII it known to all men, by theſe preſent letters, me A. B. of - Roe. 
19 555 -aſmuchas J obtained a decreet of adjudication at my inſtance, before the 
Lords of council and ſeſſion, upon the —— day of — . years, 


tions in place of appriſings, againſt C. D. of ———, and ſuperiors therein men- 
tioned, for their intereſt, adjudging, decerning and declaring, (here inſert all the ' 
lands, teinds, with the rights of the writs and evidents thereof, and all. rever- 
ions, legal and conventional, &c. in the very terms of the decerniture; and if the 
Alecęrniture be only general, referring what adjudged to the ſummons, as above nar- 
rated, then take in as above; and then the general clauſe, with the writs, &c. re- 
verſions," &c. as in the decermture, and then ſay) to pertain and belong to me, 
my beirs and aſſignees whatſoever, heritably, for payment and ſatisfaction to me 
and my foreſaids, of the ſums of money, principal, annualrents and expences 
contained in the ſaid decreet of adjudication, extending at ——— to the ſum of 
—— Scots money. (And if any more be added in the decreet, as annualrent 
of the ſaid accumulate ſum, ſinceſyne, and in time coming, during the . not-redenp- 
tion, attour the compoſition to the ſuperiors, and expences of the infeftments, as maſt 
decreets do, let it be inſert alſo, and then ſay) and the ſaid Lords ordained me and 
my foreſaids to be-heritably infeft and ſeiſed in the ſaid lands and others above 
adjudged, with the pertinents, to be holden of the ſuperiors therein named, and 
zin manner therein expreſſed, and under reverſion, as therein rehearſed ; and 
which decreet of adjudication was duly allowed by the ſaid Lords the - day 
f and conform whereunto, and charter following thereupon under the 
great ſeal; dated the day of — years, I was, upon the —— day 
of — lawfully infeft in the ſaid lands and others above adjudged, with the 
pertinents, and my ſeiſin duly regiſtered, as the ſaid decreet of adjudication, dul 
allowed as ſaid is, charter and ſeiſin following thereupon, in themſelves more ful - 
y proport. - And now ſeeing (here follow forth the ſtyle-of the former diſpoſition 
of an appriſing, whereupon infeftment followed, uſque ad finem ; only with this 
alteration, that wherever the word appriſed is mentioned, make it adjudication, or 
above adjudged, and the like, as congruity in verb, declination or conſtruttion will 
VVV | | 55 e 


Meta, kf there be lands holden of ether ſuperiors, as well as of the King, or lands within 
burgh that hold of the King, as well as there be other lands in the country that hold of 
his Majeſty, yea, lands, tenements, and others, holden all theſe ways, or whether the ad- 
Jjudger be infeft or not; and if. infeft, ye have a rule ſet down ; and if not infeft, ye have 
the like ſet down; and I remit you to the reſpective caſes and draughts of a diſpoſition 
conform, and as they occur. | 5 | | 

There is another kind of adjudication, and that is, when an apparent heir is purſued for his 
predeceſſors debt; and, finding the ſubject- matter will not pay the debt, the heir re- 
nounces; and upon this, is aſſoilzied from the purſuit, but decerned againſt cognitionis = 
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ſa, and thereupon adjudication follows; and in the ſummons of adjudication, the ſuperiors, 
if ſubjects, are convened; and if the King be ſuperior, the miniſters of ſtate are convened - 
therein for his Majeſty's intereſt. And whether infeftment follow or not, I need ſer doin © 
no ſtyle of the diſpoſition, for it differs in nothing from what has been faid, in the 2 
immediately preceding of the former adjndication ; I mean, as to the diſpoſitive part, - 
bligement to infeff in all the caſes, ſhould there be lands holden of the King, and other ſy- 
periors, and ſome burgage alſo, procuratory of reſignation, aſſignation to the adjudication,. 
c. mails and duties, or annualrents from the date of the adjudication, and during the 
not redemption, the words with full power, and what after follows, regiſtration, precept 
of ſeiſin, and all; only ye muſt notice, when the lands only hold of che Bag, (bein 618. 
land) or if burgage, or if of other ſuperiors alſo; and walk ſuitably, according to the former 
in junctions. And in the // place, conſider that the narrative of this diſpoſition-of an ad- 
judication, againſt an apparent heir, renouncing, differs from the former adjudication upon 
the act of parliament; and therefore I have ſet down the narrative, but curtly, in this 
ace; what formerly enjoined being ſufficient to convey the right, after and now ſteing, 
E the ſubſumption of the draught, and immediately after the narrative; ee 
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DIS POSITION of an Adjudication againſt an apparent Heir, 


— 
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renouncing: 


Lands holden of the Ning, and other Superiors, and partly of the King bur-- 
B* it known to all men, by theſe preſent letters, me A. B. of : For- 


+ * * 


aſmuchas the deceaſed C. D. of ——-—, by his bond; dated the 
| day of — — years, for the cauſes therein. ſpecified, bound and 
obliged him, his heirs, executors, ſuceeſſors io him in his lands and heritages; and 
intromitters with his goods and gear whatſoever, to have contented and paid to 
me, my heirs, executors and aſſignees, the ſum of ———- Scots money of 
principal, with the annugjrent thereof, from . to the term of payment un- 
der written, and that betwixt and the term of —— then next, but longer de- 
lay; with the ſum of ——=— money foreſaid of liquidate; expences, in cafe of 
failzie,;. together with the ordinary annualrent of the ſaid; principal ſum, conform 
to the act of parliament, and that yearly, rermly and continually, during the not- 
payment thereof after: the ſaid term, as the ſaid obligation, of the date foreſaid, 
V regiſtered, inſert the ſame) in itſelf more fully proports. Whereupon I raiſed 
fummons, and intented action at my inſtance, before the Lords of + council 
and ſeſſion, againſt W. D. eldeſt lawful ſon to the ſaid C. D. of - — asJaw-- 
fully charged to enter heir to him, and upon the remanent paſſive titles, and a- 
gainſt his. tutors and curators, for their intereſt, for payment to me of the fore- 
faid ſums contained in the faid bond; and which ſummons being duly-execured, 
and oft and divers times called in preſence of the ſaid Lords, and laſt of all upon 
the ——— day of - — —— years, and I .compearing'by ——— my ad- 
vocate, as procurator for me; who, for inſtructing of the ſaid debt, produced in 
Preſence of the ſaid Lords the ſaid bond founded upon; and thereafter declared, 
that he inſiſted againſt the ſaid W. D. as lawfully charged to enter heir to his 
ſaid deceaſed father, and his ſaid tutors - curators, for their intereſt, and 5,10 5 
„„ 3. 1 ͤ!1 


from the other paſſive titles pro loco et tempore; and for inſtrufting of che ſaid 
. paſlive title inſiſted upon, produced the letters of general charge to enter heir, 
2 * laiſed at my inſtance againſt the ſaid W. D. with the executions thereof, bearing 
N . him and his faid tutors and curators, to have been lawfully charged, by a mei- 
ſenger at arms, to have entered him heir to his ſaid deceaſed father, in manner, 
within the ſpace, to the effect, and with certification ſpecified in the ſaid letters 
And executions, and thereafter craved ſentence conform to his ſaid ſummons, and 
= 8 deſire thereof. And the ſaid W. D. and his ſaid tutors and curators, compear- 
ing by advocate, as procurator for them, craved a day to renounce; and 
_ that the ſaid W. D. might be affoilzied from the ſaid purſuit. All which being 
"> ttaken by the faid Lords to conſideration, they aſſigned to the defenders and their 
r ſaid procurator a certain day to renounce, as ſaid is, as an act made thereupon 
5 bears: And the ſaid day being elapſed, and the ſaid act called, the defenders 
produced the ſaid renunciation, dated the -—— day of ————, whereby the 
aid W. D. and his ſaid tutors and curators, renounced his being heir to his ſaid 
father, in manner more fully therein expreſſed. Which being conſidered by the 
_ Yaid Lords, they, by their decreet, dated the —— day of '—— ——= years, aſ- 
ſoilzied the faid W. D. from the ſaid ſummons, and deſire thereof, and the paſ- 
ſive title inſiſted upon, and his ſaid tutors and curators, for their intereſts ; and 
yet, notwithſtanding thereof, decerned againſt him and them, cognitionis cauſa - 
5555 tantum, et contra hareditatem jacentem, et bona mobil:a, and other goods and gear 
ET: belonging to the defunct, to the effect adjudication might follow thereupon, in 
manner more fully ſpecified in the faid decreet cognitionis cauſa, as the ſame in 
- ſelf alſo more fully is contained; whereupon I raiſed ſummons, and intented ac- 
_ .tion-of adjudication at my inſtance before the ſaid Lords againſt the ſaid W. D. 
as he who was lawfully charged to enter heir, and yet renounced to be heir to 
| this ſaid deceaſed father, as ſaid is; and his ſaid tutors and curators, for their in- 
tereſt, and the miniſters of ſtate, for his Money's intereſt, as'ſuperior of a part 
af the lands to be adjudged, and alſo againſt the ſuperiors of ſome of the other 
lands, and the magiſtrates of — as to ſome of the lands holden; burgage ; 
and all others having, or pretending to have intereſt in the matter. And which 
ſummons and action of adjudication, being oft and divers times called in preſence ' 
of the ſaid Lords, and laſt of all upon the — day of — — Years, 
they, by their decreet then given and pronounced by them in the ſaid matter, 
adjudged all and haill the lands and others after ſpecified, viz. ¶ here take in ſuch 
. as hold of the Ring, and where they ly, with the teinds, if adjudged, and then 
jay) and alſo all and haill the lands and others after mentioned, viz. (here tale 
in the lands and others holden of the other ſuperiors, who would be particularly 
named, and what holden of each of them diſtinguiſhed, and where they ly, with 
the teinds, if adjudged, and then ſay) and in like manner, all and haill (Here in- 
ſert the tenements, and others, lying within the burgh of ——— and their bound- 
ing, holden of his Majeſty burgage, and then ſay) together with the writs and e- 
 vidents of the ſaid haill lands and others foreſaid, and mails and duties of the 
| ſame, of the crop and year „ and thereafter in time coming, during the 
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not redemption, with certain reverfions, legal and conventional, therein contain= 
ed, from the ſaid W. D. as lawfully charged to anter heir, and who renounced to 1 
be heir to his ſaid deceaſed father, as ſaid is, and from his heirs and ſucceſſors, , KY 
rutors and curators, and all others having, or pretending, to have intereſt, to ang 


in favours of me, my heirs and aſſignees whatſoever, heritably; and decerned ' © , *® 
and declared the ſame to pertain and belong to us thereafter in time coming, for” © 8 
payment to us (here inſert the ſums, as in the decerniture, and then ſay) and or-, 
_ dained us to be heritably infeft in the ſaid lands and others above adjudged, by 58 
the reſpective ſuperiors and magiſtrates of the ſaid burgh, under reverſion, con. 
form to the act of parliament ; and conform to the which adjudication, and char. 
W; ter under the great ſeal, and charters granted. by the other a, I ſtand u 
"oY feft in what holden of them; and likeways am infeft by the magiſtrates of the £4 
| ſaid burgh in the reſpective lands, tenements and others foreſaid, and my ſeiſinnsn 
duly regiſtered, as the faid decreer of adjudication, charters and ſeiſins following 
thereupon, in themſelves more fully proport. And now ſeeing (after this falls 
forth the ſtyle of the diſpe/itron, as formerly enjoined.) ) e es. 
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DISPOSITION the e by the E. of L. to M. W. F. 
PE: +: | 0 | N h . 3 . 
E it known to all men by theſe preſent letters, W. S. J. E. of L. &c. Foraſ- 
B much as the annuity Which was due and payable to our deceaſt Sovereign 
| Lord, King Charles I. of ever bleſſed memory, and his Majeſty's ſucceſſors, 
forth of the teinds within the kingdom of Scotland, was lawfully eſtabliſhed in his 
Majeſty's perſon, by an act of his Majeſty's patliament, holden at Edinburgh in 
the month of June 1633, cap. 15. with expreſs condition and declaration; likeas 
our ſaid deceaſed Sovereign Lord, in the ſaid parliament, declared, that his Ma- ; 
jeſty, for the good and. eaſe of his Majeſty's ſubjects, did take to his Majeſty's con- 
ſderation, what he would do with the ſaid annuity of teinds; and howſoever His 


Majeſty ſhal] do thereanent, it is declared by the faid act, that the ſame ſhall be as — = 
rald and ſufficient, as if it were PEI y expreſled therein, as the ſaid act f == 
parliament at more length bears: Likeas our ſaid deceaſed Sovereign Lord, King 8 


Charles I. of ever bleſſed memory, by his commiſſion under the great and privy 
ſeals, of the date, at York, the 7th day 3 1642 years, gave full power and 
commiſſion to the deceaſed J. E. of L. our father, with the adyice and conſent 
therein ſpecified, to ſell, annalzie, heritably diſpone and renounce the foreſaid an- 
nuity, with all right competent, or that might be competent to his Majeſty, or his 
Majeſty's ſucceſſors to the ſame; and our faid deceaſed Sovereign Lord, for him- 
ſelf, and his Majeſty's ſucceſſors, declared, that the faid diſpoſitions and renuncia- 
tions, ſhould be good and valid, and perfect ſecurities to the receivers thereof, for 
their liberation and exoneration of the ſaid annuity, of all years bygone and to 
come, as in the forefaid commiſſion more fully is contained: Likoes; our Sovereign 
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Tord the King's Majeſty, who now reigns, by his ratification and new gift, under 
his Majeſty's royal hand, of the date at Whitehall, the 17th of Auguſt 1660 
years, did ratify and renew the foreſaid commiſſion, granted by his Majeſty's de. 
- ceaſed dear father, in favours of the ſaid deceaſed J. E. of L. our father, in the 
Hhuaill heads and clauſes thereof, as the ſaid ratification in itſelf more fully is con- 
> tained; and ſicklike, our faid Sovereign Lord, conſidering that by the deceaſe of the 
".. "Taid |. E. of L. our father, the foreſaid commiſſion granted to him was like to be 
'* * Fruſtrated and diſappointed, and his Majeſty conceiving it neceſſary, for the good and 
*'- furtherance of his Majeſty's ſervice, that his Majeſty of new, freely granted and 
committed to us the ſaid J. E. of L. the power and commiſſion after ſpecified; 


4 
% 


» 


therefore, our ſaid Sovereign Lord, who now reigns, by his commiſſion under his 
royal hand, paſſed in exchequer, and expede under his Majeſty's great ſeal, of the 
date at Whitehall, the 12th day of May 1671 years, of new, freely granted and 
committed full power and commiſſion to us the ſaid J E. of L. with advice and 


conſent of his Majeſty's commiſſioners of exchequer for the time being, or any tuo 
of them, to ſell, annalzie and diſpone, heritably, the foreſaid annuity of teinds, to 
his Majeſty's ſubjects, their heirs and aſſignees, and alſo to make, grant and ſub. 
ſcribe, and deliver diſpoſitions and renunciations to the buyers thereof, which dil. 
poſitions and renunciations, his Majeſty, by the foreſaid commiſſion, for him and 

his Majeſty's ſucceſſors, declares to be good, valid and ſufficient ſecurities to the 
receivers thereof, their heirs and ſueceſſors, for their full liberation and exonera- 
tion of the foreſaid annuity of teinds, to be bought by them, as ſaid is, and that 
for all years bygone, and yearly in time coming for ever, as the ſaid commiſſion at 
more length bears. And now ſeeing, I, with advite and conſent of the commil- 
fioners of his Majeſty's exchequer, have ſettled. and agreed with Mr. W. F. of K. 


for the ſum of Scots money, for the annuity due and payable to our ſaid So- 


vereign Lord, or to his Majeſty's ſaid umquhile father, forth of the teinds of the 


lands under written, for all years bygone, and alſo for the heritable right of the 
fame, of the which ſum I grant the receipt, and holds me well content, ſatisfied and 
paid, and exoners and diſcharges the ſaid M. W. F. of K. and his heirs and executors, 


and all others whom it effeirs; of the ſame; renouncing all exceptions in the contrary, 
for now and ever: Therefore, wit ye me, with advice and conſent of the commil- 
ſioners of his Majeſty's exchequer, under ſubſcribing, to have ſold, annalzied, diſ. 
poned and renounced, likeas I, by the tenor hereof, with conſent foreſaid, ſel], an · 
nalzie, diſpone and renounce to the ſaid M. W. F. and his heirs and aſſignees what- 
ſoever, heritably, all and ſundry the annuities which were and are addebted, due 


and payable to our ſaid Sovereign Lord, who now reigns, and to his Majeſty's 


faid umquhile father, of ever 4 memory, and their ſucceſſors, in any manner 
of way, forth of the teinds of the lands after ſpecified, the mills thereon, or be- 


longing thereto, if any be, being always excepted, viz. of the lands of K. the 


' reinds of D. the lands of C. and W. and pertinents, with the faid Mr. W. F. his 
- - lmon-fiſhing on the freſh water of F. with the pertinents, all lying within the pa- 


riſn of D. and ſheriffdom of E. and that as well of all years by gone, as of all years 


hercafter to come for ever; and ficklike, I, with advice and conſent foreſaid, re- 


nounce, 
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nounce, diſcharge, and ſimply -overgive, to and in favours of the ſaid Mr. W. 8 

and his foreſaids, all right, title, intereſt and claim of right whatſoever, which hs 
Majeſty and his Majeſty's ſaid umquhile dear father, or either of them, and their 

ſucceſſors, had, have, or any ways may have, claim, or pretend to the annuity ok 
the teinds of the lands above x ritten, or any part thereof, for any years or term  _ Ee 
bygone, or hereafter to come for ever, with all action, purſuit and execution com +. 
petent, or that any ways may be competent to his Majeſty, or royal father, or his 
Majeſty's ſucceffors thereanent ; declaring, that the ſaid Mr. W. F. his heirs, ene. 8 


bn Md 


„FF 


cutors and ſucceſſors whatſoever, ſhall be free af the whole. annuity. of che einde. 
of the lands above written, and that he and his foreſaids ſhall bruik and enjoy be 
faid teins freely, but payment of any annuity therefor, perpetually hereafter in all __ 
time coming, without any re vocation, contradiction, impediment, or again.calling '- 
whatſoever. And for the more ſecurity, we are content, and conſent theſe pre: 


ſents be inſert and regiſtered in the books of exchequer, therein to remain, ad fu. 
turam rei memoriam; and conſtitute — our procurators. In witneſs whereof, 

we and two of the Lords commiſſioners of exchequer, have ſubſcribed theſe pre- 
ſents, written by ——, with our hands, at Edinburgh, the 12th May 167 years, - 
before theſe witneſſes , and my Lord and two of the commiſſioners ſub cribing, 35 
and regiſtered in the books of exchequer, 19th June thereafter, under Sir Archi- 17 
bald Primroſe, clerk- regiſter, his hanſꝙeee. V 


Meta, My Lord L. had his commiſſion and power to diſpoſe, of the annuities, for payment of 
a debt reſting by his Majeſty to his Lordſhip; and that his Lordſhip might A lin one 
perſon by another, but ſell the annuities at an adequate value, and like ways that it might 
be known, when really and truly paid by his intromiſſions, of what reſting to him by the 
King, the conſent of the commiſſioners of exchequer, at leaſt two of them, was abfolately 
neceſſary, and without which, and regiſtration of the diſpoſitions in the books of exchequer 
ad hunc eſfectum, the diſpoſition was not valid, N . , 


% r Fanart ro ] x! ²˙ l 
. - I 5 
* 


„% c A oy gt 


E 
3 
; 8x. 


— * 8 * 2 


* 4. * — _ 


a 1 5 9 
_ — — 5 — 4. 


WWW 


DISPOSITION by @ Gentleman to another, of certain Lands, Baronies 
and others, in real Warrandice of other Lands formerly diſponed, heritably and 
 trredeemably, by a particular Right narrated in this, which limits the real Mar. 
randice to a time prefixed, and to preſcribe upon Performance of certain Deeds . 
| 7 mentioned ; but when done, the abſolute Warrandice in the firſt Right ſtill 
er eons A Die i Beds, ot en 


e 


-2 
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E it known to all men by theſe preſent letters, me S. P. O. of B. heritable 
proprietor of the lands, barony and others after ſpecified, with the perti- 
| nents, diſponed by me in real warrandice of the other lands and others after 
mentioned, formerly and principally diſponed by me, in manner after expreſſed ; | 
Foraſmuch as I, with conſent of ——, my eldeſt lawful ſon; and both of us Win 
one conſent and aſſent, by our right and diſpoſition, of the date the day of 
—— years, for the onerous cauſes therein he pets ſold, annalzied and diſponed 
w W. D. of K. lawful brother to S. R. D. of G. and J. B. his ſpouſe, the longeſt 
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; p with the teind-ſheaves, and parſonage teinds of the ſaid haill lands, 


1 
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- Aiver of them two in conjunct fee and liferent, according to the diviſion and deſti. | 
vation after ſpecified, and to the heirs male procreate or to be procreate betwixt 
them, which failing, to the ſaid W. D. bis heirs- male whatſoever, which alſo fail. 
ing, to his heirs whatſoever, and their aſſignees, heritably and irredeemably, all 
and haill the lands and barony of D. comprehending (here inſert the other lands, as 
in the diſpoſition of the lands and eſtate principally diſponed, and then 4 ) together 
arony and o. 

- thers foreſaid, included in the ſtock, and not to be ſeparated therefrom in al time 


1 thereafter; together likeways with full power, liberty and privilege in all time co- 


ming, of caſting,. winning, leading and tranſporting of peats, turfs and feuel forth 
of the moſs of R. for the uſe of the lands of D. and tenants and poſſeſſors thereof, 
and for the uſe of the manor-place of D. and for the uſe of the haill remanent 
lands and others above diſponed, by the roads and ways uſed and wont, and forth 
of, theſe parts of the moſſes of R. in which the E. of F. when he was heritor of 
the ſaid lands, and I and my tenants have been in uſe to caſt and lead from thence, 
theſe divers years bygone, and that conform to the agreement and diviſion paſſed 
betwixt us and the other heritors concerned in the ſaid moſſes; together with all 

right of property and ſuperiority, and all other right, title and intereſt, claim of 

right, property and poſſeſſion, as well petitor as poſſeſſor, which we, or either of 

us, our heirs and ſucceſſors, had, have, or any ways may aſk, claim, or pretend 


| _ thereto, or to any part or portion. of the ſaid lands, mill, moſs, and others foreſad, 


Little and Meikle ——, and theſe parts of 


thereafter in all time coming, with the haill mails, farms, duties, feu - duties, 
dlench- duties, caſualties and profits due and payable to me and my foreſaids, forth 
of the ſame: And it is thereby declared, that the ſaid reſpective towns and lands of 
formerly diſponed, the lands of 
R. and A. ſhall only appertain and belong to the ſaid J. B. in liferent, during all 
the days of her lifetime, and is to be to her in ſatisfaction of what the ſaid W. D. 
ber huſband, is obliged to provide to her in liferent, by their contract of marriage; 
and bound and obliged me, my heirs and ſucceſſors whatſoever, duly and ſuffici- 
ently to infeft and feiſe, by charter and ſeiſin, trtulo onergſo, in due and competent 
form, the ſaid W. D. his faid ſpouſe, and their foreſaids, in liferent and fee 
reſpeftive, according to the diviſion and deſtination above ſpecified, in all and haill 
the foreſaid lands and barony of D. comprehending, as ſaid is, and in the remanent | 
towns, lands, mill, and others particularly and generally above diſponed, with the 
parſonage teinds, privileges and pertinents, lying and bounded in manner above ex- 
prefſed, and that by two ſeveral infeftments and manner of holdings, to be holden 
in manner ſpecified in the faid diſpoſition, and that by reſignation or confirmation, 
in their, option, and to grant, ſubſcribe and deliver to them ſufficient diſpoſitions 
thereof, containing procuratories of reſignation, charters à me et de me, containing 
precepts of ſeiſip, and other ſecurities requiſite and neceſſary for infefting and'ſe- 
curing them in liferent and fee reſpective therein, with warrandice always in man- 
ner under written: Likeas now, as if the ſaid infeftments, or either of them, were 
already made and paſſed, and then as now, I obliged me and my foreſaids, to war- 
mnnnt, acquit and defend the foreſaid right. and diſpoſition, procuratory of reſigna- 
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tion therein, contained, and infeftments to fallow thereupon, lands, mill, mill land, 


wultures, parſonage teinds, moſſes, privileges, and others above diſponed, with, the 
pertinents therein ſpecified, lying and bounded as faid is, to be good, valid and 


ſufficient, free, ſafe and ſure to the ſaid W. D. his ſaid ſpouſe, and their foreſaids, ; ol 1 6 


in liferent and fee reſpectivè, from all and ſundry wards, reliefs, nonentries, an- 

nualrents, liferents, ladies terces, inhibitions, interdictions, appriſings, former alie- 

nations, private and publick infeftments, diſclamations, recogniiions, purpreſtures, 

baſtardies, wadſets, reductions of infeftments, ſervices and retours, and ground an- 

nuals, of whatſoever nature, nullities, tacks, for long or ſhort ſpace, and from all 

and ſundry other perils, burdens, dangers and inconveniencies whatſoever, as welt 

not named as, named,. bygone; preſent as to come, which. may any ways ſtop, trou- 

ble or prejudge them in the peaceable poſſeſſion thereof, or intromitting with, and 

uplifting of the mails, farms and duties of the ſame. thereafter. in time coming, at 

all hands, and againſt all deadly; and in particular, but prejudice of the generality . - 
\ of the ſaid abſolute warrandice, I bound and obliged me and my foreſaids, to free - 

and purge. the lands, barony, mill, mill-lands, multures, parfonage- teinds, privile- 


\ 


, 
f 


ges, and others particularly above diſponed, with their pertinents, of all inhibitions, 4 


appriſings, adjudications, infeftments, and other real incumbrances, of whatſoever 
nature and quality, which may any ways affect the ſaid lands, mill, teinds and o- 
thers above ſpecified, and ta deliver to them valid and formal renunciations of the 
ſaid incumbrances, for their ſecurity. anent the ſaid lands, mill, teinds, and others 
foreſaid, at leaſt formal, valid, and ample conſents, under the perſons. havers. of 
the ſaid. inhibitions, infeftments, or other real rights their hands, to the ſaid W. D. 
his ſaid ſpouſe, and their foreſaids, and what may be judged. fit and expedient, at 


0 the ſight, and by the advice of lawyers, and that betwixt the date foreſaid, of the - 1 


laid diſpoſition, and the —— day of —— then next, with the ſum of Scots 
money of expences, in caſe of failzie, by and attour performance of the premiſſes; 
f and alſo, to warrant and relieve them of all ceſſes, feu and blench-dutics, teind · du- 
| ties, miniſters ſtipends, and other burdens. and impoſitions preceding ——, being 

- the time of their entry: And; becauſe the ſame price was paid for the teind as for 

| the ſtock ; therefore, I obliged me and my foreſaids, to warrant the faid: teinds to 

| them, from all hazards, burdens, troubles, evictions and-inconveniences,. and others + 
; whatſoever, as well not named as named, bygone, preſent as to come, that may 

5 any ways trouble or moleſt them in the peaceable bruiking, enjoying and poſſeſſing 

5 of the ſame teinds in all time coming, except the preſent miniſter's {tipend;: extend- 

1 ing in manner ſpeciſied in the ſaid diſpoſition, as the ſame, containing divers other | 3 
, 

$ 

ö 


4 obligements, articles and clauſes. conceived in their, favours, in itſelf more fully is 
contained. And ſeeing the time prefixed and appointed for my purging of ſuch in- 


cumbrances and real burdens, as the ſaid lands, barony, mill, mill-lands, teind. 1 


ſheaves, and others foreſaid, ſtand affected with, is elapſed, and that it is juſt and 


reaſonable the ſaid W. D. his ſaid ſpouſe, and their forelaids, be not prejudged bß f 


5 their forbearance in uſing; diligence againſt me for doing thereof, but on the con- 
- | . trary, that they be farther and better ſecured tbereanent; therefore, and but any 
E prejudice or derogation to the foreſaid diſpoſition. and clauſe of abſolute. warrandice, 
n Far V. | hs 30 N al 
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and for purging of the ſaid incumbrances therein contained, or innovation thereof 
in any ſort, but in farther corroboration of the ſame, accumulando jura juribur, vit 
ye me to have ſold and difponed, and by theſe preſents, ſells and diſpones to the 
. aid W. D. and J. B. his ſpouſe, the Jongelt liver of them two in conjunct fee nd 
 _.  Hferent, and heirs male betwixt them, which failing, to the faid W. D. his other 
.  heirs-male whatſoever, which alſo failing, to his heirs whatſoever, and their aſſig· 
naees, heritably, at leaſt during the time after expreſſed allenarly, all and haill theſe 
luands of the barony of B. (here inſert the lands and others, as in the diſpoſition of 
"the real warrandice, and then ſay) together with the teind-ſheaves and parſonage 
teinds' of all the ſaid lands, barony and others foreſaid included, and that in rell 
' warrandice and ſecurity to the ſaid W. D. his faid ſpouſe and their foreſaids, in 
bferent and fee eſpectivè, of the ſaid lands and barony of D. comprehending the 
lands, mill, mill-lands and others particularly above ſpecified; and likeways, in real 
| warrandice and ſecurity to them, in liferent and fee, as ſaid is, of the haill rema- 
nent towns, lands and others above mentioned, with the parſonage-teinds, and per- 
tinents of all the ſaid lands and privileges thereof above expreſſed, formerly and 
— - - _ -principally diſponed by me to them; by virtue of the | diſpoſition above narrated, 
1 and that ay and while I,” my heirs and ſucceſſors, purge, clear, liberate and free 
the ſaid lands, barony, mill, mill- lands, parſonage-teinds, privileges and others prin- 
| cipally above diſponed, with the pertinents, of all ſuch real burdens, by horning 
oo infeftments, inhibitions, and other diligences and incumbrances whatſoever, that in 
5 law does, and may be found to affect the ſame, and that either by ſufficient and ya- 
lid renunciations and diſcharges, and other rights, Habili modo, to be conveyed in 
their perſons, or by our making up to them ſuch rights and ſecurities thereof, as 
in law ſhall be preferable to the ſaid incumbrances and grounds of eviction, which 
3 is to be done at the ſight, and by the approbation of judicious lawyers, to be no- 
4 minate and choſen by both parties, in manner foreſaid ; and after which purging of 
| | the ſaid incumbrances, and making up and ſupplying of all which grounds and 
1 cuauſes of eviction whatſoever, in manner foreſaid, the faid real warrandice is to be- 
5 come extinct, and from thenceforth to expire; but prejudice always to the ſaid W. 
D. his faid ſpouſe, and their foreſaids, of the abſolute warrandice and other oblige- 
ments contained in the ſaid diſpoſition, which is ſtill to remain in full force, 
ſtrength and effect, for fecurity of the ſaid lands, teinds and others foreſaid, prin- 
cipally above diſponed, even after the ſaid incumbrances are purged, and the ſaid 
other grounds aud cauſes of eviction made up and ſupplied, and that in all time co- 
ming, conform to the tenor thereof in all points: And I bind and oblige me, my 
heirs and ſucceſſors, duly and ſufficiently to infeft and ſeiſe the ſaid W. D. his ſaid 
ſpouſe, and their foreſaids, in all and ſundry the foreſaid lands, barony and others 
3 above ſpecified; with the pertinents, diſponed by me to them in real warrandice, as 
= -Aaid is, and that by double infeftments and manner of holdings, the one thereof to 
_ 7, be holden of me and my foreſaids, feu, for payment of the ſum of Scots mo- 
5 ney, in name of feu - farm yearly, at Whitſunday and Martinmas in winter, by equal 
portions, during the ſaid ſpace; and of which feu-duty, of all years and terms to 
come, and all action of reduction, declarators of nullity, and others of the law com- 
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petent, for not. payment thereof, I, for me and my Foreſaids, exaner. and diſcharge 
them for ever; and if need beis, I oblige me and my foreſaids, to grant them term- 
ly diſcharges thereof, and the other af the ſaid infeftments to be holden from | | 


me and my foreſaids, of my immediate lawful "ſuperiors of the ſame, as freely as 1! 


hold the ſame myſelf, and that by reſignation or confirmation in their option, and 


the one to be without prejudice of the other; and to grant to them diſpoſitions, 
procuratories, and other ſecurities requiſite thereanent, with warrandice in manner 


under written: And for the better obtaining of the ſaid infeftment by reſignation, 


but prejudice of the other infeftment above written, I hereby make and conſtitute 
or any one of them, my very lawful, undoubted and irrevocable procurator, 
to the effect after ſpecified, with power to compear before my ſaid immediate law- 
ful ſuperiors, or their commiſſioners, in their names, having their power to receive 
reſignations, and thereupon to grant new infeftments, any day and place lawful ane 


convenient, and there, with all due humility and condigu -reverence as becomes, 


purely and ſimply, by ſtaff and baſton, as uſe is, to reſign, likeas I, by theſe pre- 


ſents, reſign, ſurrender, ovrergive and deliver, all and ſundry the foreſaid towns, 
lands, barony, mills, mill-lands, multures and ſequels thereof, moſſes, muirs, and o- 


thers particularly and generally above | ſpecified, with the pertinents, diſponed bx 


me in real warrandice, as ſaid is, and lying in manner foreſaid, and that in real 
warrandice and ſecurity to the ſaid W. D. his ſaid ſpouſe, and their foreſaids, of 


the ſaid lands, barony, mill, mill- lands, parſonage-teinds and others, with the pri- 


vileges and pertinents thereof, principally above diſponed, and that ay and While I 
and my foreſaids purge the ſaid incumbrances, and ſupply. the ſaid other gromnds 


and cauſes of eviction, in manner, and in the terms above expreſſed; and after 


which purging and ſupplying of the ſaid grounds, the ſaid real warrandice is to ex- 
pire and become extinct, but prejudice always to them of their former rights, clauſe 


1 


of abſolute warrandice, and other clauſes therein contained, even after the expira- 


tion of the ſaid real warrandice, conform to the tenor of the ſaid former rights, in 
all points, and that in all time coming, in the hands of my faid lawful ſuperiors, 


or the commiſſioners above mentioned, in favours, and for new infeftment of the 


ſame, to be made and granted to the ſaid W. D. his ſaid ſpouſe, and their foreſaids, 


in liferent and fee repectivè, and in real warrandice, as ſaid is, to be holden of the 


fad ſuperiors, in ſuch due and competent form as accords, acts, inſtruments and 


documents, one or more, as need beis in the premiſſes to aſk and raiſe, and gene- 
rally all and ſundry other things thereanent, to do, uſe. and exerce, as freely in all 


reſpects, as I might do therein myſelf, if 1 were perſonally preſent; promiſing. to 


hold firm and ſtable, &'c. And for their farther ſecurity aneat the premiſſes, 1 


hereby aſſign, transfer and diſpone in their fayours, in liferent and fee reſprctivs, 
and in real warrandice, as ſaid is, the writs and evidents, both old and new, of the 
ſaid lands and others foreſaid, diſponed in real warrandice, as faid is; and likeways, 


conſtitutes them my aſſignees, in liferent and fee reſpectivè, to the mails and duties 


of the ſame, of the firſt crop of the eviction, if any be, and thereafter during the 


not repoſſeſſion to the principal lands and teinds, and effeiring and correſpondent to by | 


the ſaid eviction, in quantity and quality, 1 no farther; and I oblige me and my 
5 NOR SY, 3. „ 
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ſoreſaids, to watrant this preſent right and diſpoſition, reſignation and infeftments 
2 cdoũ follow thereupon, lands and others therein eqntained, to be free, ſafe and ſure 
SE to the ſaid W. D. his ſaid ſpouſe, and their foreſaids, during their, being and con- 
1 timing with them, as a real warrandice, as ſaid is, from all wards, reliefs, nonen- 
rries, eſcheats, liferents, prior infeftments, inhibitions, appriſings, adjudications and 
©. other grounds of eviction whatſoever, at all hands, and agaiait all deadly; and in 
cCaſe of eviction, to deliver to them judicial tranſumpts of the ſaid writs, and make 
N the principals forthcoming to them, wherein tranſumpts ſhall not be ſufficient: 
4 And in caſe it ſhall pleaſe them, to hold the ſaid warrandice lands of me and my 
HE foreſaids, as their ſuperiors, 1 oblige me and my foreſaids, to enter and receive 
their beirs and aſſignees from time to time therein, as real warrandice reſpective; 
and in the terms, and during the ſpace above expreſſed, and that for payment ot 
three ſhillings four pennies money foreſaid, at and for the entry of each heir, aſ. 
ſignee or ſucceſſor thereto, and not to ly out ourſelves unentered to their preju · 
dice; and if any caſualty, by liferent, eſcheat, or ef e- fall in our hands, as 
ſuperiors foreſaid, in any caſe or matter civil or criminal, 1 oblige me and foreſaids, 
to diſpone the ſame to themſelves, or any other perſon they pleafe, for their be- 
| hoof,” for payment of che like compoſition of three ſhillings four pennies money 
| foreſaid, fotres quotres the ſame falls out and occurs; likeas, now as then, and then 
| as now, 1, for me and my foreſaids, per verba de preſents, hereby aflign and diſpore 
the ſaid caſualties in their own favours for ever. And laſtly, it js hereby declared and 
provided, that the foreſaid real warrandice is, and ſhall be, bur prejudice to them 
of the foreſaid abſolute warrandice, and other obligements contained in their for- 
mer rights, and that the ſaid abſolute warrandice and former obligements are, and 
ſhall. be but prejudice to them of the ſaid real warrandice, ſo that it ſhall be always 
lawful to them, to make uſe of both, or either, conjunctly or ſeverally, the one 
but prejudice of the other, ay and while they be ſecured, and that bur any inno- 
; vation or confuſion of rights or warrandices. Conſeuting theſe preſents be regiſter» 
ed in the books of council and ſeſſion, Gt. Dated at Edinburgh, the nineteenth. 
day of Auguſt, One-thouſand fix. hundred three ſcore nineteen: years, before theſe: 
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REVOCATION by R T. of all Deeds done by bin, in favours of bis Wiſe, 
or any other Perſon for her Behoof, either gratuitoufly, or without an adequate: 
onerous: Cauſe. © FF e 


5 E it known to all men by theſe preſent letters, me R. T. Sc. Foraſmuch as 
B I now take into my ſerious conſideration, that God hath bleſſed me, not on-- 

jy wich a daughter called J. T. procreate betwixt me and M. T. my firlt 
ſpouſe, who gave me never offence, either in her firſt. or ſecond marriage, or any 
other manner of way, ſince her nonage, to this very day, but alſo, with a grand - 
bild of her body, called M. B. lawfully procreate betwixt her and M. R. * F 
th e | | 92 e opus! niſter 
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 niſter of the goſpel, her preſent huſband; and like ways conſidering, how I hre 
been impoſed upon, by the inſſuence and iuſtigation of M. P. my preſent ſpouſe; - 1 

and ſome of her friends and relations, not only. to. grant to her @ liferent'of my 
fortune, real and perſonal, and even a difpoſitiow of both, at leaſt, to ſome perſon .. ___. 
or perſons for her uſe and behoof, and thereby to diſiuherit my faid daughter ang 
grandchild, of their juſt, lawful and righteous inberitance, to which, by the laws > 
of nature, municipal laws of the land, and even religion itſelf, they ought, in ju- 
ſtice to ſucceed; and J being now ſenſible of the injury thereby done me, and by 
myſelf, in conſenting to, and doing of ſuch deeds, but alſo, by granting bonds to © © 
particular perſons, either for ſums of money never received, or for greater ſums — = 
than truly advanced to me, and upon part whereof infeftments have been taken, . = 
and I otherways diſtreſſed: Therefore, and I being willing to redreſs all theſe in- + 
juries and impoſures, and put matters in their due and right channel, whereby mx 


conſcience may be kept entire; and none of my lawful. creditors prejudged, as to 


what juſt and lawful debts ſhall be found owing to them, and thefeby I may die in 3 
peace, and with the ſafer conſcience. And knowing that all deeds done by men in - = 
favours of their wives, 6 to any other perſon or perſons for their behoof, other- 2 
ways than by contract of marriage; as being acts inter viros et. uxores,. and iu effe,. — 


upon the matter, but donation, and ſo in law reducible and revocable, and may be L 
quarrelled and impugned as gratuitous deeds: Therefore wit ye me, for myſelf,, .. 
and by virtue of the ſaid power and faculty, introduced and conceived in my favours — 

by law, and of my own free will and proper motive, to have revoked, recalled, caſſed 

and annulled, likeas I, by meſe preſents, revoke, recal, caſs and annuf, all and 
whatſoever diſpoſitions, procuratories of reſignation, and other rights and ſecurities: 
granted by me at any time heretofore, in favours of the ſaid M. P. my ſpouſe, or | 
to any perſon or perſons for her behoof, or to their, or either of their heirs and; 
aſſignees, heritably and irredeemably, or under reverſion, or in liferent, of, upon, 
or concerning that great tenement of land, back and fore, under and above, with 
the yards and pertinents lately built by me, above and upon that piece of waſte 


ground, diſponed to me by the good towu of ——, and bounded in manner ſpecified 
in my rights and infeftments thereof, and here holden as for expreſſed, brevitatis 
cauſa, and of any other lands and eſtate, real or perſona], pertaining or belonging to 
me, by whatſoever manner of way, and particularly, but prejudice of the faid genera- 
lity, of the inlight and pleniſhing of my houſe and utenſils, of whatſoever nature or 
quality the ſame be of; and in like manner, all bonds, obligations, contracts or o- 
ther rights granted by me to my ſaid preſent ſpouſe, or to any other perſon or per- 
jos, bearing the receipt of ſums of money, and obligement , for. payment thereof, 
whether with or without the payment of annualrents and expences, or for preſtation 
of other deeds,. whereby my ſaid. lands and: eſtate, real or perſonal, . may be affected, 
or evicted any manner of way; and —_— that obligement and proviſion in my 
contrad of marriage with my ſaid preſent ſpouſe, whereby IL. and my heirs and ex- 
ecutors, are obliged to pay to her, or any ſhe ſhall bequeath the ſame to, —— or 
thereby, failing of children berwixt us, being only by a marginal note put there- 
on after the marriage, in the haill heads, articles aud clauſes thereof; and 3 i = 
| e | eclares 3 
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niſter of the goſpel, her preſent huſband; and likeways conſidering, how I have 


ture, munici 


4 ; / { : 18 ; f 
. 7 a . : 3 > 9 » A 8 — 4 3 
” 5 8 . * ; ; 8 3 . 8 4 ; $ 
r NEIL. RA GHU 
400 | ROE RA OH S 
0 T : 1 75 % : gs 2 


dedlares all the faid writs, rights aud deeds, to be extinct, void and null chemſclyes 


19% fucto, by way of reduction, exception or reply, as if the ſame had never been 


made or granted; and admits. and declares the ſaid general revocation, to be as ya. 


lid and ſufficient, and of as great force, ſtrength and effect, to all intents and pur- 


poſes, as if each bond, obligation, diſpoſition, procuratory of reſignation, or other 


rights made by me, as ſaid is, were herein particularly narrated, and ad longum in- 
ſert and ingroſſed, albeit not ſo done; whereanent, and with all that may follow 
. - thereupon, or that can any ways be objected againſt the validity thereof, I, for me 


and all others that may ſeem to be concerned, have diſpenſed, and by theſe pre- 
ſents. diſpenſes for eyer. Conſenting theſe preſents be regiſtered in the books-of 


council and ſeſſion, general regiſter of ſeiſius at , appointed for regiſtration of 
ſieiſins, reverſions, &'c. or others competent, therein to remain for conſervation; 
and conſtitutes —— my: procurators, c. In witneſs whereof, I have ſubſcribed 


theſe preſents (written by ——) with my hand, at ——, the —— day of, 


—— years, before theſe witneſſes, 


7 


DISPOSITION by the. ſame Perf n, of his lands, in favours of his Grand: 


chi containing liteways a Revocation. - 
2 f A N 4 


Foraſmuch as I now take into my ſerious conſideration, that God has bleſſed 


- 


me, not only with à daughter, called J. T. procreate betwixt me and M. T. my 


firſt ſpouſe, who never gave me offence, either in her firſt or ſecond marriage, or 
any other manner of way, ſince her nonage, to this very day, but alſo with a oe 
child of her body, called M. B. lawfully procreate betwixt her and M. R. B. mi- 


been impoſed upon, by the influence and inſtigation of M. P. my preſent ſpouſe, 
and ſome of her friends and relations, not only, to grant to her a liferent of m 
fortune, real and perſonal, and even a diſpoſition of both, at leaſt, to ſome perſon 
or perſons for her uſe and behoof, thereby to diſinherit my ſaid daughter and grand- 


.child, of their 155 lawful and righteous inheritance, to which, by the laws of na- 


ſucceed. And being now ſenſible of the injury thereby done me, and by my ſelf, 
in conſenting to, and doing of ſuch deeds, but alſo in granting bonds to particular 
perſons, eiiher for ſums of money never received, or for greater ſums than truly 
advanced to me, and upon a part whereof infeftments have been taken, and I o- 
therways diſtreſſed therefor; and I being willing to redreſs all theſe injuries and 


impoſures, and put matters in their due and right frame, whereby my conſcience 
may be kept entire, and none of my lawful. creditors prejudged, as 10 what juſt 


and lawful debts 1 ſhall be found owing to them, and whereby I may die in peace, 


and with the ſafer conſcience; and knowing that all deeds done by men, in fe- 
| | EY Os 3 75 R 85 5 5 | = ; 45 ; yours 
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N E it known to all men by cheſe preſent letters, me R. T. heritable proprietor 
| of the great tenement, of land and others after diſponed, with the pertinents: 


laws of the land, and even religion itſelf, they ought, in juſtice, to 
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rours of their wives, or to any other perſon or perſons for their behoof, ther-. 9 18 
ways than by cantract of marriage, as being acts inter piros et wxores, and in effect. ] 
upon the matter, bur donations, and 10 in law reducible 'and\revocableg/and may be 


quarrelled and impugned as gratuitous deeds: Therefore, wit ye me, for myſell f,. 

and by virtue of the power and faculty introduced and conceived in my favours by 1 
Jaw; and of my own free will and proper motiye, to have revoked, ' recalled, caf- ä 
ſed and annulled, likeas I, by theſe preſents, revoke, recal, caſs and annul, all  _ 3 
and whatſoever diſpoſitions,  procuratories of reſignation, and other rights and ſecu - 4 


rities granted by me at any time, in favours: of the ſaid M. P. my ſpouſe, or ax, 

perſon or perſons for her behoof, or to their, or cither of their heirs and albgnees.  _ 8 

heritably and irredeemably, or under reverſion, or in liferent, of, upon, or co - 

cerning that great tenement of land, back and fore, under and above, with the | 

yards and pertinents lately built by me, above and upon that piece of waſte groun cg 

diſponed to me by the town of „and bounded in manner after ſpecified, ane 

of any other lands and eſtate, whether real or perſonal, pertaining and belonging 

| to me by, whatſoever manner of way, and particularly, but prejudice of the ſaid: 5 
generality, of the inſight and pleniſhing of my houſe and utenſils, of whatſoever „ 

nature or quality the ſame be of; and in like manner, all bonds, obligations, cn 

tracts and other rights granted by me to my ſaid preſent ſpouſe, or to any other 

perſon or perſons, bearing the receipt of ſums of money, and obligement for pay- 

ment thereof, whether with or without the payment of annualrents and expences,. - 

or for preſtation of other deeds, whereby my faid lands and eſtate, real and perſonal,. 

may be affected or evicted any manner of way; and namely, that obligement or pro- 

viſion in my eontract of marriage with my ſaid preſent ſpouſe, whereby I and my 

heirs and executors, are obliged 1 to her, or any ſhe ſhall. bequeath the ſame to, 

—— merks, or thereby, failing of children betwixt us, being only by a marginal 

note put upon after the marriage, in the haill heads, articles and clauſes thereof; 

and wills and deelares all the ſaid writs, rights and deeds to be extinct, void and 

null in themſelves, io facto, by way of reduction, exception or reply, as if the 

ame had never been made or granted; and admits and declares the ſaid general re- 

vocation, to be as valid and ſufficient, and of as great foroe, ſtrength and effect, to 

all intents and purpoſes, as if each bond, obligation, contract, diſpoſition, procura- 

tory of reſignation, or other right made by me, as ſaid is, were herein particulari7 

narrated, and ad langum inſert and ingroſſed, albeit not fo done; whereanent, and . | \ 

with all-that may follow thereupon, or that can be any ways objected againſt the | 

validity thereof, I, for me and all others that. may ſeem to be concerned, have diſ- 

penſed, and by theſe” preſents, diſpenſes for ever. And in like manner, for the | 

love and favour 1 have and bear to the faid M. B. my grandchild, and other good, ©  - 

weighty and grave conſiderations moving: me, wit ye me to have diſponed, likeas I. 3 

by theſe preſents, diſpone to the ſaid M. B. my graudchild, and to the heirs and 

bairns to be procreate of her body, Which failing, to the ſaid J. T. her mother. 

and my only child; and the heirs or bairus procreate or to be procreate betwixt her 

ad the ſaid M. R. B. her preſent. huſband, which failing, to the heirs and bairns 
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| 7 5 dier written. And for the better obtaining of the foreſaid infeftment by reſignation, 


= and that by double infeftments and manner of - holdings, the one thereof to be 
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flawfully to be procreate of the ſaid J. T. my daughter, her body, in any other 
marriage, which failing,” to the ſaid M. R. B. and his heirs and aſſignges whatſo - 
ever, all andghaill the foreſaĩd great tenement of land, back and fore, under and 
5 above, with the yards and pertinents, lately built by me, above and upon that piece 
WET _  »-of waſte ground, difponed to me by the ſaid town of , lying in the f 
| upon fhe ſouth fide of the water thereof, bounded: betwixt that tenement of land 
: pPertaining to the deceaſed: J. B. on the ſonth, the tenement built by R. M. maſon, 
on the north, the — on the gaſt, and the on the weſt part, on the one 
idle and other, with free iſh and entry thereto, and haill liberties, privileges and 
pPertinents belonging thereto; and I bind and oblige me, my heirs and ſucceſſors, i 
infeft and ſeiſe the ſaid M. B. and her forefaids, which failing, as ſaid is, therein, 


Bauoolden of me, my heirs: and ſucceſſors, in free blench, for payment of one penn 
| Scots money, upon the ground of the ſaid: tenement, at the feaſt of Whitſunday 
- * _ _ yearly, in name of blench · farm, if it be aſked allenarly, and the other of the ſaid 
infeftments to be holden from me and my foreſaids, of my immediate lawful ſupe- 
riors thereof, as freely in all reſpe&s, as J hold, or may hold the ſame myſelf, and 
hat by reſignation or confirmation, in their option, the one but prejudice of the 
_ . other, and to grant all rights requiſite thereanent, with warrandice, in manner un- 


3 


but prejudice of the other infeftment above written, } hereby make, conſtitute and 
ordain ———, or any one of them, my very lawful, undoubted and irrevocable 
procurators, actors, factors, and ſpecial errand bearers, to the effect after ſpecified, 
giving, granting and committing to them, conjunctly or ſeverally, as ſaid: is, my 
very full, free, plain power, expreſs bidding, mandate and charge, for me, in my 
name, and upon my behalf, to compear before my ſaid immediate lawful ſuperiors 
of the ſaid renement of land, with the yards and pertinents, any day and place law- 
ful and convenient, and there, with all due humility and condign reverence, as be- 
comes, purely and ſimply, by ſtaff and baſton, as uſe is, to reſign, ſurrender, over- 
give and deliver, likeas I hereby reſign, ſurrender, overgive and deliver, all and 
baill the foreſaid great tenement of land, back and fore, under and above, with the 
yards and pertinents lately built by me, above and upon that piece of waſte ground 
diſponed to me by the faid town of ——, and bounded, as ſaid is, with free iſh 


| 


” 
o 


and entry thereto, and haill liberties, privileges and pertinents belonging to the 
fame, in the hands of my ſaid lawful ſuperiors thereof, in favours and for new 
infeſtment of the ſame, to be made and granted to the ſaid M.,-B. my grand- 
5 child, and to the heirs and bairns of her body, which failing, in manner fore- 
faid, and their aſſignees, heritably, to be holden of the faid ſuperiors, in ſuch 
due and competent form as accords; but with and under the expreſs reſeryations, 
proviſions, conditions and declarations: after ſpecified, viz. Reſerving always to 
me my lferent-right of the ſaid great tenement, yards and pertinents, during all 
the days of my lifetime; and alſo, reſerving to the ſaid M. P. my ſpouſe, her 
liferent-right-of —— merks Scots a- year, provided to her by contract of mar- 
riage, during all the days of her lifetime, in caſe ſhe happen to ſurvive _ 
- ; 0 4 ; % p* eways, 
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den of the payment of the ſum of —— merks. money foreſaid, containe 
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the ſame, but prejudice always to my ſaid grandchild and her foreſalds, to-quar- 


ſoever ground competent, and as accords of the law; neither ſhall theſe preſents,. 
with the proviſion and declaration forefaid, import or infer any homologation or: 
approbation of the ſaid debts, or rights granted therefor, further than the ſame 


in reſpe& ſeveral of the ſaid ſecurities for the ſaid debts, were elicited from me for 
no cauſe, or for greater ſums than I truly and really received; being impoſed, up 


more, as need beis in the premiſſes, to aſk and raiſe, and generally all and ſun- 
dry other things thereanent, to do, uſe and exerce, ſicklike, and as freely in all 


hold firm and ſtable, &'c. And for the ſaid M. B. and her foreſaids, which 


nement of land, and others foreſaid, with the pertinents, and all action compe- 
tent thereon, for ever. And I hereby conſtitute them my aſſignees, in and to 


the ſaid M. B. and her foreſaids, which failing, as ſaid is, to intromir with, up- 
lift, aſk; crave and receive the foreſaid mails and duties above affigned, and to 
eharge and purſue therefor, and for exhibition, production and delivery of all: 

my writs and evidents, that ſhall. be found abſtracted by my ſaid ſpouſe, or G. 
| thers; and, upon my deceaſe, to intromit with ſuch of the writs as are extant, 
before any judge or judges competent, and to ſet and raiſe tenants, uſe warning, 
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may be found juſt, and ſuſtained in law, after the are quarrelled and impugued, 
on, and inſtigated thereto, as ſaid is, acts, inſtruments and documents, one or 
reſpects, as I might do therein myſelf, were I N preſent; promiſing to 
failing, as ſaid is, their farther ſecurity anent the premiſſes, I hereby aflign,.. 


transfer and diſpone in their favours, the writs and evidents of the ſaid great. te⸗ 8 


the mails and duties thereof, that ſhall happen to be reſting the time of my de- 
ceaſe, and yearly and termly thereafter in all time coming; with full power to 


prolecute removing, decreets in the premiſſes to obtain and recover, and the: 
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likeways, with this proviſion and declaration always, likeas it is hereby e ming 

provided and declared, and be it ſo provided and declared, by the reſignatioan 
and infeftment to follow hereupon, that theſe preſents are granted and accepted _ "=, 
by my ſaid: grandchild and her foreſaids, which failing, as faid is, with pe: „5 
in ; 9 


bond granted by me to my faid daughter, and the faid M. R. B. ber huſband, 
and longeſt liver of them two in liferent, and to the bairns procreate betwixr 
them; which failing, to the bairns and children to be procreate of my fad daugh- 
ter, her body, of any other ſubſequent marriage; which failing, to the faid M. 
R. B. his neareſt heirs or aſſignees whatſoever, in fee thereupon, of the date 
the —— day of —— —— years, with the expences and annualrents therein 
contained. And in the next place, it is hereby provided and declared, thut theſe 
preſents, reſignation and infeftments to follow herenpon, ſhall no ways prejudge: - 
any of my juſt and lawful-creditors, of their juſt and lawful debts ;. bur on;the + 
contrary, and by the acceptation hereof, my ſaid grandchild, and her foreſaids, 
which failing, as ſaid is, ſhall be holden and obliged to ſecure them for payment 
of their ſaid debts, either by irredeemable_ rights, wadſets, or rights of annual-: 
rents forth thereof, adequate to their ſums, and under reverſion, by. payment ß 


rel and impugn the faid debts and ſecurities granted by me therefor, upon what- - 
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5 fame to due execution cauſe be put, and generally all and ſundry other things a. 
nent the premiſſes, to do, uſe and exerce, ſicklike, and as freely in all reſpects, 
as 1 might do therein myfelf, before the granting of theſe preſents, which 1 

\ + oblige me, my heirs and ſucceſſors, to warrant from my own proper fact and 
geeſdl allenarly; with and under the reſervations, proviſions and conditions aboye 
mentioned, and no otherways, and with | the burden above expreſſed : Conſent- 
ning theſe preſents be regiſtered in the books of council and ſeſſion, or others 
competent, therein to remain for conſervation; and conſtitute ———— my procu- 
rators. Attour, to the effect the ſaid M. B. may be lawfully infeft in the ſaid 

great tenement of land, back and fore, under and above, with the yards and 

Pertinents, lying and bounded, as ſaid is, to be holden 2 me or de me, in manner 

Forefaid, I hereby make, conſtitute and ordain — , or any one of you, my 

baillies in that part, to the effect after ſpecified ; with power to paſs to the 
ground thereof, and there give heritable Rate and ſeiſin, actual, real and peace- 

+ able poſſeſſion of the ſaid great tenement of land, back and fore, under and a- 
Dove, with the yards, privileges, liberties and pertinents of the ſame, lying and 

bounded as faid is, and here holden as for expreffed brevitatis cauſa, to the ſaid 

M. B. or her attorney, in her name, bearer' of theſe prefents, by deliverance to 
them of earth and ſtone of the faid tenement and yards, upon the grounds there- 

cf, as uſe is, and with and under the expreſs refervations, proviſion, condition 
and burden above mentioned; and this on no ways ye leave undone: The which 

tꝛ᷑o do, gives full power thereanent, by this my precept of ſeiſin, granted for that 

effect. In witneſs whereof, I have ſubſcribed theſe preſents, written by, 


—_— 7% 


* 8 3 1 1 III * STA FINS 4 * 8 4 8 


DISPOSITION and AS SIG NATION by the ſame Perſon to his 
| 2 V 133 Grandchild. „„ e . 
Ty E it known to all men, by theſe preſent letters, me R. T. for the love 
B and favour I have and bear to M. B. my grandchild, lawfully begot be- 
. twixt J. T. my daughter and only child now on life, and M. R. B, — 
her huſband : Wit ye me, and now after I have revoked, recalled, and made 
void and null all diſpoſitions, aſſignations, procuratories of reſignartion,.-and: other 
_ writs and deeds, made, granted and done by me in favours of M. P. my ſpouſe, 
or any other perſon or perſons, for and towards her behoof, of my eſtate, real 
and perſonal, either by way ob irredeemable right, wadſet, liferent, right of an- 
mnualrent, or any other manner of way; and all bonds, obligations, and other 
writs: made by me to her or them, for payment of ſums of money, or perform- 
ance of other deeds, whereby the ſame eſtate, real or perſonal, pertaining to 
me, may be any ways affected or evicted, as being elicited and procured from 
me after our marriage, by the importunity, influence and inſtigation of 2 = 
V.. l | ; ; Of 7 ' 5 PO e, 
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to pay to her merks, or thereby, failing of children of the marriage, in 
manner more fully ſpecified in my revocation ſubſcribed thereanent, of the date 
of theſe preſents, and here holden as for expreſſed brevitatis cauſe, to have af- 
| ſigned and diſponed, likeas I, by theſe preſents, aſſign and diſpone, to and in fas 
vours of the ſaid M. B. my grandchild, her . heirs and aſſignees whatſoever, alk 
and fundry goods, gear, inſight, pleniſhing of my houſe, utenſils, debts, ſums-of © - 


money, bonds, obligations, diſpoſitions, aſſignations, tranſlations, adjudications,. 


grounds and warrants thereof, infeftments following, or competent to follow _- ñ 
thereupon, tickets, accompts, decreets, acts of warding, horning, caption, inhibi- - 


tions, arreſtments, and others whatſoever, addebted and reſliug owWing teme, or 


my cedents and authors, led and deduced ar our, or either of bur inſtances; aud 


pertaining and belonging to me, or that ſhall happen to pertain and Delong to _— 
me the time of my deceaſe, as well not named as named, ayd of whatſoever naa © 
| ne be of, whether heritable or moveable ;. 
and 1 admit and declare the generality foreſaid to be as valid and ſufficient, and 
of as great force, ſtrength and effect, to all intents and purpoſes, as if each par- 

ticular debt, pleniſhing, and right, generally above aſſigned and diſponed, Were all; _ 
herein ſet down and engroſſed, albeit not ſo done; whereanent, and wich all that 
may follow thereupon, or that can be any way objected againſt the validity of 
this preſent right, I, for me, my heirs, executors, and all others whom theſe may f 
concern, have diſpenſed, and by theſe preſents, diſpenſes for ever; with full 
power to the ſaid M. B. and her foreſaids, to intromit with, uplift, aſk; crave. 
and receive the foreſaid debts, ſums of money, pleniſhing, writs and'evidents a- 


ture, tenor, quality or dates the ſam 


: 


— 


bore aſſigned and diſponed, and to diſpoſe thereupon at pleaſure after my de- 


ceaſe, and if need beis, to call, follow, charge and purſue: therefor, and for exhi- 


bition, production, and deliverance of the ſame, againſt all abltractors, meddlers 


therewith, and havers of the fame, as accords of the law, and that before What⸗- 


* 


ſoever judge or judges competent, decreets in the premiſſes to obrain:and-recaver, 


and the ſame to due execution cauſe be put, compone, tranſact and agree there 


anent; and upon payment and delivery, to grant diſcharges, which ſhall be fuf-. 
f cient to the receivers, and to do what elſe I might do therein myſelf, at a „ 


ume before my deceaſe; obliging me, my heirs: and executors, to warrant: theſe 
preſents from my own. proper fact and deed -allenarly ;- referving always to me 
my liferent-right of the haill premiſſes, during all the days of my lifetime. And: 
it is hereby declared, that theſe preſents are granted with the burden of the pay- 
ment of — merks Scots, due by me to my ſaid daughter and her ſaid huſband 


in liferent, and to the bairns and children proereate betwixt them, which failing to 


the other perſons ſubſtituted in the bond granted by me - thereanent, dated the. 
— day of and of the annuals and expences therein contained: Nei. 
ther, in the next place, ſhall theſe preſents prejudge any of my lawful; creditors, 


. 


to. their juſt and lawful debts reſting by me to them, but prejudice always 
my ſaid grandchild and her foreſaids, _ failing, as ſaid is, to quarreł an@ im- 


7 — 


5 
* 


5 e 
ſpouſe, or ſome of her friends; and particularly, but prejudice, of che ſaid gene- 
rality, a marginal note on my contract of marriage with her, whereby I am bonne 


to 5 
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a i REAL RIGHTS. 


pugn * ſaid otber creditors their debts, and ſecurities granted therefor,” upon 
whatſoever grounds competent in law, a great part whereof were elicited from 
me without any ſums of money, and others thereof for greater ſums than I try 
received, by the inſtigation, influence and importunity of my ſaid wife, and ſome 
of her friends, as ſaid is. Conſenting theſe preſents be regiſtered i in the books of 
Council and ſeſſion, or others competent, therein to remain for conferyation; + 


Fay ap 5 and conſtitute —— my procurators. In witneſs whereof, I have ſubſcribed. / 
. theſe aint (written by —— writer in 


—) wy nd # hand, the + — — tay 
— 1 before theſe witneſſes, 2 5 


 Hovin chi written 12 heritable bonds, and their feveral aste, n Saba 15 V0 
proper, and younger childrens proviſions, and how; I come now to ſpeak of the various 
45 ways and manner how an eldeſt ſon may be ſecured in his father's fortune; and this may 
be one of three ways. 1. By 2 procuratory of reſignation from the father. 2. By 
5 15 contract of marriage, if the eldeſt ſon-marry in the father's lifetime, which alſo contains a 
| - HER = toky of reſignation : Or, 3. By ſervice and retour after the father's deceaſe, tg be 
„ 7 the fGxth part, Der Services, And fol begin . — firlt, ON a | 


"NT PROCUR ATORY of RESIGNATION of 4 an Eftate by: a 1 
An favours of his eldeſt Son, of an ordinary. and plain Style, - without a long 
 Tailzie ; only reſerving the Father”s Liferent of the Manor-Place, and half of 
I the Fortune; and to the Mother what provided to her by Contract and adai- 
tional Proviſſan, ¶ in caſe ſhe ſurvive '); and failing of 'Heirs-Male o his Body, 
and Heirs-Male whatſoever, the Eftate devolves upon the Heirs whatſoever, and 
| the eldeſt has the Preference without Diviſion, with ſome Limitations; and this 
i alſo granted with the B urden of the debt and Bairns Proviſions, conform to a 
. Taft of the Debts fubſeribed b * Fat ber and your and ny * Prov; 2 py a- 
2 . granted to 56. younger” bildren. 1 | 


* 


E it known to all men, by theſe profent . me A. B. of = —.— ben 
table proprietor of the lands, barony, and others after 9 wich the 
| | inents ; for the love and fayour I have and bear towards W. B. my 

eldeſt lawful ſon, procreate betwixt me and J. M. my ſpouſe: Therefore, wit je 
me to have made, conſtituted and ordained, likeas I, by theſe preſents, with and 
under the expreſs reſeryations, proviſions, conditions, declarations and burden af- 
ter mentioned, and no otherways, make, conſtitute and ordain and each 
one of them, conjunctiy and ſeverally, my very lawful, undoubted and irtevodible 


procurators, actors, factors, and ſpecial errand-bearers, to the effect after ſpeci- 


Fed; giving, granting and committing to them, conjunctiy and ſeverally, as faid 
is, my very full, free, plain power, expreſs bidding, mandate and charge, for me, 
in BE name, and upon my behalf, to compear before his ſacred : Majeſty and 
ſucceſſors, my lawful ſuperiors of the lands and barony of after ſpe- 
l. comprehending the particular towm, lands, mills, mill- lands, manor- places, 
patrona es, teinds, and others after mentioned, or their commiſſioners in their 
names, having their power to receive reſignations, and thereupon to grant new 
- infeftments ; ; and alſo, to compear before my other ſuperiors of the _ 


— 
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lands and others after expreſſed, not comprehended in the faid. barony, and that. 


any day and place lawful and convenient; and there, with all due „ RN 
condign reverence as becomes, purely and ſimply by ſtaff and baſton, F 


22 : 


to reſign, ſurrender, orergive and deliver, likeas I, by theſe preſents, reſign, fur. 
render, overgive and deliver, all and halli the Jands/ard'barony of === mm. 
prehending the particular towns, lagds, mills, mill! ands, manor-places, patrona ges, 
teinds, and others after mentioned, vis. [here inſert all the barory, with what _ 
therein comprehended, conform to the father's charter under the great fel, and + . 
where they iy, and then ſay.) in the hands of his Majeſty and royal ſuccelſors, wy 
lawful ſuperiors thereof, or their commiſſioners above ſpecified; and ficklike, to 
reſign, ſurrender, overgive and deliver, lixeas I, by theſe preſents, reſign, ſur- 
tender, overgive and deliver, all and haill Here inſert all the lunds, and athers 
holden sf other ſuperiors. than the . and where they ly, and then Jay) in 
the hands of the other ſuperiors thereof above rehearſed, in favours,: and ſor 
new infeftments of the ſaid lands and barony, comprehending as faid*is, ard 
holden of his Majeſty, in manner foreſaid; and Ike ways of the haill remanent 
lands and others above ſpecified, holden of my other ſuperiors, in manner above 5 
expreſſed, to be made and granted to the {aid W. B. my eldeſt lawful fon; and to 5 
the heirs- male lawfully to be procreate of his body ; which falling, to his herr 
male whatſoever 3 which all failing, to his heirs whatſoever, the eldeſt daughter 
or heir- female ſucceeding, and having always the preference, without diviſion,” — 
and their aſſignees, heritably and irredeemably, to be hoiden of my ſaid reſpec. 993 


AA 


— 


1 


tire ſuperiors above written, in ſuch due and competent form as”. accords; but 
with and under the expreſs reſervations, proviſions, conditions, declarations and | — 
| burdens after mentioned, viz. reſerving always to me my liferent-righr of the . 9 
manor · place, office - houſes, yards and orchards of the ſaid barony, now preſently : 8 
poſſeſſed by myſelf; as alſo, of theſe parts and Portions of the ſaid eſtate purti- 1 
cularly under written, vig, (here inſert the lands and others reſerved to the fas — "_ 
ther in iferent, and then ſay) and that during all the days of my lifetime; _ i 
ficklike, reſerving to my ſpouſe her liferent · right of ſuch” of the faid. | Uo 
lands, barony and others above reſigned, with the pertinents, as are provided ts "> 
her in liferent, by contract of marriage, and infeftment following thereupon; and 1 3 
additional proviſion granted by me to her thereafter, and both during all the 
days of her lifetime, in caſe, at the pleaſure of God, ſhe happen to furvive me. 
And in like manner, it is hereby expreſly provided and declared, and be it ſo N 
provided and declared, by the reſignation and infefements to follow hereupon, — 
that the ſaid W. B. my eldeſt lawful fon,” and the heirs-male-of his body, which 50 14 
failing, his other heirs- male and of tailzie above ſpecified, ſhall be d and - 
_ obliged, and by the acceptation hereof, bind and oblige them to ſatisfy and = ,- = 
to my lawful creditors, the debts reſting by me to them by wadfſer, right of an- A 
nualrent, perſonal bonds, or otherways, conform to a liſt thereof, ſubſcribed by 
me and my faid ſon thereanent, of the date of theſe preſents; and like ways, to 
latisfy and pay my younger childrens portions and proviſions, confotm to, and in 
the terms of the bonds of proviſion granted by me to them, alſo rhercanent, and 
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with aljment or annualrent and penalties, in menner therein expreſſed; and to 
warrant, free, relieve, harmleſs and ſkaithleſs keep me, and my executors, of all 


requiſition and legal diligence and execution whatſoever, that may be uſed againſt 


1 


me or them, at the inſtance of my ſaid creditors and children, or either of them, 


oer of their heirs, executors. or aſſignees, for the ſaid debts, portions and prori- 
ions, and of all coſt, ſkaith, damage, intereſt, charges and expences that may be 


__ ſuſtained by us therethrough any munner of way in time coming; and to report 


i1ꝙc0o0 me and my forefaids ſufficient acquittances, diſcharges and renunciations of the 


ſame, whenever deſired by us thereto; and for all which, and doing and per- 


forming thereof, the ſaid W. B. my ſon, is particularly obliged to me and my 


foreſaids, by a particular bond granted thereanent, alſo of the date of theſe pre · 
ſents. And farther, it is hereby expreſiy provided and declared, and be it ſo 
expreſly provided and declared, by the ſaid reſignation and infeftment, that if at 
any time hereafter, the ſucceſſion (failing of heirs- male to ſucceed; in the ſaid 
lands and eſtate) ſhall deſcend to the heirs-ſemale, that then, and in that «cafe, 
the eldeſt heir-female ſhall ſucceed, and have the preference, without diviſion, 
marrying a gentleman of the name of B. or one who will aſſume the ſame; and 

they, and the heirs- male and female deſcending of their bodies, ſhall be holden 
and obliged, and by the acceptation hereof, bind and oblige them in all time 

thereaſter, to aſſume, uſe and bear the ſurname of B. arms, cogniſance and ſtyle 
of ——— ; and wherein if they fail and contravene, then, and in that caſe, 190 
facto, they ſhall amit and tine their right to the ſaid lands and eſtate, and the 
ſame thall devolve upon, and appertain and belong to the next in blood or order 
of ſucceſſion, who is hereby impowered and appointed, in the caſe. foreſaid, and 
immediately upon the ſaid contravention, to ſucceed thereto, even as if the con- 


trayener were naturally dead; and the ſaid contraveners are thereby holden and 


obliged to denude and diveſt themſelves of the right of the faid eſtate, and all 
pretence they have thereto, in favours of the ſaid perſon that is next in blood 
and right of ſucceſſion, in manner foreſaid; and ſhould they refuſe or delay ſo to 
do, it ſhall be leiſome td, and in the power of the ſaid perſon; next in blood and 
right of ſucceſſion, to oblige the contraveners to denude, ut ſupra, by way of de- 
clarator, adjudication, or otherways, as may belt conſiſt with the laws and quſtoms 
of the kingdom in that caſe provided, the perſon ſo ſucceeding upon the ſaid 
contravention marrying ut ſups a, and her huſband, and deſcendents of their bo- 
dies, aſſuming, uſing and bearing the ſurname of B. arms, cogniſance and ſtyle 
of ———, in manner and in the terms above expreſſed, And, Jaſtiy, It is here · 
by. provided and declared, that it ſhall not be lawful to, or in the power of the 
faid W. B. my ſon, and heirs-male of his body, or yet to the other heirs-malc 
and of tailzie above ſpecified, to alter, innovate. or infringe the foreſaid talkzie, or 
order of ſucceſſion therein appointed, or the nature, quality and preciſe terms 
thereof, in prejudice of the ſuceeſſors; and the deeds ſo done hall not only be 


void and null, but alſo, the perſon èontrayener ſhall amit and tine all right he ort 
ihe has, or can pretend, by virtue of this. preſent right of tailzie, or other ways, 


' tg.the {aid lands, teinds, and others foreſald ; and che next in the order Ae 
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fon, who might have ſucceeded therein, if the contravener--were naturally dead; 
ſhall have right thereto, and in full power to oblige the contra vener to denude 5 
thereof, the way and manner formerly appointed and preſeribed; and with and 
under the which reſervations, proviſions, conditions, limitations, and burden of 
the ſaid debts, portions and proviſions, and obligements relating thereto, theſe 
preſents are granted and accepted, and reſignations and infeftments appointed to 
follow thereupon, and no otherways, acts, inſtruments and documents (6), one or 


more, as need beis in the premiſſes, to aſ and raiſe, arid generally, c. promiſ- 


ing to hold firm and ſtable, &c. (as in the former ſtyles)" And for my ſaid ſon and 
his forefaids, which failing, as faid is, their farther ſecurity anent the premiſſes, 


I, by theſe preſents, aſſign, transfer and difpone in their favours, all and ſundry 


contracts, difpoſitions, charters, infeftments, procuratories and inſtruments of re- 
ſignation, precepts and inſtruments of ſeiſin, contracts and indentures of "marches, | 
decreers-arbitral, ſervices, retours, precepts under the quarter ſeal, aud ſeiſins 
following on the ſame, and haill other writs, evidents, rights, titles and fecurnies 


whatſoever; and of whatſoever dates, tenors, contents, nature and quality they 


be of, made and granted by whatſoe ver perſon or perſons to me, my predeceſ- 


ſors, cedents and authors, of, upon, or concerning the aid lands, barony, teinds, 
and others a eee and generally - above reſigned, with the pertinents; and 
likeways, all tacks, aſſedations, decreets of plat and prorogations, "valuations, and 


other rights and ſecurities made to me or my foreſaids, of, upon, or concerning 


the teinds of any of the ſaid lands, to which I have, not an heritable, but a 


temporary right, and that of all years thereof yet to run and unexpired, oblige- 


ments to infeft, procuratories of reſignation, abſolute warrandice, aſſignation to 


the writs and evidents, mails and duties, obligements for delivery of the ſaid writs 


and evidents, making the ſame fortheoming, or giving of tranſumpts, aud haill 
remanent heads, obligements, articles and clauſes contained in all or either of the 
ſaid rights, and all action, purſuit, inſtance and execution whatſoever, competent 
to me in the premiſſes, with all that has followed, or may follow on the ſame z 


and ſurrogates and ſubſtitutes my ſaid fon and his foreſaids, in my full right, vice 


and place of the premiſſes for ever; and hereby admits and declares the gene- 
rality foreſaid of the ſaid aſſignation and right to the ſaid writs and evidents, to 
be as valid and ſufficient, and of as great force, ſtrength and effect, to all intents 
and purpoſes, as if the faid haill writs and evidents generally above aſſigned, 


' transf&Fed and diſponed, were, word by word, herein and at length inſerted aud 


engrofſed; albeit not ſo done, whereanent diſpenſes for ever; and all with and 
under the expreſs reſervations, proviſions and conditions above ſpecified; and 
with the burden of the payment of the debts and childrens portions and provi- 
ſons above mentioned, and liberating and relieving me and my foreſaids" of the 


fame, and what relates thereto, in manner, and in the terms above expreſſed, 
And in like manner, I hereby make, conſtitute and ordain. my faid ſon, and his 


foreſaids, which failing, as ſaid is, my ceſſioners and aflignees, in and to the 


mails, farms, kains, cuſtoms, caſualties, profits and duties of the ſaid lands and | 


others 
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others above reſigned,wirh the pertinents, of the crop and year of God 


years, and thereafter in all time coming, and all action competent thereupon for 


ever; and that with and under the fame reſervations, proviſions and conditions a. 
bove written, and with the burden of the payment of the ſaid debts and por- 
- tions and proviſions of the ſaid younger children, and reliering me and ni) fore- 
 ſaids thereof, and what relates thereto, in manner, and in the terms above re- 
_ hearſed (7); with full power to the ſaid W. B. my ſon, and his foreſaids, Which 
failing. as ſaid is, to intromit with, . uplift, aſk,” crave and receive the foreſaid 


mails, farms, profits, duties, teinds and caſualties above afligned, and to uſe and 
diſpone thereupon at pleaſure, and to charge and purſue therefor, ſet and raiſe 
tenants, uſe warning, proſecute removing, decreets in the premiſſes to obtain and 
recover, and the ſame to due and lawful execution cauſe be put, and to. do what 
elſe I might have done therein myſelf before the granting of theſe preſentz; 


obliging me, my heirs and ſucceſſors, to warrant the foreſaid procuratory of re- 


ſignation, and infeftments to follow hereupon, lands and others therein contain · 


ed, together with the ſaid aſſignation and right to the ſaid writs and evidents, 


mails, duties and teinds, from my own proper fact and deed allenarly ; but ſlill 
vrith and under the expreſs reſervations, proviſions, conditions, and burden of 
payment of the debts and portions, and proviſions above ſpecified, and liberating 


and relieving me and my foreſaids thereof, in manner, and in the terms above re- 


hearſed (8). And becauſe I, as parent, keep the writs and evidents in my own 


hands, during my lifetime, I oblige me and my foreſaids, to make the ſame forth- 


coming to my faid fon, and his foreſaids, whenever they ſhall have neceſſarily to 
do therewith, and I required thereto; and if they require judicial tranſumpts 


thereof in the mean time, to exhibit the ſame before any judge competent for 
that effect, they being at, the charges and expences; and with power allo to them, 


after my deceaſe, ta meddle and intromit with the charter- cheſt, and writs there- 


- - in of my ſaid lands and eſtate, as their own proper charter · cheſt, writs and ei- 


dents, and to be kept by him and his foreſaids as ſuch, at their pleaſure, there- 
after in time coming. And becauſe, upon the matter, I liferent the one equal 
half of the eſtate, therefore, it is agreed and condeſcended berwixt me and my 
faid ſon, that I pay and relieve him and his foreſaids of the one equal half, and 


that he and his foreſaids pay and relieve me of the other juſt and equal half, of 


all feu- duties, and other duties due and payable to the ſuperior, miniſters and 


ſchoolmaſters ſtipends, reparation of kirks and kirk- yard dykes, communion ele- 


ments, teind, tack- duties, eeſſes, maintenances, outreiks, and levies. of horſe aud 
foot, taxations, and other publick burdens and impoſitions whatſoever, due and 
payable forth of the ſtock and teind, and that of the ſaid crop and year 
years, and yearly thereafter, as the ſame falls due, and that during all the days 
of my ſaid lifetime; and by the granting and acceptation of theſe. preſents, we. 
bind and oblige us and our foreſaids to one another accordingly: Conſenting 
theſe prefents be regiſtered in the books of council and ſeſſion, or others compe- 


tent, therein to remain for conſer vation; and conſtitutes —— my. procura- 
tors, &'c. Attour, to the effect the ſaid W. B. may be lawfully infeft in 2 
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have large experience: Therefore, wit ye us to have made, conſtituted and 
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lands, barony, and others above reſigned, with the pertinents, and that either to 
de holden of me, my heirs and ſucceſſors, in free blench, for payment of one 
penny Scots money, at the feaſt of Whitſunday yearly, in name of bleuch- farm, 
if it be aſked allenarly, and relieving me of the one equal half of the feu · du- 


ties, and other duties due and payable to the ſuperiors,” or to be holden of my 
reſpective ſuperiors, as freely as I hold the ſame myſelf, or both, in his option, © 


hereby make, conſtitute and ordain 


* 4 


VVV 


and ſeyerally, my very lawful, undoubred and irrevocable haillies, to the effect af- | 5 


ter ſpecified,” ¶ here inſert the reſt' of the precept of ſeiſin, in the-ordinary fiyle ; 
but be ſure, that before the words, in witneſs whereof, ye add theſe words: And 


that with and under the expreſs reſervations, proviſions; conditions and declarations 


above ſpecified, and with the burden of the payment of the debts and' portions. 


of the younger children, and relieve me and my foreſaids thereof, in manner, and 
in the terms above expreſſed ; and then conclude With ) In witneſs whereof, I 


have ſubſcribed” theſe preſents, (written by == with my hand, at 


the —— day of ——=<=—— Years, before theſe witneſſes, 


: * . * 
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Meta, By what written in the former, it is ſeen, the father truſts much to the courſe of pro- 
vidence, having put his ſon; and Beirs under no obligation of contracting debt, ſelling irre- 
däeemably, wadſetting, or granting right of annualrents, or doing or committin any they 


fact or deed whereby the eftate may be appriſed, i otherways evicted or for- 


feit dy 


or redeeming ſuch appriſings or adjudications within year and day, before the ex- 
piratic | 


of the legal, elſe to amit and tine the benefit of the eſtate, and to pertain to, and 


devolye-upon the next in order of ſucceſſion; who uſually are empowered to oblige the con- 


travener to denude; and many like clauſes, to be found in the preceding f. ;Ignetures: and 
ſubſequent tailzies. And becauſe the father was ſo kindly diſpoſed, I think the ſon and 
| heirs in the tailzie ly under the more obligations to live religiouſly and virtuouſly, two 
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"FACTORY. H a Perſon of Qyality, going forth of the Kingdom, to bis Con- 


 fidents, ſor ing his Affairs, of a lange Extent," in their Power; and not 
_ unworthy of Obſervation or Imitation in the Style, fo that: the Subſcriber. may 
- have the ſame Confidence in thoſe he entruſtss1 one ne 8 
E it knowii to all men, by theſe preſent letters, us J. M. of A. '&c. For- 
aſmuchas we are of intention to go out of the kingdom for a time, and 
that our affairs and concerns within the ſame may ſuffer by our abſence, 
without a ſuitable remedy for prevention thereof, and having entire confidence 
In Lady E. our dear and moſt affectionate ſpouſe, 8. P. M. of O. J. M. of 
8. and P. S. of M. of whoſe kindneſs and affection to us and our intereſt, we. 


* * 
5 Of 


dained, likeas we, by theſe preſents, make, conſtitute and ordain the ſaid Lady: 
x. of A. 8. P. M. J. M. and P. S. ”- very lawful and undoubted commiſ- 
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ſioners and factors, to the effect after ſpecified ; wich full power, ample watrant 
and commiſſion. to them, or any two of them on life for the time, (our ſaid lady 
being always one, if on life) to enter and receive vaſſals, by reſignation or con- 


/ 


firmation, or by precepts of clare con/tat, ſimply granted, or proceeding upon re- 


tours, and for ſuch compoſitions as they ſhall think fit; and to grant charters of 
confirmation, reſignation, and c/are conſtati for that effect; but ſtill without any 
change or alteration of the former holdings, or diminution or converſion of any 


duties, caſualties or ſervices contained in the former reddendos ; and in order to 


the ſaid entries, to receive reſignations in the uſual way and manner: And fick- 


like, where racks and aſſedations are or ſhall be expired, or lands in tenandry 
without tacks, to ſet the ſame in tack, tor fuch duties and ſervices as they ſhall 
think fir, (not being with. diminution. of our preſent rental, or diſpenſing with the 


preſent and accuſtomed ſervices, and other preſents, due and payable forth of our 
ſaid eſtate) and for ſuch time and ſpace as they ſhall judge convenient, not ex- 


ceeding three years as to the duration thereof: And in like manner, to call our 
chamberlains and factors to an accompr, as to their intromiſſions with our lands 


and eſtate, both property and ſuperiority, and all omiſſions and commiſſions 
wherein they may be concerned, relating thereunto; and to adjuſt the ſaid ac- 


Fompts, and to uplift and receive our rents, feu-duties, 'and other duties and 


caſualties from them, and thereupon to grant diſcharges, which ſhall be ſufficient | 


to the receivers; and alſo, to intromit with, uplift, aſk, crave and regeive from 


all and ſundry perſons, our debitors, all debts and ſums of money du and ad- 


debted by them to us, whether. by heritable bonds or perſonal ſecurity, or any 


other manner of way whatſoever, as well not named as named, bygone, preſent 
as to come, diſpenſing with the generality foreſaid for ever: And upon payment, 


acquittances, diſcharges, renunciations, and grants of redemption, or, if need 
beis, aſſignations, tranſlations, diſpoſitions, and other rights and conveyances there- 


of, to make, grant, ſubſcribe and deliver, with ſuch warrandice on our part, and 


in our name, as is juſt and uſual, or that our lawyers ſhall approve of, in caſe 


any perſon or perſons demand any farther than perſonal warrandice; and all be- 
ing done on the receivers of the rights their own proper charges, moyen and ex- 


pences: And with this proviſion, that the ſaid rights be granted with and under 
the reſervations, conditions, declarations, and other reſtrictions and limitations in · 
troduced and conceived in our favours, by any of the former rights and writs ſo 
to be transferred and conveyed : And likeways, in caſe of the deceaſe or mal- 
verſation of any of our baillies, chamberlains or factors, or of any members of 
our courts; with power to our ſaid commiſſioners, or any two of them on life, (our 
ſaid lady being always one, if on life, as ſaid is) to nominate, create and appoint 
new baillies, chamberlains, factors, and other members, in their place, and to 
grant to them commiſſions and factories for that effect, wich duration allenarly of 


: our pleaſure. And /aftly and generally, with full power, ample warrant and 
commiſſion to our ſaid commithoners and truſtees, or major part of them, (our 


ſaid lady being always one, if on life, as ſaid is) to manage and improve our e- 
ſtate to the beſt advantage, for our uſe, utility and profit, and to adminiſtrate 
| 1 a therein, 


\ * - 
it therein, as if we were perſotially preſent; and in particular, our legal affairs and 
7 rocefles wherein we may be coticerned, either as purſuer or defender, and by our: 
1 own lawyers and agents their conduct; and to diſpurſe and expend thereupon, 
A and in all other our concerns, as they mall find cauſe | 
f and, if occaſion offer, ro diſpoſe of liferent and ſingle eſcheats that of the law ap- 
7 pertain to us of right, and for ſuch compoſitions as they ſhall think expedient; 
7 we being always firſt paid, or ſufficient 
4 reſts the rebels may be addebted and reft 
E to ſuch other perſons of our friends and relations, who may be concerned in the 
! ſaid. rebels, whoſe efcheats are ſo diſponed; and in the next place, (aud after 
l ourſelves to be preferred, if made known to our ſaid truſtees,) to employ the 
1 effects of our ſaid eſtate, and cafualties, for payment of annualrents, aud princi- 


The next ſubjed· matter I fall upon, is ſubmiſſions, and decreets-arbitral following thereupon; 
5 and begin with the Fe of 1 e e 5 wr 3 N 95 . 


| SUBMISSION puſed betwine Sir G:M. of GlGeneral ts his Ig, 


| © Forces in Scotland, and R. G. younger of G. _ 


THIS blank, on the other fide hereof, ſubſcribed by Ste G. M. deſigned 
ut ſupra, on the one part, and R. G. deſigned t ſupra, on the other 
Part, is to be filled up with the final ſentence and decreet arbitral to be 


as judge · arbitrator, and amicable compoſitor, neutrally and mutually elected, no- 
minated and choſen by both parties; and to the which judge-arbitrator both the 
ſaid parties have ſubmitted, and by thefe preſents, ſubmit ail clags, claims, de- 
bates and controverſies ſtanding betwixt them; and ſpecially, that debate and con- 
troverſy Betwixt the fajd Sir G. M. as fuperior of rhe lands of C. with the per- 
tinents, and the ſaid R. G. as appriſer thereof, anent the entry to the faid lands 
of — 
ing of the lands and change thereof, granted in favcurs of umquhile G. of E. 
by the deceaſed Sir L. F. of L. and B. M. of ——, with conſent of his near- 

eſt of kin, conform to their claims, and anſwers to be given in by them to the 


- 


. ſaid, 


5 ! 


given and pronounced by Sir John Cunninghame. of Lamburghtoun, adyocare, _ 


, craved by the ſaid R. G. from the ſaid ſuperior ; and anent the hold- 


lad arbitrator thereanent; with power to the faid Sir J. C. as arbitrator fore- 


* 


n 


* 
© # 


low, bereupon, in all points; and that but any appellation, reclamation, obſti 
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ſaid, to 0 n and give forth and. pronounce his: nal 8 


tral therein, betwixt the date hereof and the — day of — next to. 


come; likeas, the ſaid. Sir J. G. has accepted, and by. pn FAG accepts in 


aud upon him, the deciſion of the ſaid matters particularly and generally above. 


= fubmitred, and faithfully promiſes to meet and treat thereupon, and. Pronounce,. 
give forth and deliver his final ſentence and decreet- arbitral therein, betwirt and 
the ſaid day. And however i it ſhall pleaſe the faid Sir J. C. to decide-and deter- 


mine in tlie premiſſes, betwixt and the ſaid day, both the ſaid parties bind and | 


. oblige them, their heirs and ſucceſſors, to ſtand, remain, and abide thereat un- 


derly, and fulfil the ſame to one: another, conform to rhe decreet-arbitral to fol- 


or _again-calling wharſocyer, under the pain of . Scots money, to be. paid 
by the party failer to the party obſerver, ar willing to obſerye the premiſſes, 
and by and attour the ſame, and together therewith; conſenting theſe preſents, L 
with the decreet · arbitral to follow hereupon, be inſerted and e Lu Here | 


| Feller forth the regiſtration, as enjoined page 13. part I. uſque ad finem.) 


Mota, 1. At times, ſubmiſſions : are Federal ſubmitting all clags, claims, nellen 1 
controverſies,” actions, ſuits of law, debts, ſums of money, and what . debateable and 

controvertible betwixt the parties, and which they may any ways aſk, ſeek or rave of one 
another, and have to lay to others charges, upon whatfoever- account, or for whatſoever. 
> cauſe, fact, deed, or occaſion preceding the day and date hereof, conform to their re-; 
ſpective claims, and anſwers to be given in by either PANTY: N others, thereanent, to. 


the arbiter. . 

2. At other times, ſubmiſſions bear to ſubmit, 2. ſupra, which is general as to chat neck; 
and then it bears theſe words: . and ſpecially, but prejudice of the wr forſaid,” 
ſuch a+ particular affair, and probably more than one ; "and in that maten Is 


both general and ſpecial. 

3. At other: times, ſubmiſſions only bear ſuch rains affair, nd no generality at all; 

and ſo but a ſpecial ſubmiſſion. But whether the one way or the yaa is no matter; ; and 
the writer is to be determined i in that * the — So TS 
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D JECREET:- ARBI TRAL 2 upon the former We. 5 
1 Edinburgh, the —day of — — — - years, nk the ſubmiſſion 2 


Nin written, made and ſubſcribed by Sir G. M. of C. major-general to bis 


Majeſty's forces in Scotland, and K. G. younger of G. on the one and o- 
ther parts, to Sir J. C. of L. advocate, as judge arbiirator, and amicable compoſitor,, 
neutrally and mutually elected, nominated and choſen by both of them, in manner 
within expreſſed; mentioning, that they ſubmitted to him, as judge- -arbirrator fore- 
ſaid, all clags, claims, queſtions, debates and controverſies. ſtanding berwixt them, 
and ſpecially that debate and controverſy berwixt the ſaid Sir G. M. as ſuperior of 
the lands of C. with the percinents, and the ſaid R G. as appriſer thereof, anent 
the entry to the ſaid lands of C. craved by the ſaid R. G. from the ſaid ſuperior, 


5 * anent the * of che ſaid * and change thereof, . granted. in favours of 


umquhile- 
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unequhite R. O. of c. by che deceaſed Sir L. F.of-Ly/and.R- M. of F. wich, con-, 
ſent of his neareſt of kin; with power to the ſaid Sir J. C. to determine and give 


forth his final ſentence arbitral therein, to which the, ſaid parties are obliged to ad- 
bere. and to fulfil and perform the fame to one another, under the penalty within 
ſpecified, attour performance, as the within written ſubmiſſion: more fully proports. 
And the faid Sir J. C. having accepted in and upon him the deciſion of the faid, 


matters, debateable and controvertible betwixt the ſaid parties, the ſaid R. G. 


compearitg before the ſaid arbitrator, aud who, for bimſelf, produced a diſpoſition. 


dated the —— day of . years, granted by the ſaid decesſed Sir L. K. 
of L. therein alſo defigned ſuperior of the lands and others under Written, with 


couſent of R. M. of F. in favours of R. G. of H. and B G. his ſpouſe, and long-, 


of F. earldon of S. and ſheriffdom of old of J. now. of ——,. and obliged him to 
infeft them therein, to be holden of his Lordſhip, his heirs and ſueceſſors, in feu 
farm, for payment of twenty pounds money of this realm yearly, at Whitſunday. and 
Martinmas, by equal portions, and doubling the ſaid feu-duty the firſt year of the 
entry of each heir: Item, A charter granted by his Lerdſhip to the faid R. G. his: 
ſaid ſpouſe, and their foreſaids, of the date of the faid diſpoſition, and in the terms: 
aboye written: Item, A ratification granted by the ſaid deceaſed R. M. with con- 
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eſt lier of them two in conjunct fee, and the heirs· male betwiat them, which fail-- | 
ing, to the, ſaid R. G. his other, heirs-male. and aſſignees whatſoever, in feu-farm, - 

and heritage for ever, of all and ſundry the towns and. lands reſpective-after_ſpeci- 
fied, viz. (here the lands and others zuere inſert, and then) lying within the barony. . 


* 


ſent of H. M. of —, his brother: german, and J. M. ef O. as neateſt of kin to 


him, then of perfect age, in favours of the ſaid R. G. his faid ſpoule, and their 


foreſaids, of the ſaid⸗ right of feu, dated the —— day of — — years; and 
which diſpoſition and ratification are regiltered in the books of council and ſeſſion 
the —— day of —— —— years; and craved, that ſince the ſaid R. G. had now 


right to the ſaid lands, by virtue of an appriſing, that the ſaid Sir G. M. as ſupe- 


rior thereof, might grant to him an entty therein, or to any perſon he ſhould diſ- 
pone the ſame to, and that he might ſubſcribe a charter for that effect, in the terms 


of his author's charter above ſpecified, and for which he was content to pay a rea- 
ſonable compoſition: And the ſaid Sir G. M. compearing before the ſaid arbitrator, 
for himſelf, produced the writs following, viz. A decreet of appriſing deduced at 
his inſtance, the | 


day of ——/ years, againſt J M. now of F. for him - 
ſelf, and as lawfully charged to enter heir in ſpecial to the deceaſed R. M. of F. 
his father, the deceaſed R. M. his grand · uncle's fon, the deceaſed Sir H. M. of F. 
Sir H. M. of F. his ſon, or one or other of them, who died laſt veſt and ſeiſed in 


the ſaid lands and barony of F. with the parts and pendicles; particularly, with the 


ſuperiority of the ſaid lands of C. with the pertinents, with certain contracts, re- 
verſions, and other writs and evidents competent, or that might be competent to 
him, if he were entered heir to them, as ſaid is, of and opening tha ſaid lands 
and ſuperiorities ; and namely, a contract paſſed betwixt the ſaid S. Lord L. and the 
ſaid deceaſed R. M. of F. whereby, as the ſaid R. M. diſponed the ſaid lands, ſuperio - 
tities, and his whole other eſtate ta his Lordſhip, ſo his Lordſhip granted the reverſion. 


thereof, 


tther's fon, and lawfully charged to enter heir to t M. of F. his fa- 
ther's brother, and bis tutors and curators, the 2 5th day of January 1 648 years, 


thereof, in gremio, to the faid R. M. his heirs-male ; and which contract is dated 


. the —— day of —— —— years, and another bond granted by his Lordſhip, re- 
lative thereto, obliging him to perform divers other heads concerning the ſaid e. 
Nate, and reverſion thereof, in favours of the ſaid heirs-male, and another contrad, 


a4 


dated the —— day of —— —— years, -betwixt H. Lord F. of L. ſon and heir 


8 . ro the ſaid S. Lord L. and who ſtood infeft in the ſaid lands and eſtate, and the 
deceaſed C. R. M. tutor of F. whereby his Lordſhip acknowledged the tenor of 


tte ſaid reverſjon ſatisfied, by intromiſſon and other ways, and therefore obliped 

Him and his heirs, to denude omni habili modo. of the ſame, in favours of the : 
|Heirs-male of F. and to perform ſeveral other conditions relating thereto, rever: 

ſions, teinds and others belonging to the ſame, for payment to the ſaid Sir G. M. 


of the ſums. therein ſpecified; extending in manner therein mentioned, and allowed 


by the Lords the 27th day of the faid month: Item, Another appriſing of the ſaid 


lands and eſtate, the lands of C. fiſhings thereof, and others, and all right of re. 


verfion of the {aid eſtate, and all other right competent of the ſame, led and dedu- 
ced at the inſtance of the deceaſed J. C. of D. 1 deceaſed H. M. bro- 
e deceaſed R. M. of F. his fa- 


allowed by the ſaid Lords the 28th of the ſaid month, for payment of the ſums 


therein expreſſed: Item, The ſaid Sir G. M. his right and diſpoſition to the fad 


appriſing, and upon which two compriſings the ſaid Sir G. M. ſtands now infeft in 


the ſaid barony of F. C. and others forefaid: Item, A decreet obtained by the 


faid Sir G. M. before the Lords, in November 1 669 years, againſt the late de- 


cCeaſed H. L. L. as Jawfully charged to enter heir to his deceafed father, and the 


ſaid deceaſed H. and S. Lord F. his grand and great-grandfathers, finding and de- 
claring the ſaid Lords of L. their right to the ſaid haill lands and eſtate of F. to 


be ſatisfied and extinct, by payment of all the, debts reſting to them by, or wherein 


they ſtood engaged for, the family of F. and the reverſion granted by them to the 


ſaid heirs-male of F. thereby fulfilled; and therefore, ordaining the ſaid late de- 


ceaſed H. L. L. to denude in favours of the ſaid Sir G. M. of the ſaid barony of 
F. C. and others pertaining to him, and to grant diſpoſitions, procuratories, and o- 
thers neceſſary and requiſite for that effect: Item, A warrant obtained by the ſaid 
Sir G. M. from the ſaid Lords, ordaining the director of the chancellary to emit 
precept for infefting him therein, as he who diſcuſſed the ſaid L. L. and uſed ex- 
act diligence againſt him by horning, and otherways; and according whereunto, he 
was infeft: And after the faid production, the ſaid Sir G. M. declared, he, as ſu- 
perior, was content to receive the ſaid R. G. in · vaſſal, in the ſaid lands of C. with 
the pertinents, upon payment of one year's rent, conform to the act of parliament, 


and holding the lands by ſervice of ward and relief, of the ſaid ſuperior and bis 


ſueceſſors, as the faid deceafed R. G. held the ſame, before the ſaid pretended right 
of feu, as the ſeveral claims given in by both parties thercanent, bears the rights, 
reaſons, and allegations of both parties, together with their ſeveral claims, anſwers 
and inſtructions thereof aforeſaid, being by the ſaid arbirer heard, ſeen and conſi- 


dered, and he therewith being well and ripely adviſed, and having alſo God and a 


good 
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preſents, gives forth and pronounces his decreet and final ſentence · arbitraſ in th 


ſaid matter, as follows: In the firſt, the ſaid judge-arbitraror firids, that che fac | 


diſpoſition and charter, granted by the faid S. L. I. with couſent of the ſaid de- 


ceaſed R. M. of F. whereby the {aid lands of C. and others foreſaid, pertaining to 


the ſaid deceaſed R, G. were changed from ward to feu, are reducible at the in- 
lance of the ſaid Sir G. M. as he who has now right thereto, by appriſing dedu- 
ced againſt the ſaid J. and H. M. as lawfully charged to enter heirs reſpective to 
the ſaid deceaſed R. M. who diſponed to the faid 8. L. L. and as he who has re- 
duced and extinguiſhed the faid Lord his right, by the ſaid decreet of declarator; 


and 5 that the ſaid Sir G. M. who is now ſuperior of the ſaid lands of 
or 


C. and others foreſaid, belonging thereto, is not holden and obliged to grant the 
ſaid R. G. a feu- charter upon his ſaid appriſing, but only a charter to be holden- - 
of him and his ſucceſſors ward, as the lands were holden before the granting of the 
ſaid diſpoſition and feu-· charter; and that the conſent of the ſaid deceaſed R. M. of 
F. and ratification of the ſaid H. M, of C. and R. M. of O. as then neareſt of kin, 
of age, does not perfect and corroborate the ſaid diſpoſition and charter ot feu, in 


regard it is not inſtructed, that they were ſerved or infeft as heirs male to the ſaid 


deceaſed R. M. who diſponed the eſtate to the ſaid S. L. L. and having likeways. 
taken trial and information anent the rental and year'y duty of the ſaid lands, feu, 
and now ward - lands, the ſaid judge-arbitrator, finds the ſame to be about fix chal- 
ders of victual. or ſix hundred merks, counting victual at one hundred merks the: 
chalder ; and having regard to the deduction for teind, and that the ſaid B. G. 
who was infeft jointly; with the ſaid deceaſed R. G. her huſband, in a 1628, is 
yet living, by theſe preſents, .decerns and ordains the ſaid R. G. to pay to the ſaid 


Sir G. M. as ſuperior foreſaid, the ſum of three hundred merks, in name of com- 


poſu : en, for his entry; and likeways, decerns the ſaid Sir G. M. upon payment 
thereof, to infeft the ſaid R. G. or any perſon. he ſhall conſtitute aſſignee upon 
his faid appriſing, in the ſaid lands of C. with the pertinents mentioned in the ſaid 
late feu · charter, and to ſubſcribe a charter for that effect, to be holden of the ſaid. 
Sir G. M. and his ſucceſſors in the ſaid ſuperiority, by ſervice of ward and relief, 
and for payment of the duties, rights and ſervices thereof uſed and wont. And 
the ſaid judge declares, that this his decerniture ſhall be without Props of any ac- 
tion competent to the ſaid R. G. againſt the repreſentatives of thoſe who feued out 
the faid lands, as accords; and this his decreet-arbitral, to all whom it efeirs, he 
hereby notifies and makes known, and ordains the ſaid parties to fulfil the ſame to 
ore another, conform to the tenor thereof, in all points; and the party failer, to 
pay to the party obſerver, or willing to obſerve the ſame, the penalty within men- 
tioned, attour performance; and the ſaid judge decerns, and the ſaid parties con- 
fent, the ſaid ſubmiſſion and decreet-arbitral ro be regiſtered in the books within 
ſpecified, that a decreet be interponed, and letters thereupon paſs, in manner, and 
on the days within expreſſed. In witneſs whereof, the ſaid judge, in token of his 
acceptance, ſubſcribed the ſaid. ſubmiſhon ; and the ſaid parties haye ſubſeribed the 
lawe, with this blank now filled up, with their hands, day, place, year, and before 
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the witneſſes within mentioned; and the ſaid judge has ſubſcribed the ſaid dvcieee, 


arbitral, day and place above ſpecified, before theſe witneſſes, 


At other times, ſubmiſſions are made, and the parties nominate two arbitrators the hand, with 
power to the four, or major pars, to determine; and at other times, there is an overſman 
5 nominate, in caſe of variance; and at other times, the parties nominate no overfman, but 

 * * 4 © "give power to the arbitrators, in cafe of variance amongſt ' themſelves, to chuſe and nomi. 
,- mate an overſman, as in the caſe following.” But in this there is no certain rule, being op. 
tional for the parties to ſubmit in what terms they. pleaſe, to whom they will, and with 

5 what latitude or limitations they think fit; and becadſe of that, and that there is a ſubmiſ. 

f : f ſion already ſet down, I omit it here. . JVA 
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DECREE T- AR BIT RAL pronounced by the Overſman nominated by the 
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41 — the — day of —— — years, anent the ſubmiſſion within 
ſpecified, made and ſubſcribed by the within named P. S. of M. on the one 
| part, and by the within named T. G. younger of B. for himſelf, and ta- 
king burden on him for J. G. of B. his father, on the other part, to the within 

named J. H. of M. as judge-arbitrator and amicable compoſitor, elected, nominated 

and choſen for the part of the ſaid P. S. and to the within named M. J. B. of B. 

as judge · arbitrator and amicable, compoſitor, elected, nominated and choſen for the 

part of the ſaid T. G. and in caſe of variance betwixt them, to any perſon the ſaid 

arbitrators ſhould pleaſe 'chuſe as overſman, of all and whatſoever clags, claims, 
queſtions, debates, controverſies, actions, ſuits of law, and others whatſoever, de- 
daateable and controvertible betwixt the ſaid parties, conform to the reſpective claims, 
and anſwers to be given in by them to the ſaid arbritrators or overſman, in caſe of 

variance betwixt them, thereanent, holden as for expreſſed in the ſaid ſubmiſſion, 

brevitatis cauſa ; with power to the ſaid judges arbritrators, or, in caſe of variance 

betwixt them, to the overſman, to have been nominated and appointed by them, to 

by. mieet and treat thereupon, and to pronounce and give forth ſentence therein, be- 
= = twixt and the day within expreſſed; and however the ſaid judges or oyerſman de- 
g | termined, the ſaid parties obliged" them, their heirs and ſucceſſors, to ſtand, remain 
and abide thereat, and to underly and fulfil the ſame to one another, conform to 
the'decreet-arbitral to follow thereupon, in all points, without any appellation, re- 
clamation, or again-calling whatſoever, under the penalty within mentioned, attour 
performance; and the deciſion of which matters, the faid judges arbitrators accep- 
* | ted in and upon them; and after ſeveral meetings had therein, and not agreeing, 
nominated, elected and chuſed Sir J. C. of L. advocate, to be overſman, and devol- 
ved the power in his favours and perſon, in manner written on the end of the faid 
ſubmiſſion, upon the —— day of —— laſt bypaſt; and accordingly, the ſaid par- 


1 ties having made application to the ſaid Sir J. C. earneſtly intreating him to accept 
5 ? of the ſaid reference made to him as overſman, by the ſaid judges-arbitrators, for 
[ deciding of the ſaid debateable matters, the ſaid Sir J. C. accepted in and * 
= : . | | | = 
1 ; 
8 
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kim the deciſion e and both parties e in . 3 given in and 
exhibited to the ſaid Sit 1. C. as overſman foreſaid, their reſpective claims and an- 
ſwers made thereto, 5inc inde, together with their reſpective rights and infeftments, 


and: other documents, inſtructions and adminicles requiſite for clearing their ſeveral 


retences; all which the faid Sir J. C. as oyerſman foreſaid, not only read and 


peruſed at full length, but alſo, and for his better information and greater ſatisfac- 
tion in the matter, convened the ſaid parties before him, and heard them fully as 


to all points in differ, and controverted berwixt- the "ſaid P. S. and the faid T. G. 


and his ſaid father; and the ſaid Sir bl C. as overſman foreſaid, after great pains, 
eration bad and. taken by him in the matters 
debateable and controvertible betwixt them, and contained in either party's 2. | 


ſerious conſultation; and mature deli 


and having God and a good conſcience before his eyes, has pronounced, 


forth and delivered, and by theſe preſents, pronounces, giyes forth and del Wh 


his decreet and final ſentence · arbitral upon the whole matter, as follows: In the 


firſt (here I omit the particulars decerned, as extraneous in flile, being only the 


concern of private perſons, tflating. to many particulars, as debts, property of a mill, 


' ecroachments upon a foreſtry, and the lile, and abſolvitor as te fome particulars, 
and annualrent as to fums advanced, albeit the ground theregf did not Fn fo, but | 
a letter of credit and damage in ther caſes modified, and a clear march for the fu- 
ture laid down, as to the mill and foreſtry, and then follows) "And. fivally, the 

faid overſman decerns and ordains both partes to fulfil the premiſſes o one ano- 


ther, under the penalty within expreſſed, to be paid by the party failer, to the 


party obſerver, or willing to obſerve the fame, and that 4: and attour performance 


thereof, and together therewith ; and the ſaid parties ſubmitters conſent, and the 
ſaid over ſman ordains this preſent decreet, with the ſubmiſſion, reference and ac- 
cepration within written, io be inſert and regiſtered in the books within ſpecified, 
that a decreet of the judges within mentioned, may be interponed thereto, and 
all execution paſs thereupon, in manner, and. upon. the days within expreſſed; 

and the ſaid parties conſtitute the within named advocates their procurators, Sc. 
for that effect. In witneſs whereof, the ſaid parties have ſubſcribed theſe pre · 
ſents, written by. ———, with their hands, day, month, year and place, and be- 
fore the witneſſes within named; and the ſaid overſman has ſubſcribed theſe pre- 


ſents, with his - hand, hd month, yo" * * 1 e e 3 * 
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IM. A. ſuperior terrarum aſiorumque ſubtus ſcriptorum, cum pertinentiis, di. 
ais noſtris —— et veſtrum cuilibet, conjunctim et diviſim, balivis noſtris in 
has parte, ad effectum ſubtus ſpecificatum, ſpecialiter eonſtitutis, ſalutem, Quiz 
per (2) authentic inſtrumenta et documenta, coram nobis ehibita et 'oftenſa. 


Aare conſtat, et eſt notum, (3) Quod quondam J. G. portionaria de G. et mater 


R. C. filii legitimi natu maximi A. C. filii legitimi natu maximi P. C. portionarii de 
G. procreati inter dictum A. et J. C. latoris preſentium, obiit ultimo veſtita et fa. 
ſita, ut defeodo ad fidem et pacem, in tota et integra quinta parte ville et terfarum 
de G. cum domibus, &c. (ut in ſaſina) jacente infra parochiam de F. 'baroniam de 
G. et vicecomitatum de P. et quod præfatus R. C. eſt legitimus et propinquior 
hæres prænominatæ quondam J. G, ejus matris, et quod eſt legitime #taris, et 
quod prœdictæ terræ de nobis et hæredibus et ſucceſforibys noſtris in feudefirma 
immediate in capite tenentur, pro annua ſolutione totarum feudefirmarum, aliarumg; 
divoriarum, carriagiorum et ſervitiorum in originalibus infeofamentis prædeceſſori- 
bus dict J. G. de ſuper conceſſis contentorum; vobis igitur præcipimus et firmi- 
ter mandamus, quatenus viſis preſentibus, indelate ſtatum ſaſinam hæreditariam pa-. 
riter et poſſeſſionem aftualem, realem et corporalem, totius et iutegræ predict 
quintæ partis dictæ ville et terrarum de G. cum domibus (ut in ſaſina) jacentis ut 
prefertur, denominato R. C. tanquam legitimo et propinquiori bæredi prædictæ 
G. ejus matris, vel ſuo certo actornato latori preſentium, per terræ et lapidis 
fundi dictarum terrarum ſuper ſolo earundem iis traditipnem et deliberarionem, ut 
moris eſt, ſecundum formam et tenorem hujuſmodi omnibus, et quod de nobis 
inde habetis, juſte haberi faciatis, tradatis et deliberetis; et hoc nullo modo omitta- 
tis ad quod faciendum, vobis et veſtrum cuilibet conjunctim et diviſim, balivis no- 
ſtris in bac parte antedictis, noſtram plenariam et irrevocabilem, tenore preſentium, 
committimus poteſtatem, ſalvo jure noſtro proprio et jure cujuſliber prout de jure. 
In cujus rei teſtimonium, huic preſenti precepto noſtro clare conſtat, ex chirographo 
M. J. D. fili tegitimi G. D. de S. manibuſque noſtris ſubſeripto, ſigillum noſtrum 
proprium eſt appenſum, apud —— —— die menſis — anno Domini milleſimo 
C oO TIT nope npanns 


— i * 


Nota, There is another clare conſtat founded upon a ſpecial retour, and differs from tlie for - 
mer in nothing, but the leaving out the words berwixt the (2) and (3) figure in the 
former, and in place thereof, add theſe words: Inquiſitionem factam et ad cancellariam 
S. D. N. regis retornatam compertum eſt, quod, and then follow forth the former 
. draught, % ue ad nem | Es Cn 33 Oo poet 
Nora, . ſuperiors will have the feu- duty, carriages, ſervices, and what elſe in the red. 
deuds of the laſt. feu charter, particularly ſet down in the care conſlat, which is no preju- 
dice to the vaſſal, and juſt for the ſuperior to have, if he deſire it; for ſhould the ſuperior 
intend improbation, reduction or declarator of the yaſſal's right, he would be obliged to 
produce the laſt infeftment, bearing the particular Frudendo, even albeit there be a clare 
conſtat in the general terms, becauſe it refers the ſpecifick duties to the original infeft- 
ment; whereas, were the clare conſtat ſpecial 2 to he reddendo, it would ſatify the pro- 
FR duction. — 23 0 5 ; 5 7 Io — 15 0 . 3 I 5 7 | 
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T ACK, or rather Subtacl, by the principal Tackſman ' to an Heritar, of bis 


; Teinde, Paro age and Vicarage; and containing alſo 4 


455 former Tacke* ME. 4 Eb „„ ff 


\ 


TY it known'to- all men, by {nk eee letters, us G. Earl of C. Lord 8. 
; the teind-ſheaves of the pariſh of L. and 


c. and principal tackſman o ä of | 
©. vicarage-teinds of the ſame, and thereby having undoubred right and in- 


tereſt thereto, and to uſe and diſpone thereupon at our pleaſure, in time coming, 


during the haill ſpage contained in our tacks and rights thereof: Foraſmuchas 
the deceaſed noble and potent Earl, G. E. of C. &'c. as tackſman of the teind- 


ſheaves, and vicarage: teinds of the ſaid pariſh, by his letter of tack and aſſeda- 


tion, of the date the 2oth day of November 1599 years, fot the cauſes therein 
ſpecified, ſet in tack and aſſedation to the deceaſed A. S. grandfather to G. 8. 
now of F. and J. G. his ſpouſe, and longeſt liver of them two, during all the 
days of their lifetime; and after their deceaſe, to the heirs-male to hade been 
begotten berwixt them; which failing, to the deceaſed A. S. his heirs- male and 


aſſignees whatſoever, for the ſpace of nineteen years, all and haill che teind- 
ſheaves of alf and haill the towns, lands, and others of the barony of F, with 
the vicarage-teind of the fame, and univerſal emoluments, eaſualties and perti- 
nents belonging thereto, uſed and wont, except the teind - ſneaves of R. ſet off 


before-to A. H. conform to the rack made thereanent, lying within che ſaid pa · 
riſh of L. and ſheriffdom of C. beginning their entry to the ſaid viearage⸗teinds 
at Beltan then next, and to the faid teind-ſheaves at Lammas thereafter, for 
yearly payment of twenty-eight pounds Scots money for the ſaid teind-heaves; 
and forty fhillings money foreſaid, for the ſaid vicarage - teinds, as teind-filver of 
the ſame, extending in all to thirty pounds money above written, at two terms in 
the year, Whitfunday and Martinmas, by equal portions, beginning the firſt 


term's payment at Whitſunday 1 600 years, and ſo forth thereafter, during the 


haill ſpace of the ſaid rack, as the ſame, of the date foreſaid, in itſelf mot ful- 
ly proports. ' And we, taking to conſideration the cauſe for which the forefaid 


tack was granted, being partly for love and favour; and partly for onerous cauſes; 


and alſo, that there is ſeveral years of the ſaid rack” yet to run, 'whereunto the 
ſaid G. S. now of F. has right, as heir to his ſaid! grandfather; and we being 
moſt willing, not only to ratify and homologate, but alſo to prorogate the fore · 


ſaid rack, in manner, and for the cauſes after ſpecified: Therefore, and for the 


love and favour which we have and bear towards the ſaid G. 8. and for good, 
faithful and thankful ſervices done and performed to us and our family by him, 


and for bis encouragement to continue and perſevere in performing the like du- 
tiful ſervices for the future; and like ways for ſums of money paid and delivered 


by him te us, at, and for the making and granting of theſe preſents, whereof" we 
grant the receipt, and diſcharges him thereof for ever; as alſo; for certain other 
onerous cauſes, good reſpects and conſiderations moving us; wit ye us, not only 
to have ratified and approven, and by yy preſents, ratify e 


* 


Ratification of tbe 
8 x. OE . . ; 


. - 


Ns  Procreate, or to be procreate of his body, which failing, to his heirs-male and 


Wb RIGHTS; 


faid-tack and aſſedation, granted by the ſaid deceaſed G. E. of C. our great 
grandfather, to the faid deceaſed A. S. and his ſaid ſpouſe, and their foreſaids, 


in the haill heads, articles and clauſes thereof, during the haill . ſpace therein con- 
tained as yet to run; and promiſes never to reduce, quarrel or impugn'the ſame, 


bor come in the contrary thereof, directly or indirectly in judgment, nor outwith 


the ſame in time coming, but alſo to have of new ſet, and in. tack and aſſedation 


letten, and by theſe, preſents, ſet, and in tack. and aſſedation, for the oneroys 


cauſes above written, and others moving us, as faid is, and alſo for the tack- 
duty under written, let to the ſaid G. S. now of F. and the heirs-male lawfully 


aſſignees whatſoever, all and haill the foreſaid teind- ſheaves, and vicarage-teihds 
of the foreſaid haill towns, lands, and others of the ſaid lordſhip. and barony of F. 
and univerſal pertinents, emoluments and caſualties belonging thereto, uſed: and 
wont, lying as faid is, excepting in manner above excepted, and that for all the 
days, ſpace, years and terms of —— years next and immediately following their 
entry thereto, by virtue of theſe preſents, which is hereby declared to be as fol- 
lows, viz. Iq the ſaid teind-ſheaves at the firſt term of Lammas, and to the 
| ſaid vicarage : teinds at the firſt feaſt and term of Beltan next and immediately 


following the iſh and expiration of the foreſaid rack, granted by our ſaid great- 


_ grandfather, and ratified and approven by us, as ſaid is, when the ſame ſhall hap- 
pen, and thereafter to continue and endure during the haill ſpace of this preſent 

rack, and ay and while the iſh thereof, but interval or breach of terms; with full 
power to the ſaid G. S. and his foreſaids, during the ſaid ſpace, to teind, lead, 
ſtouck, ſack, collect, intromit with, uplift, aſk, crave and receive the foreſaid 


reind-ſheaves, and vicarage : teinds of the ſaid lands, and others above mentioned, 
excepting as is above excepted, and to apply the ſame to their own proper uſes, 


inhibitions thereupon to raiſe and cauſe be ſerved, actions of ſpuilzie, wrongous 
intromiſſion, and others requiſite thereanent, to intent, move and purſue before 
whatſoever judge or judges competent, deereets thereanent to recover, letters 

thereupon to raiſe, and the ſame to due execution cauſe be put, compone and a- 


gree thereanent, and thereupon to grant diſcharges, and to do all other things 


anent the premiſſes, as freely in all reſpects as we might do therein ourſelves be · 


fore the granting of this preſent tack and aſſedation; which we bind and oblige 


us, our heirs and ſucceſſors, to warrant, acquit and defend, to be good, valid and 
ſufficient. to the ſaid G. S. and his foreſaids, during the ſpace above ſpecified, at 
all hands, and againſt all deadly; paying therefore yearly the ſaid G. S. and his 
foreſaids, to us, our heirs and ances: factors or chamberlains in our name, ha - 


ving our power for the time, the foreſaid ſum of thirty pounds of tack · duiy con · 


tained in the former tack, whereof twenty-eight pounds money for the ſaid teind- 
ſheaves, and forty ſhillings money foreſaid, for the ſaid vicarage- teinds, in name 
of tack· duty, and that at two terms in the year, Whitſunday and Martinmas, by 
© equal portions, beginning the firſt term's payment thereof at the firſt term of 
Whitſunday. after their ſaid entry, and ſo forth yearly and termly thereafter, at 
the ſame terms, and by equal portions, as faid is, during the haill ſpace of 155 

5 - CLE | tack, 
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tion or demand that can be any ways aſked or required forth of the faid teinds, 


parſonage or vicarage, by whatſoever perſon or perſons in time comig, duri 
the ſaid ſpace. ( Follows the clauſe of regiſtration.) , i ole 
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A and ended betwixt A. B. of ——— and J. M. i 


to the ſaid J. M. and his heirs and ſubtenants, of no higher degree than him- 
{elf, all and haill the ſaid A. B. his lands of ——— ( here inſert» all apron per 


to be ſet, whether only ſtock, or ſtock and teind, and then ſay ): lying wirkin the pa- 


. 
* 
7 - 


riſh of ——— 


the ground the faid year, and fo forth to continue and endure, and to be peace- 


ably poſſeſſed, bruiked and enjoyed by him and his foreſaids, during the haill 
ſpace of this preſent tack, and ay and while the full iſh and expiration. thereof,” 


but any interval, interruption, or breach of term whatſoever ; and the ſaid A. B. 
binds and obliges him, his heirs, executors and ſucceſſors, to warrant, acquit and 
defend this preſent rack to the ſaid J. M. and his foreſaids, during the ſpace a- 
bove ſpecified, .ar all hands, and (againſt all deadly: For the w he 
faid J. M. by theſe preſents, faithfully binds and obliges him, his heirs and'exe- 


cutors, to content and pay to the ſaid A. B. his heirs and aſſignees, all and haill 

(here take in the tack-duty, bot h victuai and #5 quality, ſelver rent, cuſtoms and . 

carriages, according to the pure agreement betwixt the parties; und then 91 | 
- 


and that yearly, during the whole ſpace of the ſaid rack, beginning» th 


year's payment of the faid victual- duty betwixt Vule and Candlema x 
years; and the firſt term's payment of the faid money · rent at the term of ——— 
and the firſt term's payment of the cuſtom-· wedders at ——— and of the hens 
and capons at ——— and of the arrages and carriages at the times uſed and 


wont, and ſo forth yearly and termly thereafter, at the terms and times of 
payment above mentioned, during the whole ſpace of the ſaid tack. And 


both parties bind and oblige them and their foreſaids, to fulfil: and perform the 


ſad tack to one another, and the party failer to content and pay to the party 
obſerver, or willing 10 obſerve the ſame, the ſum f money foreſaid, 


in name of Jiquidate penalty, in caſe of failzie, and that by and artour the. - 


a [ 


{4 


— the —— day of ——— —— years: It is contracted, agreed 
| in —-—— on the one 
and other parts, in manner following: That is to ſay, The ſaid A; B. 
has ſer, and in tack and affedation, for the duty under written, letten, and by 
theſe preſents, ſets, and in tack and aſſedation, for the duty under written, lets 


— and ſheriffdom of - —, and that for all the days, ſpace, crops 
and years of — next and immediately following the ſaid J. M. his entry 
thereto, which, for the houſes and graſs, is to be and begin at the term of Whit- 
ſunday next to come; and as to the lands, at the ſeparation of the erop from 


hich canſes, tho 
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fame, and together therewith,” ¶ Aſter this inſert a clauſe of regiſtration, accord. 
Ai 10 the ſtyle of Contr ts, and you' will find a horning upon th fame" contra, 


= _— 
* ; 4 5 : 
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| - Nota," In ſome tiks, there is a mill ſet with the land, which pays either a viQual-duty (as 
- ___  .  fbr the molt part they do) or filver-rent, which falls out ſeldom ; but, however it go, the 
. _  vitual-duty ordinarily is payable at the Lammas; at which term the tackſman enters to 
the mill, at the next term of Lammas after the entry, being a full year; but ſome tackſ. 

men oblige themſelves to pay the victual-duty at the ordinary term of payment of vidual, 
withaut diſtintion,, and take their hazard of the thirlage ; and if money-rent, at the 

- - - Lammas after the entry. And ſome millers pay cuſtoms and a gatt ; and in the caſe fore. 
laid of a mill, rhe perſons thirled muſt be obliged to maintain 15 dams and water · gangs, 
And the heritor bound to maintain the thirlage, according to uſe and wont; and both he- 
ritor and miller bound to one another, to maintain the mill in walls, door, roof, ſpouts, 
u wheels and ſtool, and the like, by halves, or two part and third, according to the cuſtom of 

.- "the country, . F CFC e 

2. The miller, in his tack, at times (when the thirlage is great eſpecially) has power, not on- 
ly to purſue the abſtracters, but alſo to ſeize what abſtracted, and to break quirns, and the 

| like privileges. And at other times, the meaſure and duties of the mill are condeſcended 
upon, and conſtituted, with the under-miller and knave their cues, that thoſe thirled may 

© not be impoſed upon, or the ordinary courſe of the mill-dues tranſgreſſed or ſtretched, by 
© the arbitrary power of a miller or his ſervants, | „ br Rs 
| Wota, If there be a mill ſet, and a particular duty payable therefore, as ſaid is, the ſtyle of 
. he fore: mentioned horning, p. 57- will in ſo far alter; and yet that of the mill, and its 
. * duty, may in the horning be ſaperadded immediately before the clauſe of performance, 
Fine inde; and the penalty, and the will of the letters being conform, and without varia · 

© tion from the true words of the obligation in the tack, makes the ſtyle of the letters war- 
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A T- the day of ——— years: It is contracted, agreed 
and ended betwixt A. B. ſkipper and maſter of the good ſhip called the 
on the one part, and C. D. merehant burgeſs of ——— on the 

other part, in manner following: That is to ſay, The faid A. B. has ſet, and for 

the freight and other dues after, ſpecified, letten, and by theſe preſents, ſets, and 

And for the freight and other dues under written, lets to the ſaid C. D. his ſaid 

_ ſhip. called the ———; from the harbour of -————, where ſhe now lies, to. 
che port after mentioned, and to the effect after expreſſed ;. and binds and obliges 
him to have his ſaid: ſhip in readineſs, with maſts, ſails, tows, cables, anchors, 
float-boat,-and other. neceſſaries and proviſions, with expert ſeamen; and, (wind 
and weather ſerving) to ſail from the ſaid harbour of ——— to the port of ——, 
and there to remain and await by the ſpace of ———, weather, work, ly-days, 
for receiving in of —— bolls bear; or other goods the ſaid C. D. or his order plea- 


ſes ſet aboard; and for which the ſaid C. D. is to give to the. ſaid A. B. a 3 of 
. e | ____ loadinþ 


for the ſaid voyage, -with the ſum of ——— money foreſaid, each day the fad 


the cuſtom! of the ſea, and that within —=— hours after the ſaid A. B. his liver- 


% 7 o [ * 4 . 
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loading, to clear what ſet aboard, as. well as the ſaid A. B. is to give him a re- I 


ceipt of the victual, or other goods to be ſet ahqard, as ſaid is; and, (wind and ä 
weather ſerving) to ſail from the ſaid port or harbour of to the ſaid har- " 
bout of ———, where ſhe now lies, (all hazard by ſea excepted) and to remain + 
and abide at the ſaid port of by the fpace f, weather, work, | Lo 
U- days for unloading of che ſaid victuaf, or other goods, and to keep his fad 
ip fufficiently water- tight, ſo as the ſaid victual, or other goods, may not be 

damnified in the return homeward, and that no part thereof ſhalt be embezzled 

by himſelf or ſeamen.” For the which cauſes, the faid C. D. binds and obliges - 

him, his heirs and executors, to content and pay to the ſaid A. B. his heirs and 
aſſignees (ſecluding executors) the ſum of —— Scots money, in name of freigbt, 


A: B. his ſaid ſhip and mariners ſhall remain at either of the faid ports, attour._ - 
the ly-days aboye ſpecified, in default of the ſaid C. D. with towage, rowage, "i 
anchorage, average, petty pilorage, - lights of May, and other dues, according to 1 


ing and unloading of the ſaid victual, or other goods in his ſaid ſhip; within the 
ſaid harbour of ———, with of ' Caplagan. And both parties -oblige 


. 


them and their foreſaids, to fulfil and perform the premiſſes to one another, and 
the party failer to pay to the party obſerver, or willing to obſerve the ſame, "the 2 
ſum of ——— in name of liquidate penalty, in cafe of failzie, and that by and \ 


attour performance, and together therewith, | ' 7 nh . 5 
Nota, It is the skipper's intereſt to take inſtruments the day of his arrival at the port ts 
which he is bound, and the like, when the ly- days are elapſed, if before then he be not Kel: 
loaded; and the like, when he unloadens at the port appointed, in caſe his freight be not ; . 
duly paid, and his bill of average, according to the cuſtom. of the ſea, being two parts to 
| the merchant, and the third to the-skipper ; for, in caſe the skipper be obliged, for his par 
ment, to uſe diligence againſt the merchant, the production of thoſe inſtruments, with the | oh 
charter-party, regiſtered, makes a clear r and the penalty the more favourable. to | \  _— 
the skipper in the diſcufling of a ſuſpenſion, it any be raiſed; and you will find" the like 2 
horning raiſed on the like grounds at a skipper's inſtance againſt the merchant, p. 30. 
Nota, There be as many letters of horning as there be ſubject matters, and upon the ſererall * 
grounds thereof, whether heritable bonds, contracts of wadſet, proper or improper, diſpoſi- by 
tions of lands, tenements, or the like, whether principally granted, or upon diſpoſitions a- ; 
part granted in real warrandice thereof, bonds of proviſion to children, contracts of victual . . 
betwixt an heritor and a merchant, who buys the victual, or betwixt a merchant and a 
skipper, the skipper being bound to tranſport the victual from port to port, and the mer- 
chant bound to pay the freight, C.; à minute of contract anent the ſale of lands and 
payment of the price; contracts or indentures of marches; tacks betwixt the heritor and 
tenant, and other contracts, as to various ſubject- matters; moveable bonds, either for pay- 
ment of money, or performance of deeds; decreets before parliament, privy council, ex- „„ 
chequer, ſeſſion, Lords of the plat, ſheriffs, commiſſaries, baillies of regalities, ſtewartry or . "-- 
burghs- royal, and at the inſtance of appriſers or adjudgers, againſt 2 ſuperiors, bein e © *, 
ſubjects: And accordingly, charges of. horning may be given; and the perſons « Bona 
if injured, do uſually ſuſpend, and obtain ſuſpenſion, if the reaſons be found relevant; ei- 
ther upon confignation or ſufficient caution ;- and at times, upon conſignation of à part, and  '- = 
finding caution pro religuo. And to ſet down a ſtyle of all theſe bonds of caution, were WE > 
tedious, and, in effect, unneceſſary ; for the writer of the ſuſpenſion drawing the bond of 
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_-enution, and i obſervid the method. * cat hardly. ay the jadge before 
4 Phoebe Erect is obtained, or Scher ground of the © args. 4 


— 


wy, B. of „ by theſe 4 bind and —8 59 me, my e pL 
and ſucceſlors, as cantioners and: ſureties, acted in the books of council aud 
fſeſſion, for C. D. of —=, that in cafe. it be found by the Lords of coun- 
cil and ſeſſion, after diſcuſſing of the ſuſpenſion, raiſed by. the ſaid C. D. in the 
matter under written, that he is holden, and ought and ſhould (here take in the 
wvords of the charge, as to the, mandatory part, with the ground thereof, date of 
the ſame, and where regiſtered, if the ground of the charge be a writ regiſtered ; 
and if the charge be at the inſtance of an aſſignee, or Ts a perſon. to. whom. tranſ- 
ferred, it muſt be mentioned, and the dates. of the afſi nates 4g and if transferred, 
the dates o both mentioned, as in the charge of horning ;-and a detrett, men. 
tion the judge before whom pronounced, and date thereof) and then ſay) That the 
ſaid C. D. all do therein according to the ſaid Lords their decreet and declara- 
tor to be given and pronounced thereanent. {And if there, be relaxation, the 
clauſe is te be added thus) And alſo, ſhall make payment to the Lords of bis 
' Majeſty's treaſury, or Lord high treaſurer and treaſurer-depute, (if the conſtitution 
| of  exchequer run ſo for the time) for his Majeſty's uſe, of the ſum of twenty 
merks for his eſcheat goods, in caſe it be found by the ſaid Lords that he js or- 
derly . denounced rebel, and put to the horn, for the cauſe foreſaid. And I the 
ſaid C. D. bind and oblige me, my heirs, executors and ſucceflors, to warrant, 
free, relieve, harmleſs and ſkaithleſs keep my ſaid cautioner and his foreſaids, of 
his ſaid cautionry, and of all coſt, ſkaith, damage, intereſt, charges and expences 
that they ſhall happen to ſuſtain or incur therethough, directiy or indirectiy, by 
whatſoever manner of way, in time coming. Conſenting theſe preſents be. re- 
giſtered, c. (bearing only letters in form as effeirs, becauſe the new borning, 
however, being founded upon a decreet of ſuſpenſion, after diſcuſſing, behoved to 
on jifteen days; and being alſo founded upon the bond of cautionty againſt the cau- 
tioner, when extracted, muſt have a bill, and ſo is but one work for all, and * 


aut 9 we * Sake as ſins ty, ten or Ace, as has been e n * 
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"DP 4 CHARTER granted by J. E. ef B. Lord A. to his three Daugbters, La- 
Mm dies M. A. and E. A. procreate betwixt' him and Lady M. B. Count of. B.-by 
IS  ewhom' he had the Eſtate ;_ it is to them of an annualrent of three thouſand 
ud Mert a. year, by a tripartite Diviſion, and to their Heirs and Aſſignees'; and 
"of failing of any one f them unmarried, to the other two by a bipartite Diviſion ; 
he and failing one of the two, her Portion reverts. to the Family. This bears @ Re-. 
be. _ verſun to the Father, at any Time in his Lifetime, by Payment er Confignation 
of ; of an Angel of Gold to each, or ten \Merks as the Value, but redeemable only. by 


the Heirs, upon Payment or Conſignation of thirty thouſand Merks ; and contains 


6 5 excellent Style, both as to the Form and Latin. „ 

he \MNIBUS, hanc cartam, viſuris vel audituris, J. C. B. Dominus de A. 
bs I hereditarius/proprietarius terrarum aliorumque ſubſcriptorum, ſalutem in 
> Domino ſempiternam, quia virtute quarundam literarum obligatariarum 
per nos dilectis noſtris filiabus, Dominis M. A. et E. A. inter nos et quandam 


rum tenemur et aſtringimur, in una parte earundem, dictas noſtras filias, hazredes 
eorum et aſſignatos ſubtus ſcriptos, in toto et integro annuo redditu ſubtus ſpecik- 


of quem habemus et gerimus erga dictas noſtras filias; necnon in contentatione et 
2 ſatisfactione portionum ſuarum naturalium, - que ſibi, aut per decefſum dia: 


quondam earum matris, aut per deceflum noſtrum quovis modo incumbere ſeu 
pertinere poterint; ac pro diverſis alits rationalibus cauſis et conſiderationibus 
nos moventibus, prout in dictis literis obligatoriis, de dato die præſentium, latius con- 


dictarum literarum obligatoriarum penes præſentis infeofamenti confectionem, nec- 


bus, hæredibus ſuis et aſſignatis, ſimiliter inter eas æqualiter dividendum ; et ſi ali- 
quam earum duarum innuptam in fata decedere contigerit, nobis et-haredibus 


carum uſualis monetæ regni Scotiæ, annuatim levandum et pereipiendum ad duos 
anni terminos conſuetos feſta, viz. Pentecoſtes et Sancti Martini in hyeme per 
æquales portiones, de totis et integris terris noſtris de , cum molendino, ter- 
ris molendinariis, multuris, piſcationibus, et ſingulis ſuis pertinemiig terris de 
(bic inſerre reliquas terras, et deinceps generalem clauſulam ſub hae forma) cum totis 


terrarum aliorumque ſupraſcriptorum, cum pertinentiis, ſeu aliqua earundem parte, 
PART V. FO ks oo. 25 4 A peg is F Jacentibus 
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many ot ber good Clauſes, holds of my Lord and is Heirs Blench ; and a moſ# . 


chariſſimam noſtram conjugem, Dominam M. D. Comitiſſam B. procteatis, facta- 


cato, modo quo ſubtus, infeodare, hocque pro ſpeciali paterno amore et favore, 


tinetur: Noveritis igitur nos, pro obſervatione et per impletione illius partis - 


non pro cauſis prædictis, dediſſe, conceſſiſſe, et hac præſenti carta noſtra con- 
firmaſſe, necnon tenore præſentium, dare, concedere, et hac præœſenti carta noſtra 
.confirmare, prefatis noſtris filiabus, Dominis M. A. et E. A. haredibus earum et 
aſſignatis quibuſcunque hæreditarie, inter eas æqualiter di videndum; et fi aliquam 
earum innuptam in fata decedere contigerit, duabus earum aliis eam ſurviventi 


noſtris maſculis in comitatu B. ſuccedentibus pro parte ejus fic innuptæ decedentis 
iterum revertendum, totum et integrum unum annuum redditum trium mille mer- 


et integris.partibus, pendiculis, et pertinentiis, omnium et ſingularum præfutarum 


pr PE OE 
"4. nt. 
2 


= 
% 


nuis redditibus infra dictam parochiam, ſuper præmonitione ofto dierum quovis 
tempore vitæ noſtræ, dictis noſtris filiabus, perſonaliter, vel apud dictam eccleſiam, 


. 
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jacentibus infra vicecomitatus de et reſpective: Sub hac tamen 


lege et conditione, et non alias aliter neque aſio modo, quod ſcilicet non obſtaute 
hac naſtra infeodatione, licirum erit nobis, dicto J. C. de B. in vita noſtra, et poſt 


geceſſum noſtrum, hæredibus noſtris maſculis et ſueceſſoribus quibuſcunque, modo 
quo ſubtus diviſo, totum et integrum dictum annuum redditum trium mille merca- 


rum uſualis monetæ regni Scotiæ præſeripti, ut præfertur, anuuatim levandum et 
Percipiendum ad duos anni terminos conſuetos feſta, viz. Pentecoſtes et Sandi 
Martini in hyeme, per æquales portiones, a. prefatis Dominis M. A. et E. A. no- 
ſtris filiabus, prædictis hæredibus ſuis et aſſignatis præſcriptis, aut in toto aut in 
parte, redimere et relaxare, per ſolutionem unicuique earum quocunque tempore 


vitze noſtræ, excludendo per præſentes hœredes et ſucceſſores noſtros quoſeunque, 
unius angeli aurei, vulgo lie angel, vel ſummæ ſex librarum, tredecim ſolidorbm, 
et quatuor denariorum monetæ prædictæ, tanquam prætii ejuſdem, vel per ſolu- 
tionem ipſis æqualiter inter eas poſt deceſſum noſtrum, per hæredes noſtros ma- 
eulos et ſueceſſores præœdictos, ſummæ triginta mille mercarum monetæ preſeripte, 
cum præteritis ſuis annuis redditibus prp tempore debendis, uno die inter folis 


ortum et occaſum ejuſdem, infra eccleſiam parochialem de Edinburgo, vocatam 
St. Giles, aut caſu earum abſentiæ, ſeu recuſationis, per conſignationem dictarum 


ſummarum reſpectivarum, in manibus ſufficientis et reſponſalis viri in terris et an- 


abſque citatione earum tutorum aut curatorum, vel poſt deceſſum noſtrum ſuper 


præmonitione quadraginta dierum terminum feſti Pentecoſtes ſeu Sancti Martini 
immediate præcedentium, per hæredes noſtros et ſucceſſores prædictos, dictis no- 


{tris filiabus ſuiſque præſcriptis perſonaliter, aut apud earum habitationis loca et 


eccleſiam earum parochialem, pro tempore, die Dominico ante meridiem, tempore 
divinĩ ſervitii, in preſentia notarii et teſtium, ut congruint rite et legitime facta; 
quibuſquidem ſummis reſpective, ſuperius ſpecificatis, cum elapſis ſeu præteritis 


fuis annuis redditibus pro tempore debendis, ſic ut premittitur rite et legitime per- 


ſolutis ſeu conſignatis exiſten. tunc, et in iis caſibus, ſeu eorum aliquo, hæc pre- 


ſens noſtra infeodatio antedicti annui redditus nullius erit inde roboris, valoris, et 
efficacize, unacum dictis literis obligatoriis et ſaſinæ inſtrumento de ſuper. ſequen- 


dis, ſimili modo, ac: ſi eædem nunquam datæ, factæ, ſeu conceſſæ fuiſſeni; ſuſpen- 
dendo nihilominus omnimodam ſolutionem dicti annui redditus trium mille merca- 
rum, omnemque vim, robur, et efficaciam preſentis hujus cartæ noſtræ ac ſaſinæ 
inſtrumenti de ſuper ſequendi, unacum diétis literis obligatoriis, et quicquid de 
ſuper ſequi-poterit, durante toto tempore vitæ noſtræ dicti Jacobi Comitis B. et 
diutius de hinc ſemper, et quouſque dicta Domina M. A. et E. A. noſtræ filiæ 
exceſſerint ætatem ſuam duodecim annorum completam, durantibus quibus ſpaciis 

reſpective, dictæ noſtræ filiæ nullum habebunt jus nec titulum ad levandum et per- 
cipiendum dictum annuum redditum, nonobſt ante hac noſtra infeodatione ejuſdem, 


quovis modo per præſentes, nos vero nihilominus noſtrique prædicti dictas Domi- 


nas M. A. et E. A. noſtras filias in omnibus ſtatibus ſuis reſpondentibus ut con- 
gruit, ſuſtinendo, aut unicumque optione earum ſummam quinque centum libra- 
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rum monetæ prædictæ, ac pro earum ſuſtentatione, durantibus ſpaciis prædictis, 
abſque fraude et dolo, petſolvendam; ac cum ſpeciali proviſione et conditione, 


quod ſi contigerit nos dictum J. Comitem B. in vita noſtra, præfatas Dominas 


M. A. et E. A. noſtras filias, vel aliquam; carum, marins ſeu marito providere, et 
eas vel eam ad hune effectum competenter dotare, tune, et in iis caſibus, ſeu eo- 

rum aliquo, et immediate poſtea, hæc noſtra infeodatio antedicti annui redditys, 
una cum ſaſinæ inſtrumento de ſuper ſequendo, et dictis literis obligatoriis, quoſ- 
que extendi poterint, ad filiam noſtram in vita noſtra marito junctam et per nos 
dotatam, nullius erit inde roboris, valoris, et efficaciæ, ſimili modo, ac ſi dem 
nunquam datæ, factæ, aut conceſſæ fuiſſent, juxta formam et renorem dictarum 

literarum obligatoriarum et non alias aliter, neque alio modo, tenendum et haben - 
dum totum et integrum antedictum annuum redditum trium mille mercarum mo- 
netæ præſcriptæ, ut præfertur, annuatim levandum et percipiendum præœfatis Do- 
minis M. A. et E. A. noſtris filiabus, hœredibus earum et aſſignatis prædictis, de 
nobis, hæredibus et ſucceſſoribus noſtris quibuſcunque, in feodo, haredirate, ac 
libera alba firma, in perpetuum, cum omnibus et ſingulis ſuis. libertatibus, com- 

moditatibus, proficuis, aſiamentis, et juſtis ſuis pertinentiis quibuſcunque, ad pr - 


fatum annuum redditum ſpectantibus, ſeu juſte ſpectarè valentibus, quomodo libet 


in futurum, libere, quiete, plenarie, integre, honprifice, bene et in pace, abſque 
aliqua re vocatione, contradictione, ſeu obſtaculo aliquali. Reddendo inde annuatim 
prefatæ Dominæ M. A. et E. A. noſtræ filiæ, hæredes ſui er aſſiguati præſeripti, 
nobis, hæredibus et ſuccefforibus noſtris, tres denarios uſualis monetæ regni 
Scotiæ prædicti, ſuper ſolo dictarum terrarum, ſeu alicujus partis earundem, ad 
diem feſti Pentecoſtes, nomine albæ firmæ fi petantur tantum, pro omni alio one- 
re, exactione, queſtione, demando, ſeu ſervitio ſeculari, quæ de prædicto annuq 


redditu per queſcunque juſte exigi poterint, quomodo libet vel requiri; et nos ve- 
ro dictus J. Comes B. hæredes noſtri et ſueceſſores quieunque, totum et integrum 


antedictum annuum redditum trium mille mercarum monetæ præſeriptæ, ut pra- 
fertur, annuatim levxandum et percipiendum præfatis Dominis M. A. ct E. A. no- 
ſtris filia bus, hæredibus, et af gnatis 3 æqualiter inter eas dividendum, 
in omnibus et per omnia forma, pariter et effectu, ut premiſſum eſt, contra omnes 
mortales warrantizabimus, acquirtabimus, et in perperuum defendemus, ſub rever- 
ſone ramen, aliiſque proviſionibus ſuperius ſpecificatis, et non. alias aliter, *neque 
alio modo, Juxta formam et tenorem dictarum literarum obligatoriarum. luſuper 
dilectis noſtris G. B. de A. ballivo dominii noſtri de G. et veſtrum cuilibet, con- 
junctim et diviſim, ballivis noſtris in hac parte ſpecialiter conſtitutis, ſalutem, vobia 
precipimus et firmiter mandamus, 3 viſis preſentibus, indilste ſtatum ſaſi- 
nam hæreditariam, pariter et poſſeſſionem, realem, actualem et 'corporalem, to- 
tius et integrĩi annuĩ redditus trium mille metcarum monetæ prefcripte, ut pre- 
fertur, annuatim levandi et percipiendi de totis et integris prædictis noſtris terris 
de M. cum molendino, terris molendinariis, multuris, piſcationibus, et fingulis ſuis 
pertinentiis, (hic etiam inſerre cæteras terras, et alia ut in pracepto ſaſinæ, et pe 
dauſulam generalem ſub Bat forma) cum omnibus et fingulis ſuis partibus, Pendi- 
clis et pertinentiis, omnium et — prœfatarum terrarum, aliorumque” ſu- 


— 0 — - 


* 


% 


IRE. |} AL Aa1cnirs, 


pra ſcriptarum, ut ſupra jacentium, prefatis Dominis M. A. et E. A. noſtris fljz: 
bus, inter eas æqualiter dividend, vel earum certis actornatis, ſeu actornato, lato- 
1 ribus, ſeu latori præſentium, per terre et lapidis fundi alicujus partis dictarum 
= terrarum, et lie clap molendini, necnon denarii, traditionem et deliberationem ut 
q ___ moxris eſt, tradatis et deſiberetis, ſeu aliquis veſtrum, tradat et dellbetet, ſub re. 
verſione tamen reſtrictionibus et conditionibus ſupra ſpecificatis, et non alias aliter, 
neque alio modo; et hoc nullo modo omittatis ad quod faciendum, vobis et ve- 
ſtrum cuilibet, conjunctim et diviſim, ballivis noſtris in hac parte, antedictis, no- 
ſtram plenariam et irreyocabilem, tenore præſentium, committimus poteſtatem. 

In cujus rei teſtimonium, præſenti huic cartæ noſtræ præceptoque ſaſine ſupra- 
ſcriptæ, manu noſtra ſubſcriptæ, manuque H. W. filii J. W. fſeribe ſcriptæ, figil- ; 
lum noſtrum proprium eſt appenſum, apud H. ſeptimo die menſis Auguſti, anno 
1628, coram his teſtibus Magiſtro Jacobo Reid advocato, Alexandro Stirling fer- 
vitore nobilis et potentis Comitis Joannis Comitis Marriæ noſtri patris, Jacobo 
Roſe ſervitore Domini Drum, et dictis Joanne et Henrico Williamſons. (Thi. 
charter was ſubſcribed by my Lord and the four witneſſes inſert; and one Mr, Ar- 
drew, or Mr. Alexander Baird, alſo as witneſſes, but not inſert.) © 


Meta, The perſonal reverſion to my Lord, for redemption at any time in his lifetime, upon 
payment or conſignation of an angel, or ten merks, as the value, was afterwards renounced 
by his Lordfhip, and the renunciation regiſtered, which, with the charter, i did ſee; and 
becauſe it is a perſonal reverſion, and from the benefit whereof the heirs are excluded, and 

by them only redeemable, upon payment or conſignation of 30,000 merks, I judge it ne- 
ceſſary and proper, becauſe many fuch caſes may oceur, to preſerve the father's paternal 
authority over children, and to make them dutiful children, depending upen their father, 
and not diſpoſe of themſelves in marriage without his conſent, to ſet down the ſtyle. 


PEP 0 
ES '+ 
3 
— 


VVV—————————W—W—Ä—G* n — . 
RENUNCIATION and DISCHARGE by a. Father. to his Daughe 
ters, of a perſonal. Reverſian and Faculty to redeem an Annualrent of . 3000 
©  Merks a- Tear, provided by him to them in Portion, by Payment or Gonfignation | 
_ "of an Angel of Gold, or ten Merks, as the Value thereof, at any Time in his. aun 

 _ Lifetime, and redeemable afterwards by his Heirs, only upon Payment ar Ca 
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DE it known to all men, by theſe preſent letters, us James Earl of B 
Lord A. heritable proprietor of the lands and others after (pecified, forth 
of which the annualrent after mentioned is appointed to be uplifted and 
taken yearly, and at tlie terms after expreſſed, and in whoſe favours, the perſonal - 
re verſion and faculty under written, for redemption thereof, at any time in our life- 
time, by payment or conſignation of an angel of gold, or zen merks, as the value 
thereof, is conceived in manner after rehearſed; Foraſmuchas we, by our heti- 
table bond, of the date at Holyrood-houſe, the 7th day of Auguſt 1628 years, 
-' . for the cauſe, and upon the ſpecial canſiderations therein mentioned, did 370 
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and for ſecurity thereof, bound and obliged: us, our | heirs: and ſucceſſors, duly, 
lawfully and validly, to have infeft and ſeiſed them, their heirs and aſſignees 


whatſoever, heritably, to be divided equally: amongſt: them; and if any one off 
them ſhould happen to deceaſe unmarried, the other two of dur ſaid daughters 


ſurriving, their heirs and aſſignees, like ways to be divided equally betwixt them; 


and in caſe any of the ſaid two ſhould happen, in the caurſe of -providence, to 


deceaſe unmarried, that purt belonging to that one deceaſing, thereafter to refert 


io us, and our heirs- male ſucceeding: to us in the eatidom of B. in all and bailk 
an yearly annualrent of 3000 merks uſual money foreſaid yearly, to be uplifted _ 
and taken at two terms in the year, viz. Whitſunday and Martinmas in winter, 
by equal portions, forth of all and haill our lands of , with the mill, mill- 


lands, multures, fiſhings, and univerſal pertinents thereof; the lands of , 


(bere the other lands, mills, fiſbings, 8c.. zwere inſert, and tben the general clauſe | 


following ) with all and ſundry parts, pendicles: and pertinents of all and ſundry 
the lands and others above written, with the pertinents, or forth of any part 
thereof, lying within the ſheriffdoms of . and —— reſpectivoò, with and under 
this law and condition, notwithſtanding, and no other ways, in any other terms, 
or any other way, that, notwithſtanding of our ſaid right, and infeftment to fol - 


low thereupon, it ſhould be lawful to us, in gur lifetime, and after our deceaſe, 


to our heirs: male and ſucceſſors whatſoever, in manner after divided, to redeem. 
and out- quit, in haill or in part, the ſaid yearly: anuualrent of zoo merks money 
torefaid,” yearly, upliftable at the terms, and by equal portions, as ſaid is, forth of 
the lands and others above ſpecified, from our ſaid daughters, and their ſaid 
heirs and aſſignees, by our payment to each of them, at any time in our lifetime, 


exeluding thereby our; heirs and ſucceſſors, whatſoever, of an angel of gold, or 


the ſum of ſix pounds thirteen ſhillings four pennies money abope written, as the 
price thereof, or by payment to them, equally betwixt them, after our deeraſe, 
by our heirs- male and ſucceſſors aforeſaid, of the faid ſum of 30,000 merks mo: 
ney. above written, with the bygone annualtents thereof due for the time, upon 
a day, betwixt the ſun-riſing and down-palling thereof, within the pariſh-chareh 
of Edinburgh called St. Giles; or in cafe of their abſence or refuſal, by en- 


fgnation of the ſaid refpettive ſums in the hands of a fulſicient and | reſpontible 


CCC 
tion at any time in our Rfetime, to our ſaid daughters, perſonaſſy, or at the i 


church, without eiting of their tutors or curators, or, after our deceaſe, upon er J's 
days premonition immediately preceding the fealt of Whitſpnday or Martiamas, - 
| to be duly and lawfully made by our faid heirs and ſucceſſors, te our faidodaughe - 


9 n 


ters and their foreſaids, perfonally, or at their &welling-places, and theip- pariſh» 
church for the time, upon the Lord's day in the forenoon, in time of divine ſer⸗ 


vice, in preſence of a notary and witnefles as effeirs; and hore 7 
duly 


above ſpecified, with the bygone annualrents reſting: for the time, being fo 


_-_ 
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Ladies M. A. and E. A. our lawful daughters, procreateberwixt us ang the de- 
ceaſed Lady M. D. Counteſs of B. our deceaſed ſpouſe to the ſum of zo, oo 
merks uſual money of this realm, according to the tripartite diviſion following; 
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and lawfully paid or conſigned, then, and in theſe caſes, or either of them, our ſaid 
infeftment of the ſaid annualrent from thenceforth, to be of no force, ſtrength 
nor effect thereafter, together with the faid bond, and inſtrument of ſeiſin to fol- 


* — 


4 OY 


„bow thereupon, ficklike as if che ſame had never heen made, given nor granted; 

ſuſpending nevertheleſs, all payment of the ſaid annualrent of 3ooo merks, and 
all force, vigour and ſtrength of the ſaid bond, charter and ſeiſin to follow there- 
vpon, during all the days of our ſaid lifetime, and thereafter ſtill, until our ſaid 


daughters attain to their full age of twelve years complete; during which ſpaces, 


our ſaid daughters had no right nor title to uplift the ſaid annualrent, norwith- 
ſtanding of the faid right and infeftment, but we and our foreſaids ebliged ſuf. 
ficiently to ſuſtain them in all things ſuitable to their quality, or, in the option of 


maintenance and ſubſiſtence yearly during the faid ſpace. © And farther, it is there- 
by provided, that if ve, in our own lifetime, ſhould. happen to betroth our ſaid 


daughters, or any one of them, to hufbands, or an huſband, or to tocher them, 


or any, of them, in order thereto, then, and in iheſe caſes, or either of them, the 


©  faid bond, and infeftment ro follow thereupon; ſniould from thenceforth be of no 


force, ſtrength or effect as to the daughters or daughter ſo tochered and married 
by us in our ſaid lifetime, and as if the fame: had never been made, given nor 
granted; to be hoden the ſaid annualrent of us, our heirs and ſueceſſors what - 


ſoe ver, in fee, heritage and free blench- farm for ever, for payment of three pen - 

nies money foreſaid, at Whitſunday yearly, if required, in manner ſpecified in 
the ſaid heritable: bond, which contains divers other clauſes conceived in favours 
- of our ſaid daughters and their foreſaids; and for implement whereof, in that 


bart of the ſame, whereby we ſtood obliged to infeft our ſaid daughters, and their 
orelads in the ſaid aunualrent of 3000 merks money foreſaid, yearly, to be uplift- 
ed and taken at the terms, and by equal portions, as ſaid is, forth of the lands 
and others above mentioned, or any part thereof, we granted to them à charter 


5 relative thereto, and of the date thereof, containing \ precept of ſeiſin for infeft · 


ing them therein, and to be holden in manner above expreſſed; and conform 
whereunto, our ſaid daughters were, upon the —— day of yea, 


lawfully infefr in tlie ſaid annulrent, and their ſeiſin duly regiſtered, conform to 


the act of parliament, as the ſaid heritable bond, charter and ſeiſin, in themſelves 


more fully proport; And ſeeing our faid daughters are come to ycars fir for mar- 


riage; and molt hopeful children, and have attained to a great perfection in theit 


_ eduration,/and other/accompliſhments proper for their ſex, and ſtitable to their 


birth and quality; and now, after mature deliberation, being unwilling to kee 
them under ſuch bonds and ties, as that of the ſaid perſonal reverfion and fatal. 
ty reſerved to ourſelf, for redemption of the ſaid annualrent of 300 merks from 
tom and their foreſaids, at any time in our own lifetime, by payment or con- 


— 


ſignation of the ſaid angel of gold; or ten merks as the value thereof, to and for 


them in manner above rehearſed, leſt the ſame may prove à diſcouragement for 
perſons of their own quality to make ſuit to, or enter in wedlock with them; and 
having entire confidence in our ſaid daughters, and not in the leaſt doubting, but 
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when the ſaid perſonal reverſion, power and faculty is removed and taken __  : 
and thereby their freedom in marriage enlarged, yer, by their pious education 
and virtues, in which they have been brought up, they will not deviate or Werve 
from that due deference they oe to us their kindly father, in beſtowing them- 
ſelves in marriage without our conſent, or below their oa quality, and without 
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conſent of their noble friends and relations even when we by death may be diſ- 


ſolyed: Therefore, wit X us to hae oyergiven;- quit- claimed, aud freely and - 
, and for ever renounced; likeas we, by theſe preſents, over- 
give, quit-claim, and freely and ſimpliciter diſcharge, and for ever renounce, to 
and in favours of our faid daughters and their foreſaids, the ſaid perſonal rever- 9 
fon, power and faculty reſerved by us to.ourſelf,. by the forclaid heritable bend. 
charter and ſeiſin following thereupon, for redemption, looting and our-quitting 
from them, at any time in our lifetime, of the faid annualrent” of 3000. merks. 
money forcfaid, yearly, to be uplifted and taken at the terms, and by equal por- 
tions, in manner forefaid, forth of the lands, , mills, mill-lands, and. others above 
expreſſed, or any. part thereof, by payment to each of the faid daughters, or heir 
f the ſaid angel of gold, or ten merks money above Written, as the value 
thereof; or in eaſe of abſence or refuſal, by conſignation of the ſame,.in wander, 


in the hands, and upon the premonition above exprefled ; and by theſe prefents.. 


wills, appoints.and declares the forefaid perſonal re khan. ale and faculty of 
redemption aforeſaid, by virtue thereof, and. all declarators that may be compe- - 


tent thereupon, to be now, and in all time coming, null, and of none ayail, force, 


ſtrength or effect, with all that has followed, or may follow on the ſame;. -fick- 
like, in the ſame manner, and as fully, freely, and abſolutely in all relpedts.. and: 
to all intents and purpoſes, as if the {aid perſonal reverſion, and power zug facul- 

ty of redemption, by virtue thereof, had never been inſert, ſet down and Sago 

{cd in the ſaid heritable bond, charter and ſeifin following thereupon, or thereby. © 
in the leaſt reſerved to us, and. introduced and conceived in our favours; Without 
prejudice always to our ſaid. heirs and ſucceſſors, after our deceaſe, to. redeem, 
looſe and out: quit the ſaid annualrent of 392 merks from qur ſaid daughters ane 
their forefaids, by payment to them of the ſaid. ſum of 30,000 merks money a- 

bove written, according to the diviſion foreſaid, and annualrents thereof, reſting 
for the time, in manner, and upon the other premonition above ſpecified 3. or in: 
caſe of abſence or refuſal thereof, by conſignation of the fame, in manner above 


expreſſed. And we bind and oblige. us, our heirs and ſuccefſors, to warrant this. 


our preſent. renunciation and diſcharge, to be good, valid and ſufficient io our 
ſaid daughters and their foreſaids, in all, and by all things, as is above rehearfed,. 
at all hands, and againſt all deadly; conſenting theſe preſents be regiſteted in the 
books of council, and ſeſſion appointed for regiſtration of ſeiſins, reverſious, te- 
nunciations, and the like, or others competent, therein to remain. for conſerva- 
tion; and conſtitutes— our procurators, &. In witneſs whereof, we 
hare ſubſcribed theſe preſents, (written by ———)) with our hand, at ——- 


the —— day of ——— —— years, before theſe. witneſſes,, - & 
VNVota, 
„ "I 
/ 6 F 
* E's ; 


* 
oe * * 
E - 
18 


* 


„, * 4 
R E A L. IG HI. S. 
; 4 I 2 7 K wo Sp a 3 * y 
8 „ | 4 


and lajvfully paid or conſigned; then, and in theſe caſes, or either of them, our ſaid 
infeftment of the ſaid annualtent from thenceforth, to be of no force, ſtrength 
nor effect chereafter, together with the ſaid bond, and inſtrument of ſeiſin to fol · 


„bow thereupon, ficklike as if the ſame had never been made, given nor granted; 
ſuſpending nevertheleſs, all payment of rhe ſaid annualrent of 3000 merks, and 
all force, vigour and ſtrength of the ſaid bond, charter and ſeiſin to follow there- 
uon, during all tke days of our ſaid lifetime, and thereafter ſtill, until our ſaid 


daughters attain/ts their full age of xwelve years complete; during which ſpaces, 


our ſaid daughters had no right nor title to uplift the ſaid annualrent, notwith- 
ſtanding of the faid right and infeftment, but we and our foreſaids obliged ſuf. 
ficiently to ſuſtain them in all things ſuitable to their quality, or, in the option of 


each of them, to pay them five hundred pounds money foreſaid, for their ſaid 
maintenance and ſubſiſtence yearly during the ſaid ſpace. And farther, it is-there- 
by provided, that if we, in our own lifetime, ſhould. happen to betroth our ſaid 


dauptiters, or any one of them, to hufbands, or an huſband, or to tocher them, 
or any of them, in order thereto, then, and in theſe caſes, or either of them, the 
ſaid bond, and infeftment to follow thereupon; ſnhould from thenceforth be of uo 


force, ſtrength or effect as to the daughters or daughter ſo tochered and married 
by us in our ſaid lifetime, and as if the ſame had never been made, given nor 
granted; to be holden the ſaid annualrent of us, our heirs and ſucceſſors what - 


fo ver, in fee, heritage and free blench- farm for ever, for payment of three pen- 
nies money foreſaid, at Whitſunday yearly, if required, in manner ſpecified in 
the ſaid heritable: bond, which contains divers other clauſes conceived in favours 
- of our ſaid daughters and their foreſaids; and for implement whereof, in that 


,art of the ſame, whereby we ſtood obliged to infeft our ſaid daughters, and their 
{oreſaids in the ſaid annualrent of 3000 merks money foreſaid, yearly, to be uplift- 
ed and taken at the terms, and by equal portions, as ſaid is, forth of the lands 


and others above mentioned, or any” part thereof, we granted to them à charter 
telative thereto, and of the date thereof, containing precept of ſeiſin for infeft · 


ing them therein, and to be holden in manner above expreſſed; and conform 
whereunto, our ſaid daughters were, upon the —— day of years, 


lay fully infefr in che ſaid annualrent, and their ſeiſin duly regiſtered, conform to 


the act of parliament, as the ſaid heritable bond, charter and ſeiſin, in themſelves 


more fully proport· And ſeeing our faid daughters are come to years fir for mar · 


riage, and moſt hopeful children, and have attained to a great perfection in their 
education, and other accompliſnments proper for their ſex, and ſuitable to their 
birth and quality; and now, after mature! deliberation, being unwilling ra 
them under ſuch bonds and ties, as that of the ſaid perſonal reverfion and: facul- 
ty reſerved to ourſelf, for redemption of the ſaid annualrent of 3000 merks from 
them and their foreſaids, at any time in our own lifetime, by payment or con- 
ſignation of the ſaid- angel of gold; or ten merks as the value thereof, to and for 


them in manner above rehearſed, leſt the ſame may prove a diſcouragement for 


perſons of their on quality to make ſuit to, or enter in wedlock with them; and 
having entire confidence in our ſaid daughters; and not in the leaſt doubting, but 
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wills, appoints, and declares the foreſaid perſonal reverſion, hoe and” faculty kk 
| that may be compe- " 
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the —— day of. —— years, before theſe. witneſles,, © EET, ³ĩ 
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ment, and has qualified him 
Therefore, wit ye us to have nominated, appointed, made, conſtituted and ordain- 
end, likeas we, by theſe preſents, nominate, appoint, make, conſtitute and ordain 


of the'lieges reſiding within the bounds of t 
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* = des T only read the principal, and, Cons time after, calling ĩt to mind, ſet it down, ſo far! 26 


TI remember, and is not in the leaſt! abridged by me, whatever luſtre may be given, 
beyond the original, vows a debt pe all who aranſcribe or tranſlate any. work of another 

1 hs erſon. 
7 1 2 ones reſolved to have fer * A ee of the bond, but afcerwards judged it not 
- neceſſary, there being bonds of proviſion amongſt the other Ryles of ſecurities, mueh tryſt. 


EY ing with the ſame, if not altogether in the ſuhltirution; and beſides, the narrative of the 
former renunciation is ſo full, that, if the like occur, it may be a ſufficient tem with 
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L ET TE R T Kit, 15 a Nibleman int Lord Tf Repality, ts to 4 cue, 
lt; within the JO: of the ſaid _— Bon ONS: 


1 it N to . men, by theſe preſent letters, us J. M. of 5 FEY Lord 
TY of the regality of EL: and having full and ample power 'atid/commil- 
"= fion to nominate and appoibt baillies under us within. t the ſaid regality, 
ol bail bounds thereof, and for whom we are anſwerable, conform to the char- 


ter granted to us thereupon under the great ſeal, of the date the —— day of 


— — yeatfs, ratified in parliament the day of ——— -—— years: 
Foraſmuchas (6) the abilities and b e of J. H. of C. for exercing the 
office and traſt after ſpecified, is ſufficiently known to us, and that we have entire 
"confidence in him, and that he will diſcharge the ſame faithfully, carefully and di- 
ligently, and without partiality; and being aſſured of his affection to rhe govern- 

RA by law, — made faith de „deli admmiſtratione : 


the'faid J. H. our only lawful, undoubted and ſole (7) baillie of the regality of 
A. (8) and within the haill bounds and limits thereof under us, and to the effect 
after ſpecified ; with full and ample power, warrant and commiſſion to him, as our 
Loy baillie, to fir, affix, affirm, hold and continue courts of regality, with the privi- 
e of chapel and chancellary within the head-burgh of the ſaid regality, or 2 

bs 5 place or places within the ſaid regality he Mal; judge convenient (9), for 
the better and more ſpeedy adminiſtration of | 5 uſtice, and accommodation and eaſe 


e ſaid regality, and others that may 
repair thither and be concerned, and that as oft as need beis, and as matters re- 


quire, and to judge and determine in all matters civil and criminal that fall out 
and come before him, proper to be judged and ee by a baillie of repality, . 


Þ 50 laws, acts of a e. and conſuetude of this kingdom; and for that 
ER &, to emit and iſſue forth precepts and ſummons, cauſe cite witneſſes to all af 


ſizes, and to pronounce and give forth decreets, ſentences and dooms therein, and 
cauſe the ſame be execute according to law, tranſgreſſors to puniſnh, delipquents 


and abſents to fine and amerciate, eſcheats, fines and amerciaments of court to 
uplift and exact, and to emit brieves for ſerving perſons heirs to their predeceſ- 


ww. in lands and others ** to them, hing within the ſaid regality, and 
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cauſe the ſame be duly executed and proclaimed, and to cauſe ſummon inqueſts to 


aſs upon the ſaid ſervices, ſummon and receive habile witneſſes, for proving and 


inſtructing the propinquity of the blood of the apparent heir to the perſon 
deceaſed, and th adminiſtrate juſtice therein, until the final end and decifion 
thereof (10), and to repledge from the Juſtice· general and Lords of juſticiary, 


ſheriffs, and other inferior courts, all perſons living. and reſiding within the ſaid: 


regality and bounds thereof, who may be purſued eriminally before an of che 


ſaid other judges, and to find cantion to adminiſtrate juſtice againſt te re- 
pledged within the term of law (11), and to do every other thing in the premif- 
ſes, as to all matters civil and criminal, that any other baillie of regality, and ha- 


fad J. H. as baillie foreſaid, is hereby obliged to be anſwerable and accountable 


to us for his good and faithful adminiſtration in the ſaid office, and for the ſaid 
eſcheats, and other emoluments of court, when required: thereto; and this pre- 
ſent commiſſion and letter of bailliary, is only to continue and endure during our 
pleaſure: Conſenting theſe preſents be regiſtered: in the books of council and 
ſeſſion, or others competent, therein to remain for conſervation; and conſtitutes 
——— our procurators, c. In witneſs whereof, we have ſubſcribed” theſe 
preſents, (writren by = 2 ) with our hand, at. ———the — day of LY 
— years before cheſe witneſſes, %%% ͤũ ĩg;hA 2 4 al ol ys 
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books; which is wrong, unleſs there were two baillies of regality, and that they had 
two commiſſions, and then the one might be regiſtered by the interpoſition of the other 
baillie*s decreet; and ſure if but one baillie, the Lord of regality himſelf could not fit as 
Judge, and interpoſe his decreet to his own commiſſion and deed ; and therefore, it muſt 
either be regiſtered in the books of council' and ſeſſion, or two baillies as I have fail,” or 
not regiſtered at all; but the Lord of the regality being preſent in court at the haillie 
entry, the commiſſion may be produced. and, by my Lord's order, appointed to be read. 
and marked ſo in the book. or records of court; and the clerk. ſigning the minnte thereof, | 
(as well as that the baillie has qualified himſelf by law, and taken the oath 'de deli admi-- 
ziftratjone is ſuſſicient. e | 9 a | eee og 


Nota, The office of ſtewartry has the ſame privilege that a regality has; but, whether cha- 
pel or chancellary, the right thereof bears the lame; and to ſet down the ſtyle, were te⸗ 
dious; and therefore, make the ſame with the diſtinction following, vis Whereas the for 

mer calls the granter Lord of the regality, call this perſon © heritable ſtewart Of the 

„ ſtewartry of —.—, and having power to ſubſtitute deputes under me in the ſaid office, 
conform to the rights and infeftments granted to me and my predeceſſors thereupon * 
then ſay). ' Stewart»depute of the ſtewartry of ———.” And thereafter follow reh the 
Whole ſtyle v/que ad frem ; with this alteration, where ye find baillie, call this perſon fe- 

art dipute, and where you find regaliiy, call it fewartry; and; fo. forth all alongſt, by a 

_ © diſcrimination of the one office from the other 8 8 

Nala, Wheiher a Lord of regality grant a letter of hailliary, or an heritable ſtewart grant a 

.  deputation, yet ye may perceive, that neither of them give power to the baillie, or wart. 

4 depute, to nominate and appoint clerks of court, fiſcals, officers-or dempſters, 'albeit all /\b- 

” * os muſt have ſuch, and cannot ſit without them; and the'reaſon' of their not 
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g that power and latitude to cheir baillies or deputes, is obvious; for, in effect, by not 


ving power of chapel and chancellary, as faid is, has done, doth, or of the law - 
may do at any time bygone or to come. And by the accepration hereof, the 
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iſteredd in the regality-- | 
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aud rhen ſay) © Foraſmuchas,” (here take in from. the figure (6) to the figure: (7), . 
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Fring thereof, is a reſervation of the ſame to themſelves, who grant par.icular commiſ. 
ions do clerks and fiſcals, as to their reſpective offices; but for officers and demplters, be - 
3 ing the minor offices, they only nominale them in court to be ſuch, and are recorded ac: 

FLeopdingly in the court records: So that clerk, fiſcal, officers and demplters, have their de- 
pPendegee immediately upon the Lord of regality, or ſtewart of the ſtewärtr xs and not upon 
_ _ ©" the baillie of regality, or ſtewart · depute; and by ſo doing, know how all the matters of 
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DEPUTATION h Principal Sheriff to a 5 


patent and commiſſion under his Majeſty's great ſeal, to ſubſtiture deputes 
under us in the {aid office, and for whom we are anſwerable: Foraſmuchas / here 


tale in the former lettir of gift from the figure of (6) to the figure of (7), only change the 
| 8 e and then ſay) one of our deputes wit id 


in the ſaid ſheriffdom of P. and haill 


bounds thereof, excepting regalities and ſtewartries within the ſame, with full 
and ample power, warrant and commiſſion to the ſaid ——= as one of our 'faid 
deputes, to fit, affix, affirm, hold and continue ſheriff-courts within the head- 
burgh of the ſaid ſhire, or any other place or places within the ſame ſhire he 
ſhall judge convenient (here tate in the former gift from the figure (9) uſque ad 


_  finem; only, in place of the word regality, call it ſheriff ſhiꝑ, for. baillie, ſheriff-de- | 
pute, competent to a baillie of regality, write to a ſheriff.” And, upon the whole 
- matter, nate à diſtinction betwixt the one office and the other, and the one judge and 


the other; and be ſure in this deputation to a ſheriff-depute, leave out all in the 
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GIFT and MORTIFTICATION by George Viſcount of Tarbat, Lid 
MeCleod and Caſtlehaven, &c, in favours of the Mini/ter and Elders of the Pa- 
ri of Tarbat, as Truſtees and fide-commrſſartes of the Poor thereof, and others 


after ſpecified, and a full and ample Stile, and reſerves the Patronage to himſelf 


and Heirs, | 


* 


Nit known to all men by theſe preſent letters, us G. V. of T. L. M. and C. 


j hericable proprietor of the lands and others after ſpecified, with the peri- 
©” nents: Wit ye us, for the glory of God, Father, Son and Holy Ghoſt, and 

| bleſſed Trinity, and undivided Unity, and in thankfu} acknowledgment of the 
8 mercies, ſpiritual and temporal, beſtowed upon us, and from pure and per- 
fect charity, for maintenance and ſuſtentation of the poor and indigent, for the ſer- 


vice and worſhip of God, our Creator, Redeemer and Sanctifier, to haye ſold, an- 
nalzied, given, granted, diſponed, doted and mortified; Jikeas we, by theſe pre- | 


ſents, 


F ; 


15 
, 


: * k 
5 * WY 70 Ny 3 7 9 
. 


Gentleman, as his Depute in 
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RUDE it known te all men, by theſe preſent letters, us J. M. of A. principal 
3 ſheriff of the ſheriffdom of P. and having power and commiſſion, by our 
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cars, ſell, diſpone, give, .grant,/ annalzie, dete and merify in the moſt ure) rm, ; 


abſolute and entire manner eleemoſinary, to and in favours: of the very reverend Mr. 
Andrew Roſs, now miniſter at Tarbat, and the preſent elders of the kick of Tar 
bat, and their ſucceſfors in the ſaid miniſtry and elderſhip, in being for the time, 
as truſtees and fide · commiſſaries for the uſe and behoof of the poor and oihers af. 
ter named, perpetually, in all time coming, obſerving the rules, orders, conſticus- I 
tions and appointments after expreſſed, and no otherways, all and haill an annuity -Þ  _ > 
of thirty-ſix; bolls of bear, ſufficient, clean, callar and well dighted, market met aud FR g 
merchant ware, and to be mete and meaſured with the meaſure of Linlithgow yeat- 

ly, to be uplifted and taken berwixt Yule and Candlemas, forth of all and hall our 

quarter lands of Weſter Gainies, parts, pendicles and pertinents thereof, hing 3 
within the pariſh of Farbat, and ſheriffdom of Roſs, and preſently poſſeſſed by ß 
——, and formerly pertained to of ——, or forth of any part or pon 


thereof, and readieſt mails, farms, profits and duties of the ſame; to be -kilned 1 
and dried on the ground of the ſaid lands, by the tenants and poſſeſſors thereof, © 3 
and tranſported from thence by the ſaid tenants, in their own facks, and on their i 
own horſes, to the mill of Larbat and Tarrel, by equal halves, and there grinded. © 

in meal, and preferable to all other grindings, as ourtucken, and without payment 

of any other dues, except what uſually paid to the ſervants by outſuckeners; and 
after grinding, to be tranſported by the ſaid tenauts, to any part of the fai pariſh. - 
of Tarbat, to be appointed by the ſaid miniſter and elders beginning the firſt 
year's pay ment of the ſaid annuity of the crop and year of God One thouſand ſix 
hundred four ſcore and ſix years inſtant, betwixt Yule and Candlemas neut, and ſo: 
forth year!y thereafter, betwlxt Yule and Caudlemas for ever; and alfo, all nen 3 
haill the privilege and benefit of kilning and drying the ſaid bear on the ground Wo 
of the ſaid lands, grinding the ſame at the ſaid mills as outſuckeners, and prefer- —_ 
able to all other grindings, free of all multure and other dues, except what: uſually 

paid to ſervants by outſuckeners, as ſaid is, and likeways with the privilege and 

benefit of having the ſame tranſported to and from the ſaid mills, in manner fore- 

fad, and all which ſervices. to be performed by the ſaid tenants and poſſeſſors of 

the ſaid lands in all time coming, as a part of their ſervices as tenants and poffefſors- 

of the ſaid lands, and without auy payment or exaction from the ſaid poor, or the 

laid miniſter and elders on their accounts. And we bind and dblige us and our 
heirs and ſucceſſors, duly and fufficiently to infeft and ſeiſe the ſaid M Andrew a 
Roſs miniſter, aud his elders, and their ſucceſſors iu the ſaid miniitry aud elderſhip , 
as truſtees and fide-commiſlaries foreſaid, for. the uſe. and behoaf of the ſaid poor | 
and others after mentioned, perpetually, in all time coming, obſerving the rules, 
orders, conſtitutions and appointments after expreſſed, and no otherways, in all ande 
haill the foreſaid annuity of thirty-ſix bolls of bear, of the quality, growth; and 
with the meaſure foreſaid, yearly, to be uplifted berwixt —— and —, as ſaid is, 
forth of the ſaid lands, with the pertinents, or any part or portion thersof, and 
readieſt mails, farms, profits and duties of the ſame; and alſo; in all and hai che 
foreſaid privilege: and benefit of kilning and drying of he ſaid bear on the ground 
of the ſaid lands, grinding the ſame at the SO and by equal halves, in meal, 
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as out ſucken, and of having the ſame tranſported to and from the ſaid mills, in 
manner, and free of all paying of multures or other dues, excepting what uſually 
paid to the ſervants of the mill, by outſuckeners, in manner above expreſſed; and 
that by double infeftments and manner of holdings, the one thereof to be holden 
Of us, our heirs-male and of tailzie, contained in the rights and infeftments of our 
_ - * -lands and eſtate of Tarbat, and our ſucceſſors, and the other of the ſaid infeft- 
ments, to be holden from us and our foreſaids, of the immediate lawful ſuperiors 
after named, viz. the ſaid annuity, kilning and drying, and tranſportation, of the 
Alight reverend father in God, — biſhop of Roſs, and his ſucceſſots in that ſee; 
and the ſaid privilege of grinding in meal as outſuckeners, and free of payment 
ö olf any multures or other duties, excepting as ſaid is, of our immediate lawful ſu- 
periors of the ſaid mills of Tarbat and Tarrel, and both the ſaid infeftments as 
well de nobis as 2 nobis, in puram eleemoſmam, et in manum mortuam pro precibus et 
fuffrapus, of the poor after ſpecified,” and others after mentioned, having the be- 
\ _nefit of this mortification, in the moſt ſerious, pious, and devout manner that is 
poſſible, for his Majeſty's ſacred perſon, and his lineal and lawful ſucceſſors well- 
; being, health, wealth, proſperity, and long and peaceable reign over his Majeſty's 
R ancient kingdom, and all others his Majeſty's kingdoms, domiaions and territories, 
whilſt fun and moon endureth in the firmament, and crowning. them with an ever- 
laſting crown of glory thereafter ; and likeways for the well-being of the ſaid right 
| reverend father, and his ſucceſſors in the ſee, and for the true, holy and catholick 
. church, and their patron, his lady, children and ſucceſſors, and all their benefac- 
tors, and that by reſignation or confirmation, in the option of the ſaid Mr. Andrew 
Ros, miniſter and elders of the ſaid church of Tarbat, and their ſucceſſors in place 
and office, the acceptation of the one of the ſaid infeftments to be no ways preju- 
dicial to the other; and for that effect, to make, grant, ſubſcribe and deliver to 
them, as truſtees and fide-commiſſaries foreſaid, for the uſe and behoof of the ſaid 
poor and indigent, ſufficient diſpoſitions, containing procuratories of reſignation, 
charters containing precepts of ſeiſin, and other ſecurities requiſite for that effect, 
and neceſſary thereanent, with warrandice always in manner under written, and on 
our proper charges and expences. And for the better obtaining of the ſaid infeft- 
ment by: reſignation,” without prejudice of the other infeftment above written, we, 
by theſe preſents, make, conſtitute and ordain ———, and each one of them, 
cConjunctly and ſeverally, our very lawful, undoubted and irrevocable procurators, 
actors, factors and ſpecial errand bearers, to the effect after ſpeciſied, giving and 
committing to them conjunctly and ſeverally, as faid is, our very free, plenary 
- power, expreſs bidding, mandate and charge, for us, in our name, and upon our 
behalf, to compear before the faid . reverend father, immediate lawful ſuperior of 
the ſaid lands, with the pertinents, and his ſucceſſors in that: ſee, and alſo before 
our immediate lawful ſuperiors of the ſaid mills of Farbat and Tarrel, or their 
commiſſioners, in their names, having their power to receive reſignations, and there- 
upon to grant new infeftments, any day or place lawful and convenient; and there, 
for us, in our name, and upon our behalf, with all due humility and condign reve- 
rence, as becomes purely and ſimply by ftaff and baſton, as uſe is, to reſign, m_ 
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render, upgive, overgive and deliver, likeas we, by theſe preſents,” reſign, ſurren- 
der, upgive, overgive and deſiver all and hail} the foreſaid annuity of thirty-lix- - | 
bolls bear, of the ſufficiency, quality, growth and meaſure foreſaid yearly, to be 
uplifted and taken berwixt —— and , forth of all and haill our ſaid quarter 
lands of , parts, pendicles, and pertinents thereof, lying and poſſeſſed as ſaid. 
is, or any part or portion thereof, or readieſt mails, farms, profits and duties of the 
ſame, to be kilned and dried, tranſported and grinded in meal, in manner above 
ſpeciſied, in the hands of the ſaid right reverend father in God, ——+biſhop of 
Roſs, and his ſucceſſors in the ſaid ſee, immediate lawful ſuperiors of the ſaid lands, 
with the pertinents, forth of which the ſaid annuity is yearly upliftable, as ſaid is, 
and conſequently of the ſaid. annuity, in favours and for new infeftments.of the 
ſaid annuity, to be made and granted to the ſaid Mr. Andrew Roſs miniſter, and 
to the ſaid elders. of the ſaid kirk of Tarbat, and their ſucceſſors in the ſaid mini - 
ſtry and elderſhip, perpetually, in all time coming, as truſtees and fide-commiſlaries 
foreſaid, for the uſe and behoof of the ſaid: poor, and others above and after ſpe - 
cCiſied, and obſerving the rules, orders, conſtitutions and appointments. above and 
after expreſſed, and no otherways, to be holden the ſaid annuity in manner above 
written; and ſicklike, to reſign, ſurrender, overgive and deliver, likeas we, by 
theſe preſents, reſign, ſurrender, overgive and deliver, all and haill the 
foreſaid privilege and benefit of kilning and drying the ſaid bear on the ground of 


the ſaid lands, grinding the ſame in meal at the ſaid mills of Tarbat and Tarrel. 


by equal halves, as ſaid is, and that free of all payment of multure, or other du - 
ties whatſoever, except as is above excepted; and like ways, with the privilege and 
benefic of having the ſame tranſported 10 and from the ſaid mills, by the ſaid renants 
and poſſeſſors of the ſaid lands, as a part of their ſervice, and without any pay- - 
ment or exaction from the ſaid poor, or the ſaid miniſters and. elders on their ac- 
count, in manner above expreſſed, in the hands of our ſaid ſuperiors of the faid 
mills, or their commiſſianers above ſpecified, in favours and for new infeſtment of 
the ſame, to be made and granted to the ſaid. miniſter and elders, and their ſueceſ- 
ſors in the ſaid miniſtry and elderſhip, as truſtees and fide · commiſſaries foreſaid, for 
the uſe, and to the behoof of the ſaid poor and others above and after mentioned, 

and obſerving the rules, orders, conſtitutions and appointments above and after ex- 
preſſed, perpetually in all time coming, and no otherways, to be holden alſo in 
manner above rehearſed, and all in ſuch due and competent form as accords; but 

with this expreſs condition, proviſion and declaration always, likeas, it is hereby 

expreſly provided and declared, and be it provided and declared, by the reſignation 
and infeftments to follow hereupon, and the miniſter and elders of the ſaid church 

of Tarbat, preſent and to come, as truſtees and ſide · commiſſaries foreſaid, are, and 

ſhall be bound, obliged and aſtricted to keep and obſerve the rules, orders, conſti - 

tutions and appointments following, viz. primo, The faid Mr. Andrew Roſs mi- 
niſter, and elders of the ſaid kirk of Tarbat, and their ſucceſſors in the ſaid mini- 


ſtry and elderſhip, as truſtees and fide-commiſſaries foreſaid, for the uſe and behoot 


of the poor and indigent, and others after mentioned, are hereby authoriſed, ap- 
pointed and ordained, to intromit with, uplift, aſk, crave and receive the ſaid num- 
ber and quantity of thirty-ſix bolls bear, of the ſufficiency, quality and —_— 
Md ys | | | oreſaid, 
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foreſaid, yearly and perpetualiy in all time e 
— Lich the pertinents, 'or any part or port 


of not payment, to obtain deereet of poinding of the ground for the fame, and ac. 


cordingly to poind the ground therefor, and after payment, yearly to cauſe the 
tenants and poſſeſſors of the ſaid lands for the time, kiin and dry the ſaid bear ſuf. 


:  ficiently, and thereafter cauſe them tranſport the ſame in the ſaid tenants their on 
ſacks, and with their own horſes, to the ſaid mills of Tafbar and Parrel, by equal 


halves, id manner foreſaid, and then cauſe grind the ſame in meal, and being 
grinded, to cauſe the ſaid tenants to franſport the ſame in their/own-facks; and up- 


on their own horſes, to any part within the ſaid pariſh of Tarbat, the ſaid truſtees 
think fit, for the better keeping and diſtributing thereof, in manner, and to the 
perſons after named. Secondly, We hereby appoint, deſtinate and ordain the ſaid 
meal to be made of the ſaid bear to be diſtributed yearly, for the help, ſuſtenante 

and entertainment of the poor aud indigent, living on the lands after ſpecified, 


but with a preference ſtill to decayed tenants, and their wives, when widows, that. 


now are, of hereafter ſhall be upon the ground of our lands after mentioned, 


viz, The — lands of , and that according to the diviſions and proportions - 
following, to wit, Twelve bolls and an half boll of the ſaid bear, and the meal to 


- 


: - 


be made thereof for the poor on the ſaid lands in pariſh : Item, Tea bolls 
of the ſaid bear, and the meal to be made thereof, for the poor in the ſaid lands in 
— and — pariſh, and twelve bolls bear, and meal to be made thereof, for the 
poor of the ſaid lands of ——, and the other ſix firlots bear, and meal to be made 
thereof, is hereby appointed and ordained for the uſe and pains of any perſon the 
ſaid truſtees and fide-commiſſioners pleafe nominate and appoint overſeer yearly, for 
receiving, kilning, grinding and diſtributing of the ſaid victual; but with this ex- 
preſs exception, that during the life of Anna Viſcounteſs of Tarbat, our dear and 


Jaflectionateè ſpouſe, four of the ten bolls bear appointed for —— and and 


meal to be made thereof, and fix of the twelve bolls bear, and mea} to be made 
thereof, appointed for ——, be given to, and diftributed-by the ſaid miniſter and 


elders of 'Tarbat, amongſt the poor of the pariſh of , with a preference to 


in the firſt place, and the ſaid in — having the 


theſe in —— and | a 
qualifications hereafter required, and teſtified by the miniſter of ; and after 


our faid lady's deceaſe, the ſaid victual to return to the poor of the former lands, 


to whom firſt mortified and deſtinated, as faid is, in all time thereafter, Thirdly, 
We appoint and ordain, that no deeayed tenant get at moſt, above two bolls meal 
made of the ſaid bear, and that no other poor one get above one boll men}, till: all 
de firſt ſerved, at the rate and quantity foreſaid, and the overplus, except that ap- 


pointed to the perſon to be appointed for receiving, kilning, drying and diſtribu- 


ting of the ſaid victual, as ſaid is, to be equally divided, according to the forelaid 
.. proportions, viz. twice as much to a decayed renant, as any other perſon, Hurtb. 


f ly, We conſidering; that it will be troubleſome and expenſive to the poor iin 


and —— pariſh; to go to the pariſh of Tarbat, to receive their proportions afore- 
faid, therefore, we, for the good and caſe of the ſaid poor ſo. remote, by theſe pre- 
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_ out of. the Gaid quarter lands of | 
55 | wr thereof, and readieſt mails, farms, 
Profits and duties of the ſame, and that betwixr Yule and Candlemas, and in caſe 
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ſents, will and declare, that jc. ſhall be leiſome and lawful to us, and our forefaids,/ 
- without being guilty of ſacrilege, to anſwer' the like ſpecies of victual to the poor 
in — and ——; in lieu, place, and excambion of the victuat of , and to 
apply the like quantity of the victual of —.—, for the fame uſe, in the option of 
us and our ſucceſſors; providing always, the reſpective miniſters and-ſeſhon do ſend 
a teltificate to the miniſter, and ſeſſion of Tarbat, that the ſaid quantity ſo fought 
in exchange, be firſt paid in to the poor of the reſpective pariſhes, and diſtributed to 
them, before we or our ſucceſſors can uſe; or receive any of the ſaid victual, morti- 
fied out of the ——, and no otherways. And, ffthiy,, We hereby Will, appoint. 
and ordain, that the liſt of the poor to whom the ſaid victual is given yearly, and 


the quota by writ, be recorded in the reſpective ſeſſion books, in all time coming. 
Sixt hly, We hereby will, appoint and ofdain,” that no perſons that are able to enn © 
tertain themſelves, ſhall be capable to receive, or have the benefit of the ſaid mor- 9 
tifcation; or yet, if afterwards, ſuch as have the benefit come to means, whereby -..- 
they may live, or to health, and get work, by which they have ſuſtenance other - 
ways, then, and in either of theſe caſes, ſuch are from henceforth to amit and tine 
the benefit of the ſaid. mortification, and to be devolved and conferred upon others 
more neceſſitous, and greater objecis of charity, but ſtill with preference to de- 
cayed tenants, and their widows, living in the ſaid lands, in manner above expreſ· 
ſed; and where ſome of the ſaid poor and indigent perſons deceaſe, and none o- 
ters for the time to ſucceed in their places, then the part and portion of the per- 
ſon deceaſed, to be divided by the ſaid truſtees and ſide · commiſſioners, amongſt the 
reſt yearly, until another offer, and be preſented, who is capable of the ſaid bene - 
fit, by the rules and conſtitutions: above and after mentioned. Seventhiy We will „ 3 
and appoint,” that all the poor in health, keep'church on the Sabbath-day, and oõ-ð 
ther days wherein divine worſhip may be had; and if any of them be found wilful 3 
abſtractors from, or contemners of the ordinances of God, tbæy ſhall be reprehend- — 
ed by the reſpective miniſters for the firſt fault, and the ſe/ nd; and if they fall in 
the third, and that the ſame be proven againſt them, bef/ce their reſpectire mini- 
ſters and ſeſſions, and by them certified to the truſtees and fide · comiſſaries, they - 
ſhall from thenceforth amit and tine the benefit of this mortificarion; and if at any 
time, any of the ſaid poor ſhall be convicted of blaſphemy, ſpeaking reproachfully - 
of his Majeſty, or his government in church or. ſtate, ſpeaking evil of the donor, 
or ſhall be found guilty of theft, or uncleanneſs by. fornication or adultery, habit 
of ſwearing, lying, or drunkenneſs, that theſe, and any of the ſaid faults being 
tried, cognoſced and found proven by the ſaid miniſter and elders, preſent or to 
come, truſtees and. fide-commiſſaries aforeſaid, or by the other miniſters and elders 
within whoſe pariſhes they live, and teſtified by them to the . laid truſtees and fide- 
commiſſaries, they ſhall-from thenceforth amit and tine the beneſit of the ſaid mor- 
tifcation, and others choſen. in their places, in ſuch manner as if the dennquents 
| Vere naturally dead: And as to the right of patronage, and power of preſenting - 
to the ſaid truſtees and- fide-commiſaries, the number of the poor who ſhall hace 
the benefit of. the ſaid mortification, we hereby reſerve the ame to ourſelves, nt 
o our heirs: male and of tailzie in our lands and eſtate of Tarbat, and * 2 
; ; | : 4 * "2 or 2 
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for erer in all time coming; and yet, notwithſtanding thereof, we, out of the ſame 

meaſure of piety and zeal, as that of the mortification, declare and will, that we or 

our ſucceſſors, will preſent none but ſuch as live upon the ſaid lands and eſtate par. 

ticularly above mentioned, and fuch as ſhall; from time to time, pro luce teſtiſicates 

to us from the reſpective miniſters and elders of the reſpective pariſhes withiu which 

they live, that they are indigent perſons, without any probable way of living, and 
perſons free of publick ſcandal, and of a ſober and Chriſtian life otherways. Eighth. | 

WW We hereby will and appoint, that when any of the ſaid poor dies, or be found 

5 guilty of any of the ſaid crimes or mal verſes, ſhall amit and tine the beneſit of the 

. ſaid mortification, that immediately thereafrer, the ſaid reſpective miniſters and el- 

ders intimate the ſame, by a teſtificate or extract of the ſentence to us, our hei- 

male and of tailzie above ſpecified, and ſucceffors, to the effect we may preſent o- 
thers in their place, upon certificate of their indigence, and good, ſober and Chri- 
ſtian life and converſation in manner foreſaid. And further, we. hereby will and 

appoint, that the preſent miniſter compear before the next adjacent ſheriff 

commiſſaries, baillies of regality, or their deputes, and talce the oath de AHdeli, to 
obſerve the rules, orders, conſtitutions and appointments foreſaid, ſo far as be is | 

concerned, and wills and appoints him to adminiſtrate the like oath of faithful ad. 

miniſtration to the elders of his ſeſſion; and how oft there ſhall be a vacancy in the 

ſaid kirk of Tarbat, as to the miniſter, the ſucceſſor in the ſaid miniſtry, is, imme- 
diately upon his entry to the charge, to take the like oath de fideli, before any of 

the ſaid judges, or their deputes, and the miniſter, from time to time; to admini- 
ſtrate the fike oath to the ſucceeding elders. And for the better knowledge of af. 
fairs, we hereby will and appoint this our mortification to be read, previous to the 
. oath; and albeit there be no frequent vacancies, yet for the more due obſervance 
of all things, we appoint the ſame to be read in kirk and ſeſſion once a year; and 
for the better preſervation hereof, appoints the ſame to be regiſtered® in the books 
of council and ſeſſion, and three extracts thereof to be taken out, whereof one to 
"be kept by us, and our ſucceſſors, as patrons, and the other to be kept by the mi- 
niſter of Tarbat for the time, and the third, with the ſeiſin and confirmation to 
follow thereupon, to be kept in a lockar of the poors box of the pariſn of Tarbat: 
And we hereby will and appoint, that our heirs and ſucceſſors, never quarrel or 
impugn this our mortification, but that they duly, as patrons, maintain the ſame, 
and adhere thereto, without any change, mutation, variation or alteration, far- 
ther than is hereby allowed, as they will anſwer to God, and as they will to be 
ſaved at the great day of judgment: And alſo wills and appoints the ſaid miniſter 
and elders of Tarbat, preſent and to come, to fulfil and obſerve the premiſſes, ſo 
far as they are concerned, without any innovation, change or alteration of the 
lame, by any act, deed, or conſent of theirs, wittingly or willingly done by them, 
as they ſhall anſwer to God: And moreover, we hereby ſeriouſſy recommend to 
the ſaid right reverend father in God, biſhop of Roſs, or his ſucceſſors in that 

i ſee, ſaperiors of the ſaid quarter lands of ——, with the pertinents, to enter the 
= nid truſtees and fide-@mmilſaries for the uſe and behoof of the ſaid poor and in- 
| . digent, in the ſaid annuity, yearly to be uplifted forth thereof, as ſaid. is, and 45 
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by reſignation or confirmation, whenever | deſired thereto by the ſaid' truſtees and 
fide-commiſſaries; reſerving always to the ſaid reyerend father, and his foreſaids, 
the feu and teind duties, yearly due and payable to them forth of the ſaid lands and 


teinds thereof, which by the ſaid entry is to be noways prejudged, but ſtill yearly 


to be uplifted by, and paid to them forth of the reſidue of the rents, duties aud 
teinds of the fame lands, by us, our heirs and ſueceſſors, as heritors, and by our 
tenants thereof in all time coming. And, laſtiy, We bind and oblige us and our 
foreſaids, to warrant, acquir and defend the ſaid quarter lands of Genies, forth of 

which the ſaid annuity is yearly upliftable, as ſaid is, and other privileges foreſaid, 
to the ſaid truſtees and fide · commiſſaries above ſpecified, and their ſueceſſors in the 
ſid miniſtry-and elderſhip, for the uſe and behoof of the faid poor, from all in- 
cumbrances and grounds of eviction whatſoever, as well named as not named, by- 


gone, preſent, as to come, from all facts and deeds, done or to be done by us, or 


any of us, and to make the writs and evidents forthcoming to them for that effect; 
and, if neceſſary, to exhibit the ſame, to the extent of a legal progreſs, before the 
Lords of council and ſeſſion, or other judges competent, to be judicially trauſumpt- 


' ed, and that on our o proper charges: Conſenting theſe preſents be regiſtered: 


in the books of council and ſeſſion, or others competent, to have the ſtreugth of a 
de:reet of the Lords, or other judges thereof, interponed thereto, that letters, in 
form as effeirs, may paſs hereon; and conſtitutes our procurators,. &. 
Attour, to the effect the ſaid Mr. Andrew Roſs, and elders of the ſaid kirk of 
Tarbat, for themſelves, and in name and behalf of their ſucceſſors in the ſaid mi- 
niſtry and elderſhip, as truſtees and fide-commiſfaries aforeſaid, for the uſe and to 
the behoof of the ſaid poor and indigent perſons, with the preference above ſpeci · 
fied, to decayed tenants and their widows, may be lawfully infeft in the ſaid yearly. 
annuity, benefit and privilege above mentioned, to be holden de nobis, or à nobis, 


| as ſaid is, we hereby make, conſtitute and ordain — or any one of you, our 


bailiies in that part, to the eſfect after ſpecified, with full power, ample warrant 
and commiſſion, to paſs to the ground of the faid lands, mills, and others foreſaid, 
lying as ſaid is, and there give hericable ſtate and ſeiſin, actual, real: and peaceable. 
poſſeſſion, of all and haill the foreſaid annuity of thirty-ſix bolls bear, of the ſuffi-. 
ciency, quality, growth and meaſure foreſaid yearly, to be uplifted and taken be- 


'ewixt Yule and Candlemas, forth of all and haill: our ſaid quarter Jand of We- 


{ter Gainies, parts, pendicles and pertinents thereof, lying and. poſſeſſed in manner 


foreſaid, or any part or portion thereof, and readieſt mails, farms, profits aud du.. 


ties of the ſame, to be kilned, dryed, tranſported and grinded in meal, in manner 
above ſpecified; and alſo, of all and haill the foreſaid privileges and benefit of 
kilning and drying the ſaid bear, on the ground of the ſaid lands, and grinding the 
ſame in meal, at the ſaid mills of Tarbat and Tarrel, and free of all payment of 
multures, or other duties whatſoever, excepting as ſaid is; and like ways, with the. 
privilege and benefit of having the ſame tranſported to and from the ſaid mills, by 
the ſaid tenants and poſſeſſors of the ſaid lands, as a part of their ſervice, and with-: 
out any. payment or exaction from the ſaid. poor, or the ſai®minilters and elders on 
_ account, in manner above expreſſed, to the ſaid Mr. Andrew Roſs miniſter, 
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_ REAL: RIGHTS. 
and elders of the cad kirk of Tarbat, for themſelves, and in name and bebalf of 
their ſucceſſors in the ſaid miniſtry and elderſhip, as truſtees and fide-commiſſaries 
fſoreſaid, for the uſe and to the behoof of the ſaid poor and indigent perſons in our 
ſaid lands, particularly above mentioned, and-with a preference to decayed tenants and 
their widows, in manner above rchearſed, and always: obſerving the rules, orders, 
conſtitutions and appointments above expreſſed, and no otherways, or to their attor- 
nies, in their names, bearers of theſe preſents, by deliverance to them of earth and 
ſtone of the ſaid lands, clap of the ſaid mill, and one penny upon the ground, as 
uſe is; and this on no ways ye leave undone: The which to do, gives full power 
thereanent; by this our precept of ſeiſin, granted for that effect. In witneſs where 
of, we have ſubſcribed theſe preſents, written by Mr. George Dallas, ſon to 
George Dallas of St. Martins, writer to his Majeſty s ſiguet, with our hands, at E. 
dinburgh, the 18th day of September 1686 years, before theſe. witneſſes, Mr. 
William Denoon, . miniſter at Pitcaplin, the ſaid George and Mr. George Dalla, 
and Mr. Daniel Urquhart, pedagogue to Mr. James M-Kenzie our ſon. (Sic fub- 
ſeribitur) TaxsAT. Will. Denoon e 8 Win eee D. e 
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the Duty conſiderable, l 1 at the City of Dunkeld, and in favours of the Poor 
 Phereof,, « as a good c Stile, that may be a Rule to the kts, -and . what Ole? je 


ever. 


proprietor of the croft of land hereafter mortified, witch the pertinents: Wit 

ye me, for the glory of God, Father, Son and Holy Ghoſt, and bleſſed Tri- 
nity, and undivided Unity, and in chankful acknowledgment of the great mercies, 
ſpiritual and temporal beſtowed upon me, and from pure and perfect charity, for 
maintenance and ſuſtentation of the poor and indigent, and for the worſhip and ſer- 
vice of God, our Creator, Redeemer and Sanctifier, to have ſold, annalzied, given, 
granted, diſponed, doted and mortified, likeas I, by theſe preſents, ſell, annalzie, 
give, grant, diſpone, dote and mortify, in the moſt ſure, firm, abſolute and entire 
manner eleemoſinary, to and in favours of the very reverend Mr. M. now mi- 
niſter of the city of Meikle D. and the preſent elders of the kirk of the ſaid city 
of Meikle D. and their ſucceſſors in the ſaid miniſtry and elderſhip, in being for 
the time, as truſtees and fide- commiſſaries, for the uſe and' behoof of the poor af- 
ter mentioned, perpetually in all time coming, all and haill that croft of land, com- 
monly called the Chancellor's Croft, with the pertinents, belonging heritably to 
me, lying within the pariſh of „within the herifiiom of ——, and bounded 


B. it n to all men by ele preſent letters, me B. of T. heritable 


berwixt (here the bounding was inſert) and preſently poſſeſſed by ——, together 
with all right, title, intereſt, claim of right, property and poſſeſſion, as well peti- 


dor as poſſeſſor, which I, * predeceſſors and authors, heirs and ſucceſſors, had, 
YE Corn oy * . hare, 
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REAL RIGHTS. 1 
have, or any ways may have claim or pretend thereto, or to any part or portion 
thereof, or teinds of the ſame, or to any annualrent, annuity, or other duty what - 
ſoever, yearly or termly upliftable forth of the ſame in time coming, beginning 
their entry thereto, and firſt year's payment of the mails, duties aud eaſualtics. 


thereof, of this inſtant crop and year of God, and betwixt Lule and Candle- 


mas next, and ſo forth yearly thereafter, betwixt Yule and Candlemas, for ever in 
ell time coming; and 1 bind and oblige me, my heirs and ſucceſſors. duly and ſuf. 


+ ficiently to infeft and ſeiſe the ſaid M. M. and his elders, and their ſucceſſors 


in the ſaid miniſtry and elderſhip, as truſtees and fide · commiſſaries aforeſaid, for the 
ule and behoof of the poor after ſpecified, perpetually in all time coming, in all 
and haill the ſaid croft of land, commonly called the Chancellor's Croft, with the 


above mentioned, and preſently poſſeſſed as abote expreſſed, and with free iſh aud 
entry thereto, according to uſe and wont, and that by double infeftments and man- 
ner of holdings, the one thereof to be holden of me and my foreſaids, aud the o- 


pertinents, pertaining heritably to me, as ſaid is, aud N bounded in manner 


ſuperiors thereof, and both the ſaid infeftments, as well de me as à me, in puram- 
eleemgſinam, et in manum mortuam pro precibus et ſuffragus of the poor after ſpe- 
cified, having the benefit of this  mortification, in the moſt ſerious, pious and de- 
vout manner that is poſſible, for his Majeſty's ſacred perſon, and his lineal and Jaw- 
ful ſuccefforswell-being, health, wealth, proſperity and happy peaceable reign over 
this his Majeſty's ancient kingdom, and all others his Majeſty's kingdoms, domi-- 
nions and territories, Whilſt ſun. and moon endureth in the firmament, and crown- - 
ing them with an everlaſting crown of glory thereafter, and likeways, for the true; 
holy and catholick church, and for me the donor, and my family, and all our be- 
nefactors, and that by reſignation. or confirmation, in the option of the faid M. 


iber of the ſaid infeftments to be holden from me and my foreſaids, of my lawful 


M. miniſter, and elders of the ſaid church of ——, and their ſueceſſors in 


place and office, the acceptation of the one of the ſaid infeftments to be no ways 
prejudicial to the other, and for that effect, to make, grant, ſubſeribe and deliver to 
them, as truſtees and fide- commiſſaries foreſaid, for the uſe and behoof of the ſaid poor 
and indigent, ſufficient diſpoſitions, containing procuratories of reſignation, charters. 
containing precepts of ſeiſin, and other fecurities requiſite ' and neceſſary thereanenr, 
with warrandice always, in manner under witten, and on — proper charges and 
expences. And for the better obtaining of the foreſaid infeftment by reſignation, 


uithout prejudice of the other infeftment above written, I, by theſe preſents, 


make, conſtitute and ordain — , and each one of them, conjunctly and ſeveral- 
ly, my very lawful, undoubted and irrexocable procurators, actors, factors and ſpe- 
cial errand bearers, to the effect after ſpecified, giving, granting and committing 
to them, conjunctiy and ſeyerally, as ſaid is, my very full, free, plain power, ex- 
preſs bidding, mandate and charge, for me, in my name, and upon my behalf, to 
compear before my lawful ſuperiors of the ſaid croft of land, with the pertinents, 
or their cemmiſſioners, in their names, having their power to receive reſignations, 
and thereupon to grant new infeftments, any day and place lawful and convenient, 
and there, with all due humility and condign reverence, as becomes, purely and _ 
4 | << EE 288 _wph 


532 REAL RIGHTS. : 
ſimply by ſtaff and baſton, as uſe. is, to reſign, ſurrender, upgive, overgive and de- 


liver, likeas I, by theſe preſents, reſign, ſurrender, upgive, overgive and deliver, 
all and haill the foreſaid croft of land, commonly called the Chancellor's Croft, 


with tha pertinents, and with free iſh- and entry thereto, as ſaid is, pertaining he- 
ritably to me, and lying bounded, and preſently poſſeſſed in manner above written, 
and here holden. as for expreſſed, brevitatis cauſa; together with all right, title, 
intereſt, claim of right, property and poſſeſſion, as well petitor as poſſeſſor, which 


I. my predeceſſors, cedents and authors, heirs or ſucceſſors, had, have, or any 
ways may have, claim or pretend thereto, or to any part or portion thereof, or 
teinds of the ſame, or to any annualrent or other duty whatſoever, yearly. or term- 


ly, upliftable forth of the ſame in time coming, in the hands of my ſaid lawful ſu- 


riors thereof, or their commiſſioners above ſpecified, in favours, and for new in- 
feftment of the ſame, to be made and granted to the ſaid M. M. preſent mi- 


niſter of the ſaid city of ——, and to the preſent elders of the kirk of the ſaid ci · 


ty, and their ſucceſſors in the ſaid miniſtry and elderſhip, iu being for the time, as 
truſtees and fide · commiſſaries, for the uſe and behoof of the poor after mentioned, 
perpetually in all time coming, to be holden. of the ſaid ſuperiors, in manner above 
rehearſed, and in ſuch due and competent form as accords; but with this expreſs 
condition, proviſion and declaration always, likeas it is hereby expreſly provided 
and declared, and be it fo provided and declared, by the reſignation and infeftments 
to follow hereupon, that the ſaid miniſter and elders of the faid kirk of , pre- 
ſent and to come, as truſtees and fide· commiſſaries aforeſaid, are, and ſhall be 
holden and obliged, and, by the acceptation hereof, bind and oblige them, to keep 
and obſerve the rules, orders, conſtitutions and appointments following, viz. Primo, 
1 he ſaid M. M. preſent miniſter at the kirk of ——, and elders thereof, 
and their ſucceſſors in the ſaid miniſtry and elderſhip, as truſtees and ſide· commiſ- 


ſaries foreſaid, for the uſe and behoof of the poor and indigent after ſpeciſied, are 


hereby authoriſed, appointed and ordained, to intromit with, uplift, aſk, crave and 
receive the haill mails, farms, kains, cuſtoms, caſualties, profits and duties of the 
Chancellor's Croft, with the pertinents, hereby mortified and diſponed, as ſaid is, 
of the faid crop and year — — years, and yearly thereafter in all time coming, at 
the terms aforeſaid; and in caſe of not payment, to purſue and obtain decreets be- 
fore the judge ordinary therefor, or, in their option, to grant and ſet tacks from 
three years to three years, to reſponſal tenants, for payment of the higheſt duties, 


cuſtom and ſervices that can be had therefor, by a publick roup, upon a day, and 


betwixt hours of that day, to be aſſigned and appointed for that effect; and eight 


days before which day, they are hereby ordained and appointed, to affix a paper 


or placade upon the croſs of the ſaid city, betwixt eleven and twelve of the clock 
in the forenoon, intimating to all who may be concerned, the day and hours of 
the ſaid roup, and what thereby intended, and that the tack and poſſeſſion will be 
given to thoſe who offer the greateſt duty therefor, and fecures for payment thereof, 
without reſpect of perſons, kin, friend or ally; and by which racks, the tackſman, 
his heirs, executors and ſucceſſors, are to be obliged, not only in punctual payment 
of the victual yearly, at the terms aforeſaid, 
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the leaſt, not only the higheſt prices that the like victual of the like quality gives 
within the pariſh of — —, each year of the tack, but alſo, to carry and tranſport 
the ſaid victuab and which is always to be of the very growth of the land iiſelf, to 


any place within the city of ——- that the ſaid miniſter and elders for the time 
ſhall pleaſe: yearly to aſſign and appoint.” Secondly, J hereby appoint, deſtinate and 
ordain the ſaid victual, after the fame is received yearly from the tenant or tackſ- 
man, either to be fold at the higheſt price that can be had therefor; or grinded in 
meal, and to be diſtributed yearly for the help, ſuſtenance and entertainment of the 
poor and indigent, living within the ſaid city of ——, with a preference ſtill to 
decayed honeſt perſons of either ſex,” whoſe means, by the courſe of Providence, 
have failed them; and all to whom diſtributed, being perſons of a holy life, and _ 
Chriſtian converſation, and ſuch as, when in health, make conſcience to attend the 
ordinances, and are not known to be vicious, or deborders of what in charity given 
them. Thirdly, 1 hereby will, appoint and ordain, that the price had yearly for 
the ſaid victual, or quantity of meal made thereof, if grinded in meal, and fo con- 
verted, and likeways the perſons to whom given and diſtributed, and what to each 
perſon, be written and recorded in the ſeſſion books, in all time coming. Faurt b. 
, I hereby will, appoint and ordain, that no perſons that are able to entertain 
themſelves, or to work for their livelihood, ſhall be capable to receive, or have the 

benefit of the ſaid morrification; and even if thoſe, that are indigent, and partici- 
pate of the ſaid benefit, afterwards attain to health, come to means, by which they 
may ſubſiſt, and may work for a livelihood, albeit averſe from it, then, and in ei- 
ther of theſe caſes, they ſhall be, zp/o facto, cut off, and deprived of the faid bene · 
fit; and where ſome of the ſaid poor and indigent perſons deceaſe, and none others, 
for the time, to ſucceed in their places, then the part and portions of the perſons 
deceaſed, to be divided by the faid truſtees and fide· commiſſaries amongſt the reſt, 
yearly, until another offer, who is capable of the ſaid benefit, by the rules and con- 
ſtitutions above and after mentioned. Hiſthiy, I hereby wilFand appoint, that all 
the poor,' if in health, keep church on the Sabbath-day, and other days wherein 
divine worſhip may be had; and if any of them be found wilful abſtracters from, 
or contemners of the ordinance of God, they ſhall be reprehended by the reſpective 
miniſters, for the firſt and ſecond faults, and if they fall in the third, and that the 
ſame be proven againſt them before the miniſter and ſeſſion, truſtees and fide-com- 
miſſaries aforeſaid, they ſhall from thenceforth amit and tine the benefir of this 
mortification ; and if at any time, any of the ſaid poor, ſhall be covincted of blaſ- 


phemy, ſpeaking reproachfully of bis Majeſty, or his government, in church or 


tate, ſpeaking evil of the donor, or ſhall be found guilty of theft, or uncleanneſs, 
by fornication or adultery, habit of ſwearing, lying, or drunkenneſs, that theſe, 
and any of the ſaid faults being tried, cognoſced, and found proven by the ſaid mi- 
niſter and elders, preſent and to come, truſtees and fide-commilſyries aforeſaid, who 
are hereby appointed judges, in that caſe they ſhall from thevceforth amit and tine 
the benefit of the faid mortification, and others choſen in their places, in ſuch man- 
ner as if the delinquents were naturally dead: And as to the right of patronage, » 
and power of nomination and admiſſion of the ſaid poor, I, for me and my _ TN 
9 | aids, 
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faids, hereby confer, entail, devolve upon, and freely and abſolutely bequeath and 
grant the ſame to the ſaid miniſter and elders of the faid kirk of , or plurali- 
ty of them preſent, the miniſter being always ue quo non. And further, I hereby 
will and appoint, that the preſent miniſter compear before the next adjacent ſhe- 
"Tiff, commiſſary, or baillie of regality, or their deputes, and take the oath de fideli, to 
obſerve the rules, orders, conſtitutions and appointments foreſaid, ſo far as he is 
concerned; and that done, I hereby will and appoint him to adminiſtrate the like 
_ oath of faithful adminiſtration to, the elders of his ſeſſion; and how oft there ſhall 
be a vacancy in the ſaid kirk of ——, as to the miniſter, the ſucceſſor in the ſaid 
miniſtry, is, immediately upon his entry to the charge, to take the like oath de f. | 
deli, before any of the ſaid judges, or their deputes, and the miniſter, from time 
to time, to adminiſtrate the like oath to the ſucceeding elders. - And for the bet - 
ter knowledge of affairs, I hereby will and appoint this my mortification to be read, 
previous to the oath; and albeit there be no frequent vacancies, yet for the more 
due obſervance of all things, I appoint the ſame to be read in kirk and ſeſſion once 
a - year; and for the better preſervation hereof, appoints the ſame to be: regiſtered 
in* the. books of council and ſeſſion, ſherift-court-books of ——, or cummiſſariot- 
books of ———, and three extracts thereof to be taken out, whereof one to be kept + 
by me and my foreſaids, and another to be kept by the miniſter of ——, and the 
third, with the ſeiſin and confirmation to follow thereupon, to be kept in a lockar 
of the poors box of the pariſh of ——: And I hereby will and appoint,” that my 
heirs and ſucceſſors, never quarrel or impugn this my mortification, but that they 
duly maintain the fame, and adhere thereto, without any change, mutation; 'ya- 
riation or alteration whatſoever, farther than is hereby allowed, as they will an- 
ſwer to God, and as they will to be ſaved at the great day of judgment: And al. 
ſo wills and appoints the ſaid miniſter and elders of , Preſent and to come, to 
fulfil and preſerve the premiſſes, ſo far as they are concerned, without any inno- 
vation, change or alteration of the ſame, by any act, deed, or conſent of theits, 
willingly or wittingly done by them, as they ſhall anſwer to God. And, laſtly, 1 
bind and oblige me and my forefaids, to warrant, acquit and defend the ſaid croft 
of land, with the pertinents, hereby mortified and diſponed to the faid truſtees and 
fide-commiflaries above ſpecified, and their ſucceſſors in the ſaid miniſtry and elder- 
ſhip, for the uſe and behoof of the ſaid poor, from all incumbrances and grounds 
of eviction whatſoever, as well not named as named, bygone, preſent as to come, 
at all hands, and againſt all deadly, and to make the writs and evidents forthcoming 
to them for that effect; and if neceflary, to exhibit the fame, io the extent of 
a legal progreſs, before the Lords of ſeſſion, or other judges competent, to be 
- Judicially tranſumed, and that on —— charges; and in caſe I be found not 
validly infeft in the faid croft, with the pertinents, with power to the ſaid miniſter 
and elders, or any one of them, or a perſon. whom they ſhall appoint to do the 
ſame, and that by ſervice and retour, precept to follow thereupon,: or otherways, 
as accords, whereby this preſent right and mortification may accreſce, and become 
effectual, for the uſe and ends above ſpecified. Conſenting theſe preſents be reg!- 
ſtered in che books of council and ſeſſion, or others competent, to. haye the . 
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of a decreet of the Lords, or judges thereof, interponed thereto, that letters of 
horning, and others neceſſary, in form as effeirs, may paſs hereupon; and to that 
ellect, conſtitutes my procurators, c. Attour, to the effect the ſaid M. 
—— M. preſent miniſter of the ſaid kirk, and elders thereof, for themſelves, and 

in name and behalf of their ſucceſſors in the faid miniſtry and elderſhip, as truſtees 

and fide· commiſſaries aforeſaid, for the uſe and to the behoof of the faid poor and 
indigent perſons within the ſaid city of ——; with the preference above ſpeciſied, 
and in the terms above mentioned, may be lawfully infeft in the ſaid croft of land; 
called the Chancellor's Croft, with the pertinents, lying, bounded and poſſeſſed as 
ſaid is, to be holden à me or de me, in manner foreſaid, I, now as if 1 were infeft 
therein as heir to my predeceſſor, who died laſt veſt and ſeiſed in the ſame, or the 
undoubred, heritable and irredeemable right of the ſame, otherways fully eſtabliſh« 

ed in my perſon, and then as now, by theſe preſents, make, conſtitute and ordain 

— or any one of you, my baillies in that part, to the effect after ſpeciſied, 
with full and ample power, warrant and commiſſion to paſs to the ground thereof, 
and there give heritable ſtate and ſeiſin, actual, real and peaceable poſſeſſion of all. 
and haill the ſaid croft of land, commonly called the Chancellor's Croft, with the 
pertinents, lying; bounded and poſſeſſed, as ſaid is, and with free iſh and entry 
thereto, according to uſe and wont, and which bounding is here holden as for ex- 
preſſed brevitatis cauſa, to the ſaid M. —— M. miniſter, and elders of the ſaid 
kirk of ——, for themſelves, and in name and behalf of their ſucceſſors, in the 
the ſaid miniſtry and elderſhip, as truſtees and fide-commiſſaries aforeſaid, for the 

uſe and to the behoof af the ſaid poor and indigent perſons, within the ſaid city of 
——, and with the preference above ſpecified, and obſerving the rules, orders, 
conſtitutions and - appointments above expreſſed, and no otherways, or to their at- 
tornies, in their names, bearers of "theſe preſents, by deliverance to them of earth 

and ſtone of the ſaid lands upon the ground thereof, as uſe is; and this on no ways 

je leave undone : The which to do, gives full power thereanent, by this my pre- 

cept of ſeiſin, granted for that effect. In witneſs whereof, I have ſubſcribed theſe 
preſents, written by ——, with my. hand, at ——, the —— day of 5 


years, before theſe witneſſes, 5 J FOE Il - 
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DISPOSITION and MOR TIFICATION by an Heriter, 475 himſelf, and a 
as having Power and Faculty (by the Rights formerly granted and taken by _ + 
bim to 1 of his Children) l diſpone, &c. in favours of a Son'of the third. : 

Marriage, and Heirs male of his Body, which failing, to the other Perſons a. 

ter ſpetified, and their Heirs after mentioned, in the Terms after. expreſſed ; 

which failing, or contravening the Conditions after rehearſed, the Eſtate is _ 

mortified ; of a pure Style, the Rules, Orders and Conſtitutians whereof moſt . 

neat, firm and religious; and the more full and better whereof hardly to be 

found, as afterwards appears. - ar qo ,,, 
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beritable proprietor of the lands and others after ſpecified, to me in liferent, and 


So I} 
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| E it known to all men, by theſe preſent letters, me Captain A. C. of R. 
" his Majeity's maſter ſlater; Foraſmuchas, by the right and diſpoſition 
dated the 17th day of February 1672, regiſtered in the books of council 
and ſeſſion the 24th day of December 1679 years, granted by J. Earl of T. Gr. 


to A. C. (therein deſigned my ſecond lawful fon) his heirs and affignees wWhatſo- 
ever, in fee, heritably and irredeemably, of all and haill the lands of E. now 
commonly called B. with the houſes, biggings, ———, then poſſeſſed by G. B. 
lying within the ſheriffdom of S. and likewiſe by the reſignation and charter fol- 
lowing thereupon, by the ſuperior, and ſeiſin following on the ſame, it is ſpeci- 
ally provided and condeſcended, That albeit the ſaid A. C. my ſon, and his heirs 
and aſſignees foreſaid, were provided and fecured in the fee of the faid lands and 
others above written, yet it ſhould be always leifom and lawful to me, and in 
power, at any time in my lifetime, etiam in articulo mortis, by myſelf alone, with- 
out the advice of my ſaid ſon and his foreſaids, to make and grant all manner of 
heritable and irredeemable rights, diſpoſitions, alienations and infeftments, or 
redeemable rights, under reverſion, to whatſoever perſon or perſons, of the lands t 
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and others above ſpecified, or of any part and portion of the ſame, or to make a 
and grant rights and infeftments to them of any annualrent or annualrents yearly a 
to be uplifted forth thereof, or any part or portion of the fame, and to-contraft a 
debts and ſums of money thereupon, or otherways to uſe and diſpoſe upon the al 
ſame, ſicklike, and as freely, and in the ſame form and manner, as if the faid A. tl 
C. and his foreſaids were not fiars, as faid is, of the lands and others above fpeci- WI ve 


fied. Likeas, by another right and conveyance made by me of the ſaid lands ot 
and others foreſaid, by virtue of the ſaid power and faculty, and of my other e- gi 


ſtate, dated the 8th day of Auguſt 1684 years, containing procuratory of reſig- an 
nation, and divers other clauſes for new infeftment thereof, to be made and to 
granted to myſelf, and the heirs male lawfully-procreate, or to be procreate of pr 
my body, which failing, to my heirs female therein ſpecified, alſo of my own bo- be 
dy, wich and under the expreſs reſervations, proviſions, conditions, limitations he 
and reſtrictions therein mentioned, and no other ways; and failing of heirs male wl 
and female of my body, as ſaid is, then and in that cafe, in favours and for-new "my 
infeftment thereof, to be made and granted to the other perſons and fide-commil- wh 
faries therein and after named, for the uſe and behoof of rhe other perſons and yh 
> Poor therein and after expreſſed, by way of mortification ; and, upon the prori- ria 
fions, conditions, and obſervance of the orders and rules therein and after expref- fail 
ſed, 1 have reſerved power to myſelf, at any time in my lifetime, etiam in lech A. 
egritudinis et articuls mortis, notwithſtanding of the faid right, and without con- A. 
"Tent of all or either of the ſaid perſons, or of their tutors and curators, albeit law 
minors for the time, to alter, innovate and change the faid tailzie, ſubſtitution, mar 
deſtination and mortification, in all, or any part thereof, as 1 pleaſe; and like- nag 
wiſe, to make new tailzies, ſubſtitutions and deſtinations, by a paper apart under Wh 


my hand, ſubſcribed. before famous witneſſes, in favours of any perſon or ore 
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my ſon his body, (the eldeſt always having preference, 
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| pleaſe, and in whoſe favours! the ſaid other perſons; by the ſaid right, are oblj-. 
ged to denude, omni habili made; and in like manner, power to myſelf, as ſaid is, 
to ſell, annalzie and-diſpone,/either:in wadſet or irredeemably, the ſaid lands and 
others above ſpecified, contained in the ſaid firſt right above narrated, and li ke- 
wiſe the other lands and eſtate mentioned and contained in the ſaid laſk-right a- 
bove narrated, and to contract debrs therenpon, and to grant rights of liferents, 

annuities and others, forth thereof, and that to any perſon or perſons I pleaſe, 
and as to me ſhall ſeem expedient 2 make, grant, ſubſcribe and deliver 
diſpoſitions, charters, heritable bonds, and all other rights and ſecurities r quibre. 
and neceſſary for that effect, containing prgcuratories of reſignation, and 4 105 
clauſes needful, and that ſicklike, in the ſame manner, and as freely in all r. 
and to all intents and purpoſes, as if the foreſaid right, diſpoſition and mortifica- 


tion had never been made, granted or ſubſcribed, or any reſignation and infeft- 


ment thereupon expede ar taken; and upon all which reſervations, proviſions, 
conditions, limitations, reſtrictions, and power and faculty reſerved to me, as ſaid: 
is, the ſaid right, diſpoſition and mortification were granted and accepted, aud 
reñgnation and infeftment appointed to follow thereupan, and no other ways, as 
the ſaid haill rights in themſeſves more fully is contained. And now, for the love, 
and fayour-T have and bear towards G. C. my lawful ſon, procreate betwixt me 
and. E. L. 'my-prefent ſpouſe; and for his better ſubſiſtence and being in a world, 
and continuance and preſer vation of my own memory; wit ye me, for myſelf, 
and by virtue of the ſaid power and faculty reſerved to me, in and by virtue of 
the ſaid rights above narrated, or in any other right taken by me in fee, in fa - 
vours of any other perſon or perſons, of the ſaid lands and others foreſaid, and 
others, lands, ſums of money, and rights after · aſſigned and diſponed, to have 
given, granted, annalzied and diſponed, likeas I, by theſe, preſents, for myſelf, 
and by virtue of the ſaid power and faculty, give, grant, annalzie and diſpone, 
to and in fayours of the ſaid G. C. my ſon, and the heirs-male lawfully to be 
procreate of his body; Which failing, to! the heirs-male.lawfully/procreate or to 
be procreate of my on body in this preſent marriage; which failing, to the 
beirs. male lawfully. to be procreate of my body in any other future marriage; 
which failing, to the heirs whatſoever lawfully to be procreate of the ſaid G. C. 
without dixiſion); 
which failing, to the lieirs whatſoever of my own body, in this preſent marriage; 
which failing, to the heirs whatſoever; of my own body in any other future mar- 
rage, (the eldeſt always having preference, without diviſion, as ſaid is) Which 
failing, to' the heirs-male lawfully procreate or to be procreate betwixt the ſald 
A. C. my ſon and C. S. his ſpouſe; which failing, to the beirs-male of the ſaid 
A. C. his body in any other marriage; Which failing, to the heirs whatſoeves, 
lawfully procreate or to be procreate of the ſaid A. C. his body in this preſent 
marriage; which failing, to the heirs whatſoever of his body in any other mage 
age, (the eldeſt hein female having always the preference, without diviſion) ;- 
vhich failing, to A. N. ſon to C. ew. procreate betwixt him aud S. Gy 
; oo OUR COR ee 17 Some v1 
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my liter, and the heirs-male lawfully do be | procreate af ile body; a 4 hich 


ly te -hich Failing, 
to the heirs whatſoever lawſully to be'procteare of his body, (the eldeſt heir © 
male always ſucceeding, without diviſion, and that with and under the expreſs re. 
ſeervations, proviſions, conditions, limitations and reſtrictions after mentioned, and 
no otherways); and failing of heirs-male and female procreate and- deſcending of 


he ſaid G. C. his body, and Hkewiſe of my own body, in this or any future 

marriage, and of the faid A. C. my ſon his body in this or after marriage, ang 
of the ſaid A. N. and heirs of his body, in manner forefaid; then, and in that 

cCaſe , for the glory of God, Farther,” Son, and Holy Ghoſt, holy and bleſſed 


Tcefland undivided Unity, and in thankful acknowledgment of the merci, 
fp and temporal, beſtowed upon me, and from pure and perfect charity, 


for maintenance and ſuſtentation of the poor and indigent; for the worſhip and 
ſervice of God our Creator, Redeemer and Sanctiſier, now as then, and then as 
now (failing as aforeſaid), by theſe preſents, for myſelf, and by virtue of the 
ſaid power and faculty above ſpecified, ſells, annalzies, gives, grants, diſpones, 
dotes and mortifies, in the molt ſure, firm, abſolute and effectual manner eleemo- 
ſinary, to and in favours of the moderator and brethren of the exerciſe of the 
preſbytery of P. for the time being, and their ſucceſſors from lime to time, mo- 
derators and brethren of the exerciſe of the ſaid 'preſbytery of P. perpetually 
thereafter in all time coming, as truſtees and fide-commiſſaries, for the uſe and 
behoof of the poor, and others after-namedy (and obſerving rhe rules, orders, 
conſtitutions and appointments after-expreſſed, and'no'otherwiſe), all and fundry 
my lands and others after-ſpecified, viz. all and haill rhe foreſaid lands of E. I. 
now commonly called B. with houſes, biggings, yards, meadows, c. ocenpied, 
8 and lying as faid is; and alſo, 'all and haill the kirk-lands, as well par- 
. ſonage as vicarage, of the pariſh-kirk of T. called K. with the pendicle thereof 
called the lands of G. with the manor- place, and all and ſundry houſes, biggings, 
yards, ——— (excepting and reſerving always to the miniſter of T. and his ſue- 
ceſſors ſerving the cure at the kirk of T. for the time, four acres of the ſame 
lands, with the manſe, conform to the tenor of the act of parliament made there- 
anent, which is and has been poſſeſſed by the ſaid miniſter of T. and his prede- 
ceſſors, miniſters ſerving the cure at the ſaid kirk, and excepted forth of the 
rights granted to me and my predeceſſors and authors of the ſaid lands, with the 
pertinents) lying within the pariſh of T. regality of C. and ſheriffdom of P. 
And in like manner, I, for myſelf, and by virtue of the faid power and faculty, 
5 give, grant, annalzie and diſpone to the ſaid 8. C. my ſon, and the heirs-male 
of his body, which failing as faid is, and that with and under the expreſs reſer- 
yations, ' proviſions, conditions, limitations and reſtrictions after : mentioned, and 
no otherwiſe; and failing of heirs- male and female procreate and deſcending of 
the ſaid G. C. his body, and likewife of my own body, in this or any furure 
marriage, and of the ſaid A. C. alſo my fon, his body, in this preſent or after- 
marriage, and of the ſaid A. N. and heirs of his body, in manner foreſaid; then, 
and in that eaſe, I, for the cauſes above-mentioned, by theſe preſents, for mylelt, 


Au by virtue of the ſaid power and faculty, ſells, annalzics, gives, grants, diſ- 
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pones, dotes and mortifics, in the moſt ſure, firm, abſaiure. and effectual manner 
eleemoſmary, to and in favours of the ſaid moderator and brechren of the exer- . 
ciſe of the ſaid preſbytery of P. for the time being, and of their ſucceſſors, from 
time to time moderators and brethren of the exereiſe of the ſaid preſbyterę of P. 
perpetually thereaſter in all time coming, as truſtees and fide-commiſſaries, ſor 


che uſe and behoof of the poor, and others. after named, (and qpſerving tue 


rules, orders, conſtitutions and appointments after - expreſſed, and no otherwiſe), 


all and haill the lande of H. with the tower, fortalice, manor - place, houſes, 
biggings,, . —, and all and haill the ten pound land of old extent of O. with 
tower, fortalice, manor- place. ———, all lying within the ſheriffdom of P. ac- 
quired by me from Lady M. C. ſpouſe to Sir J. M. of R. advocate, and from her 

ſaid boſband for his intereſt, and alſo from A. Counteſs of T. conform to the 

two ſeveral diſpoſitions granted by them to me thereof, and under reverſion, by 
payment of the ſum of :20,000 merks Scots money, and the other ſums therein- 
ſpecified, and doing and performing the other clauſes.and conditions therein men- 


tioned: And I bind and oblige me, my heirs and ſucceſſors, duly and ſuffigiently | 
- to infeft and ſeaſe rhe ſaid G. C. my ſon, and the heirs male of his body, which 


failing, as faid is, (wich and under the expreſs refervations, -proyiſions, condi- 


tions, limitations and reſtriftions after · mentioned, and no otherwiſe), and failing 
of beirs- male and female procreate and deſcending of the faid G. C. his . 
10 | 


and likewiſe of my own body, in this or any future marriage, and of the ſaid A. 


my ſon his. body, in this preſent, or after-marriage, and of the ſaid A, N. and 


heirs of his body, in manner foreſaid; then, and in that caſe, to infeft and ſeaſe 
the ſaid moderator, and brethren of the. exerciſe of the ſaid preſbytery of P. for 
the time being, and their. ſucceſſors from time to time, moderators and brethren 
of the exerciſe of the {aid preſbyterꝝ of P. E thereafrer in all time co- 
ming, as truſtees and fide-commiſlaries,: for the uſe and hehoof of the poor, and 
others after · named, and obſerving, the rules, orders, conſtitutions and appoint- 
ments after · expreſſed, and no other wiſe, in all and ſundry the foreſaid lands and 


others above diſponed, with the pertinents, heritably and irredeemably, and un- 


der reverſion reſpective, in manner as is above expreſſed; and reſerving to the 
ſaid miniſter of T. as is above rehearſed, and that in manner following, viz. the 
ſaid lands of E, called B. and in the ſaid lands of K, and pendicle thereof called 
C. with the manor- place, houſes, ws gg —, by double infeftments and 

manner of .holdings, the one thereof. to be halden of me and my foreſaids in 
free-blench, for payment of one penny Scots money. upon the ground of the fad 

lands and others foreſaid, at the feaſt and term o Whitſunday yearly, in name 
of blench · farm, if it be aſked allenarly, and relieving me and my foreſaids of che 
feu-· duties, blench- duties, and other duties due and payable dy me to my- lawful 
ſuperiors thereof in lime coming after my deceaſe; and rhe other of the {aid in- 
5 — to be holden from me and my foreſaids of my immediate lawful ſuperi- 


ors of the ſame, ſicklike, and as freely in all reſpefts, as I hold or may hold we 
fame myſelf, and chat by reſignation or confirmation, as beſt ſhall pleaſe the ſaid 
12 | 97” 


as ſaid is, and their Ns. 
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| the acceptation F the one of the ſaid infeftments to be noways prejudicial to the 
5 | other, and to make, grant, ſubſcribe and deliver to them, all rights and ſecurities 
requiſite and neceſſary for that effect, (with and under the expreſs reſervations, 
* proviſions, reſtrictions and limitations afrer-ſpecitied) ; and in the caſe of the ſaid 
F pms; = its exiſtency, the ſaid moderator and brethren of the/exerciſe' of the 
ſaid preſhytery of P. obſerving the rules, orders, conſtitutions and appointments 
_  after-exprefſed, and no otherways; as alſo, to infeft and ſeiſe them, in the order, 
and according to the ſubſtitution and deflination above - written, in all and haill 
the foreſaid lands of H. and ten pound land of old extent of O. with the tower, 
fortalice, manor- place, houſes, biggings, ——, under reverſion,” as ſaid is; 
and that by reſignation thereof in the hands of my immediate la wful ſuperiors of 
the ſame after · ſpecified, or their commiſſioners after- mentioned, in manner, and 
to the effect after expreſſed; and to grant, ſubſcribe and deliver to them procy- 
ratories of reſignation, and other ſecurities requiſite thereanent, (alſo with and 
under the reſervations, proviſions, conditions, reſtrictions and limitations after- 
mentioned); and in caſe the ſaid mortification exiſt, as ſaid is, the ſaid modera- 
tor and brethren of the exerciſe of the ſaid preſbytery of P. doing, performing 
and obſerving the rules, orders, conſtitutions and appointments after-rehearſed, 
and no other ways. And for the better obtaining of the infeftment above: written 
by reſignation, and without prejudice of the other infeftment above-ſpecified, 1, | 
for myſelf, and by virtue of the ſaid power and faculty, by theſe preſents, make, | 
conſtitute and ordain ————, and each one of them, conjunctiy and ſeverally, 
my very lawful, undoubted and irrevocable procurators actors, factors, and ſpe- 
cial errand · bearers, to the effect after · ſpecified, giving, granting and committing, 
to them, conjunctly and ſeverally, as ſaid is, my very full, free, plain power, ex- 
preſs bidding, mandate and charge, for me; in my name, and upon my behalf, 
to compear before the immediate lawful ſuperiors of the faid lands of E.-(vulgarly | 
called B.) with the pertigents, and alſo before our Sovereign Lord the King's 4 
moſt excellent Majeſty, or his royal ſucceſſors, immediate lawful ſuperiors of the 
Hail remanent lands, mills, mill-lands, and others above diſponed, with the per- 
tinents, or their reſpective commiſſioners in their names, having their power to 
receite reſignations, and thereupon to grant new infeftments, at and upon what - 
ſoever day or days, place or places, lawtul and convenient; and there, with ſuch 
due humility and condign reverence as becomes, purely and ſimply by ſtaff and 
baſton, as uſe is, to reſign, ſurrender, overgive and deliver, likeas I, for myſelf, 
and by virtue of the ſaid power and faculty, by theſe preſents, reſign, ſurrender, 
 overgive and deliver, all and haill the foreſaid lands of E. now commonly called 
B. with houſes, biggings,. ———, occupied, poſſeſſed, and lying as ſaid is; and 
alſo, all and haill the foreſaid kirk-lands, as well parſonage as vicarage, of the 
ſaid pariſh-kirk of F. called K. with the pendicle thereof called / the lands of G. 
- with the manor- place, and all and ſundry houſes, biggings, ——— (excepting 
and reſerving always to the ſaid miniſter of T. and his ſucceſſors ſerving the cure 
at the ſaid kirk of T. for the time, the ſaid four acres of the ſame lands with 
. the manſe, conform to the ſaid act of parliament, in manner above: excepted 5 
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reſerved), all lying in manner foreſaid; and in like mander, all and haill the 


- and all and haill the foreſaid ten pound land of old extent of O. with 
the tower, fortalice, manor- place, houſes, biggings,. , alſo lying in man- 
ner foreſaid, in the hands of my ſaid reſpective immediate lawful ſuperiors there - 
of above ſpecified; or their commiſſioners above-mentioned, in fayours and for 
new infeftments of the fame, to be made and granted to the ſaid; G. C. my for, 
and the heirs-male lawfully to be procreate of his body; which failing, te the 

heirs-· male lawfully procreate, or to be procreate, of my body in this preſent mar- 


riage; which failing, to the heirs-· male lawfully ao be procreate of my body in 


any other future marriage; which failing, to the heirs whatſoever lawfully to be 
procreate of the ſaid G. C. my ſon his body, (the eldeſt always having prefe- 
rence, without diviſion); which failing, to the heirs whatſoever of my own body 
in this preſent marriage; which failing, to the heirs wharſoever'of my own body 
in any other future marriage, (the eldeſt always having preference, without divi- 
fin, as ſaid is); which failing, to the heirs- male lawfully procreate, or to be pro- 
create betwixt the ſaid A. C. my ſon and C. S. his ſpoùſe; which failing, to the 
heirs-male of the ſaid A. C. his body in any other future marriage; which fail- 
ing, to the theirs whatſoever, lawfully proereate or to be procreate of the ſaid 
A. C. his body in this preſent marriage; which failing, to the heirs: whatſoever 
of his body in any other marriage, (the eldeſt heir - female having always the 
preference, - without diviſion); which failing, to the ſaid A. N. and the heirs- 
male lawfully to be procreate of his body; which failing, to the heirs: whatſo- 


ever lawfully to be procreate of his body, the eldeſt heir- female always ſucceed- 


ing, without diviſion, and that with and under the expreſs reſervations, proviſi- 
ons, conditions, limitations and reſtrictions after · mentioned, and: no otherwiſe; 
and failing of heirs· male and female, procreate and deſcending of the ſaid G. G. 
his body, and likewiſe of my on body, in this or any other future marriage, 
and of the faid A. C. my other fon his body, in this preſent or after: marriage, 
and of the ſaid A. N. and heirs of his body, in manner forefaid:; then, and in 
that caſe, in favours and for new infeftment of the ſaid haill lands, mill, mill- 
lands, teinds parionage and vicarage, manor- places, houſes, biggings,. , 
to be made and granted to the {aid moderator and brethren of the exertiſe of 
the ſaid preſbytery of P. for the time being, and their ſucceſſors from time to 
time, moderators and brethren of the ſaid preſbytery of P. perpetually thereafter 
in all time coming, as truſtees and ſide · commiſſaries, for the uſe and behoof of the 
poor, and others after- named, to whom the ſame; in the ſaid caſe, are mortiſied 
and diſponed, in the moſt ſure, firm, abſolute, and effectual manner eleemoſinarß, 
as ſaid is, and obſerving the rules, orders, conſtitutions and appoiutments af- 
ter expreſſed, and no otherways, o be holdem of the ſaid reſpective ſuperiors and 
their ſucceſſors; in ſuch due and competent torm as accords; and which right and: 
diſpoſition above ſpecified, and other rights after mentioned, witii the reſignation 
and infeftments to follow thereupon, are only made and granted by me in fa- 
vours of che ſaid G. C. my ſon, and the heirs-male of his body, which failing, 
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to the other heirs of tailzie and proviſion above ſpecified; with and under the 
Expreſs reſervations, proviſions; conditions, limitations and reſtrictions -after men- 
tioned ; and failing of heirs- male and female of the faid G. C. his body, and of 
| mi own body, in this or any future marriage; as alſo, of the ſaid A. C. my fon, 
And the ſaid A. N. their bodies, in manner foreſaid, in favours of the ſaid mo- 
VE derator and brethren of the exerciſe of the ſaid preſbytery of P. for the time, 
and their ſucceſſors aforeſaid therein, as truſtees and fide - commiſſaries for the 
ſiſid poor, and others after named, perpetually thereafter, with and under the, 
proviſions and conditions under written, and upon the obſerving the rules, orders, 
conſtitutions and appointments after mentioned, and no other way, and all hereby 
appointed to be particularly ſet down and engroſſed in the inſtrument of re- 
gnation, and infeftments aforeſaid to follow hereupon, viz. Firſt, Reſerving al. 
ways to me my liferent· right of the ſaid lands and others above diſponed, wich 
' the pertinents, during all the days of my life, and the benefit of the faculty re. 
ſerved by me to myſelf, in manner, and in the terms after ſpeciſied. Secondh, 
It is hereby expreſly provided and declared, that if at any time hereafter, the 
ſucceſſion of my own body thall deſcend to heirs · female, or in caſe of my deceaſe 
without ſucceſſion of my own body, and like ways failing of the ſaid A. N. wich- 
out heirs- male of his body, the ſucceſſion ſhall deſcend to the heirs-female of his 
body; that then, and in that caſe, the eldeſt heir-female ſhall ſucceed without di- 
viſion ; and they, and the heirs-male and female deſcending of their bodies, ſhall 
be bolden and obliged, and by the acceptation hereof, bind and oblige them, 
in all time thereafter, to Ae: uſe and bear the ſurname of C. arms, 
cogniſance and ſtyle of K. nor ſhall it be leiſome and lawful to, or in the power 
of the heirs-male or female deſcending of the faid A. C. his body, or of the faid 
A. N. his body, in caſe they ſucceed in the right of the ſaid eſtate, by virtue of 
this preſent tailzie, to ſell, annalzie, wadſet, diſpone, or grant infeftmenrs of an- 
nualrent, or fer in tack longer than the ſetter's lifetime, any of the lands or others 
above diſponed, with the pertinents, or yet the teinds thereof after aſſigned, nor 
contract debt thereupon, nor do any other fact or deed, civil or criminal, where- 
by the lands, teinds, and others above diſponed and aſſigned, or any part or por- 
tion thereof, may be any manner of way burdened, affected or evicted, com- 
priſed or adjudped, or whereby the ſame may become any manner of way-cadu- 
ciary; nor ſhall it be leiſome for them, directly or indirectly, to alter or innoyac 
this preſent tailzie, or order of ſucceſſion therein appointed, or to fruſtrate the 
-donation and mortification herein ſet down, in the event or caſe before expreſled. 
And in caſe the ſaid heirs-female, deſcending of my own or. my ſaid childrens 
bodies, and failing of them, the heirs- female of the ſaid A. N. his body, ſhall 
fail to aſſume, and inſtantly uſe the name, arms and ſtyle, in -manner- foreſaid, 
or that the heirs - male or female of the ſaid A. C. his body, and failing of bin 
3 by deceaſe, without ſucceſſion thereof, the ſaid A. N. and heirs-male or female of 


his body; ſhall ſell, annalzie, wadfet or diſpone, or grant infeftments of anoual 
rent, or ſet in tack longer than the ſetter's lifetime, any of the lands and others 


above diſponed, or yet the teinds after aſſigued, or contract debt thereupon, 0 


-0 
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d any other fact or deed, civil or criminal, whereby the ſame may be any man- 
ner of way burdened, affected, evicted, appriſed. or adjudged, or whereby the 
fame may become any manner of way caduciary, or yet alter or innovate this pre- 
ſent tailzie, or order of ſucceſſion therein appointed, or do any deed to fruſtrate 
the donation or 'mortification herein ſet down, in the event or caſe. before ex- 
preſſed; and thereby, or by any of them contra vened to the proviſions aforeſaid, 
then, and in either of theſè caſes, not only ſhall the ſaid deeds be null and void, 
3n ſo far as the ſame may burden and affect che fad lands and others above dif- 
poned, and teinds after aſſigned, or theſe who ſhall ſucceed them, but alſo the 
perſon contravener ſhall amit and tine all right he has, or can pretend, by virtue 


of this preſent right of tailzie, or otherways, to the faid lands, teinds, and others 


foreſaid, aud the next in order of ſucceſſion, ' who would have ſucceeded- therein 


* 
. 
. 
- 


- 


if the contravener were naturally dead, ſhall have right thereto; and failing of; - 


the ſaid G. C. without heirs of his own: body, and of other deſcendents of my 
own body, in this or any future marriage, and of the ſaid A. C. his body, in this. 
or any after-marriage, and of the ſaid A. N. without: heirs. of his body, or that 
the /heirs-male or female of the ſaid A. C. his body, and failing of them, the 
ſaid A. N. and heirs male and female of his body, upon whom the right of the: 


ſaid lands, teinds, and others foreſaid, ſhall be entailed, contraveen the premiſſes, 


* 


the ſaid moderator and brethren of the exereiſe or preſbytery foreſaid, ſhall have 


right thereto, and in favours of whom reſpectivè the contraveners ſhall. be huldem 


and obliged to denude, under the proviſions, limitations and reſtictions always: 
before mentioned; and it ſhall be lawful to the next in order of ſuceeſſion, 

and failing of ſueceſſion, or in caſe of contravention, to the moderatof and bre- 
thren of the exerciſe or preſbytery foreſaid for the time, and their ſucceſſors, 
from time to time, moderators and brethren of the ſaid exerciſe or preſbytery, 


purſue actions of declarator, compriſe or adjudge, for denuding the contraveners 


as truſtees and fide-commiſſaries for the ſaid poor, and athers after mentioned, 4 | 


\ 


- 


thereof, they always obſerving and fulfilling the preſent tailzie and condition. of 


the ſame. - And, in the third place, It is hereby expreſly provided. and declared, 
that as the ſaid heirs-male and female of the ſaid A. C. his body, and failing of 
them, the ſaid A. N. and heirs-male and female of his body, in caſe the ſaid e- 


ſtate be devolved on them, have no power nor liberty to diſpone, annalzie or 
wadſet the lands and others above diſponed, with the pertinents and teinds after 


aſſigned, or grant rights of annualrent forth thereof, nor ſet racks further than. 
the granter's lifetime, or yet contract debt, or do any other deed whereby. the 
lands and others foreſaid, and teinds after aſſigned, may be burdened,. affected, 
eyicted, appriſed or adjudged, or the faid mortification or donation fruſtrated, in 
manner above ſpecified; ſo it ſhall. not be. lawtul to any of the {aid heirs of tail - 
zie, either male or female, to ſuffer and permit the ſaid lands and others 


diſponed, and teinds thereof after aſſigned, or any part thereof, to be compriſed,, - 


aqjudged, or otherways evicted, for any debis, or for feu-duies, bleneh-duties,, 


non-entry-duties, miniſters and ſchoolmaſters ſtipends, reparation of kirk and 
kirk-yard dykes, or any other ground of evidtion, debt or cauſe whatſoever, 


' whereunto- 


8. above: 


\ 


imburſed of what they pay, in order to the ſaid redemption, with cheir:neceſſary, 


chat caſe, the ſame debts and deeds ſhall noways burden and affect the ſaid lands, 


| | | 1 : , | ; | 
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- whereunto they can be liable : And in caſe they ſhall do in the contrary, and nor 
redeem any ſuch appriſings or adjudications within two years before the expira. 


tion of the legal, then, and in that caſe, and how ſoon the legal comes within the 


compaſs of two years of the expiring, as ſaid is, it ſhall be lawful. to, and in the 
power of the next in the ſucceſſion and tailzie, to redeem the fame, and to poſſeſs 
the haill lands and others above diſponed, and teinds after aſſigned, except hat 
liferented, as ſaid is, and haill mails and duties thereof, ay and while they belte- 


expences, and annualrent de die in diem, after redemption, and during the not- 
payment: Neither, in the diſcharge of their intromiſſions, are they to be ac. 
countable for any more than they actually intromit with and uplift, and all mini- 
ſters ſtipend, and other publiek burdens, and what elſe payable out of the lands, 
and for which they produce valid diſcharges and receipts firſt allowed and defal. 
cate. In the fourth place, It is hereby expreſly provided and declared, that in 
caſe any of the heirs- male or female of the ſaid A. C. his body, and failing of 
them, the ſaid A. N. and his heirs-male or female of his body, ſhall, at the time 
of their ſucceſſion, he debitors, or liable in any debts or deeds, that then, and in 


teinds and others above ſpecified, or any part thereof, or yet the mails, farms, 
profits and duties of the ſame in any manner of way. And in caſe any of the 
ſaid perſons, or their heirs, contravene the premiſſes, it ſhall be leiſome to the 
next in order of ſucceſſion, or failing of ſucceſſion, or in caſe of contravention, 
to the ſaid moderator and brethren of the exerciſe and preſbytery foreſaid, for 
the time being, and their ſucceſſors from time to time, moderators and brethren ri 
of the faid exerciſe and preſbytery foreſaid, as truſtees and fide-commiſlaries: p 
foreſaid, and for the uſe above and after ſpecified, to purſue actions of declara-: re 
tar, compriſe or adjudge, for denuding the contraveners thereof, they always ob- d 
ſerving the preſent tailzie, and conditions of the fame. In the th place, It is tc 
hereby expreſly provided and declared, that, notwithſtanding of the prohibitory m 
proviſions above ſpecified, yet it ſhall be leiſome and lawful to the heirs-male de- by 
ſcending of the ſaid A. C. his body, in this or any future marriage, and to the at 
ſaid A. N. and heirs-male of his body, in caſe the ſaid: eſtate. be devolved on T 
them, to grant jointures to their wives forth of the ſaid lands and eſtate, but no- 
ways by annuities,” or yearly annualrents, but by liferents of the property, and 
not exceeding a third thereof, which is to be alſo liable to a third of -miniſter's 
ſtipends, and publick burdens occurring for the time; and which jqinture is to 
be in full and plenary. ſatisfaction of terces. And in caſe there be not heirs- 
male, but females to ſucceed in the ſaid eſtate, it is hereby provided and declared, 
that it ſhall be lawful to the ſaid: heirs- female ſo ſucceeding, to provide their huſ- 
bands to liferents, not exceeding the half of the ſaid eſtate, in ſatisfaction of all 
rights of coutteſy: And it ſhall be lawful to the ſaid heirs, whether male or fe- 
male, ſucceeding to the ſaid eſtate, to provide their children, beſides the heirs, to 

_ ſuing of money, the proviſions of their younger children not exceeding in the 
haill three years free rent, to be ſecured by infeftment in a part of a ef 
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feiring ig the ſur, with requiſition at their ſixteen years of age, but carries au- 
nualrent, as well yearly and termly, until the ſaid age, as thereaſter during the 


not · payment: And if, through not- payment, appriſing or adjudication follow, the 1 


perſon heritor for the time, ſhall be holden to redeem the ſame two years before 

expiring of the legal, or elſe the next in the right of ſucceſſion may do the ſame, - 
and poſſeſs, until repaid, in manner, in the terms; and with the latitude: above ex- 

preſſed ; and which ſecurity ſhall alſo bear, notwithſtanding, premonition at any 
time, or then, as well as after. And farther, in caſe the faid eſtate, failing of 
heirs-male, ſhall be 'devolved upon the heirs-female, or eldeſt daughter without 
diviſion, as ſaid is, and thar the father do not provide the younger children in His 
own lifetime, then, and in that caſe, the eldeſt daughter, as heir - female ſo ſuc - 
ceeding, {hall be holden and obliged, and by the acceptation hereof, bind and 
oblige them to pay the younger ſiſters competent portions, not exceeding in tile 
whole three years free rent of the eſtate, and that at their eighteen years of age, 
or ſooner, if they marry, with annualrents thereafter during the not- payment, 


and in the mean time, to educate and aliment them, according to their degree 


and quality, until their ſaid. eighteen years of age, or marriage reſpectivs. And, 
in the ixth place, In reſpect the foreſaid lands of H. and O. with the manor- 
places, houſes, biggings, yards, mills, mill- lands, and others above ſpecified, heres 
by diſponed, are redeemable, and under reverſion from me, my heirs and fucceſ- 
ſors, by the ſaid A. Counteſs of T. and others having right to the ſaid reverſion, 
by payment or conſignation, in caſe of abſence or retuſal, of the ſum of 20,000 
merks uſual money of this realm, and other ſums ſpeciſied and contained in the 
rights and infeftments granted to my cedents and authors, and upon the other 
proviſions and conditions therein contained, conceived in our favours; as alſo, in 
reſpect the tenements, and others generally above mentioned, but particularly ſet 
down, nominated and deſigned in the foreſaid former rights, pertaining heritably 
to me, and lying in the ſaid burgh of E. at leaſt that part thereof adjudged by 
me from J. B. — are redeemable, and under reverſion, by act of parliament, 
by payment of the ſums contained in the decreet of adjudication led and deduced 
at my inſtance againſt him thereupon, and other ways thereby due of the law: 
Therefore, it is hereby expreſly provided and declared; that it ſhall not be lei- 
ſome for the ſaid A. C. my eldeſt ſon, or to the heirs- male or female of his body; 
and failing of them, to the ſaid. A. N. or heirs- male or female of his body, and 
failing of them, for the ſaid truſtees and fide · commiſſaries above and after ſpeci- 
ed, to uplift the ſums due upon the faid lands of H. and O. with the pertinents, 
or yet the ſums due by virtũe of the ſaid adjudication, except for the ſpecial uſe 
and end after mentioned, viz. for purchaſing convenient and well - holden land, 
for the uſes, ends and effects, and under the conditions and proviſions herein ſet 
down, and no otherways. And, in the /eventh place, Becauſe, failing of heirs- 
male and female procreate or deſcending of the ſaid G. C. my ſon his body, and 
of my own body in this or any future marriage, and of heirs-male and female of 
the faid A. C. and A. N. their bodies, or in caſe of contravention, in manner 
foreſaid, not only the faid lands and others above diſponed, with the pertinents; 
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and teinds after aſſigned, but alſo the tenements, cellars, booths, vaults, yards, 
and others pertaining and belonging to me, lying within the burgh of E. are, by 
theſe preſents, and by virtue of the ſaid other right and conveyance made by 
me of the ſaid tenements, cellars, boorhs, vaults, yards, and others foreſaid, ly- 
ing within the ſaid town of E. dated the Ns Auguſt 1684 years, procu- 
ratory of reſignation therein contained, and infeftments following, or competent 
to follow thereupon, and here holden as for expreſſed hrevitatis cauſa, are ſold, 
diſponed and mortified by me to the ſaid moderator and brethren of the exerciſe 
of the ſaid preſpytery of P. in being for the time, and their ſucceſſors, modera- 
tors and brethren of the ſaid exerciſe of the ſaid preſpytery, or from time to 
time, perpetually in all time thereafter, as truſtees and fide-commiſlaries, for 
- the uſe and behoof of the poor, and others after named: Therefore, it is here - 
by expreſly provided and declared, likeas it ſhall be exprefly. provided and de- 
clared, by the reſignation and infeftments to follow hereupon, and likeways by 
the infeftments to follow on the former procuratory of reſignation above narrat- 
ed, and reſignation made by virtue thereof, that how ſoon the rights of the ſaid. 
lands, tenements, cellars, booths, vaults, yards, and others above, and by the ſaid 
former right and procuratory diſponed, and teinds of the ſaid lands, with the per 
tinents, ſhall come to be devolved upon, and in favours of the faid moderator and 
brethren of the exerciſe of the faid preſbytery of P. in being for the time, and 
their ſucceſſors, moderators and brethren of the faid exerciſe or preſbytery, 2 
truſtees and fide-commiflaries, for the uſe and behoof of the poor, and others af. 
ter mentioned, and that either by non-exiſtence of the faid heirs, or by con- 
travention in the cauſes foreſaid, that then, and immediately thereafter, the 
houſes, yards, orchards, parks, and office-houſes of K. ſhall be erected, con- 


verted, eſtabliſhed and founded in an hoſpital, to be deſigned and called, in 


all time thereafter, Captain A. C. bis Majeſty's maſter-ſlater his hoſpital; where- 
in, by the ſight, and by the advice of the moderator for the time, and brethren 
of the exerciſe, or preſbytery foreſaid, or major part of them, with the conſent 
and concurrenee of the archbiſhop of G. ſhall be ſeparated, ſei apart and conſe- 
crated a convenient room, with a deſk and ſeats, alſo convenient, to be deſigned 
in all time thereafter, the oratory of the ſaid hoſpital ; and ſicklike, the modera- 
tor and brethren foreſaid, or major part of them, ſhall deſign and ſer apart an 
hall and dining-roem, and other convenient rooms for the poor, and other per- 
ſons after ſpecified, belonging to the ſaid hoſpital, to ly and lodge in, with beds 
and bed: cloaths ſuitable, with cellars, girnal-houſes, and other rooms convenient, 
brew-houſes and brewing- veſſels, and kitchen and kitchen-veffels. In the next 
place, the ſaid: moderator and brethren forefaid, or major part of them, the mo- 
. derator being always one, ſhall nominate and appoint, and conſtitute a factor for 
uplifting and ingathering of the rents of the ſaid lands, tenements, cellars, booths, 
vaults, yards, and others above diſponed, and teinds after aſſigned; with power 

do bim to uſe warnings in their name, out- put and in- put tenants, and ſet the 
lands and others foreſaid, not under the rental which ſhall be ſubſcribed and gt 
ven in to him che time of his entry, without conſent. of the. ſaid moderator and 


major part of the ſaid brethren ; and for keeping and holding of courts for the 
ſaid rents, and fining for unlaws, within the compaſs of heritor, and uplifting 


thereof, except as to the woods after ſpecified, for which there is a foleſter and 


| keeper appointed, in manner after expreſſed; and io poind and diſtrenzie for 


the ſaid rents, fines and amerciaments, and to grant diſcharges thereupon, he be- 
ing always accountable to the moderator and brethren foreſaid, or major part of 
them, whereof: the moderator to be ſtill one, and that for the uſe of the poor, 
and others after mentioned. In the third place, After the ſaid factor ſo to be 
appointed, and accountable to them, hath uplifted a year's rent, and at fartheſt, 


within year and day after the ſaid moderator and brethren ſoreſaid, and their 
ſaid factor in their names, ſhall attain the poſſeſſion of the ſaid lands, tenements, 
- cellars, booths, and others foreſaid, and for attaining whereof, by the acceptation 
of this preſent right, they ſhall be holden and obliged to do exact diligence, how 


ſoon the right ſhall deyolve to them, they ſhall then nominate and appoint fifteen 
perſons of the name of C. kindred or relation of the dotar, if ſuch can be 
had, or can offer themſelves within this kingdom, ſpecially within the ſhires of A. 


and B. men of unblameable and ſober lives, not under the age of forty years, 
and of an unmarried life; and failing of perſons of my own name, kindred aud 
relations, then ſuch other poor and decayed men-tenants out of the ſhires of 8. 


and P. as the ſaid moderator and brethren foreſaid, or major part of them, 
whereof the ſaid moderator ſtill to be one, ſhall think fit, being always ſober, 
grave and indigent perſons, of good fame, and unmarried, and not under the age 
of fifty years, (the former of forty years being in favours of my own name, 
kindred and relation ;) and which perſons ſo to be nominated, ſhall be preſented 
to the chaplain after mentioned, and by him admitted, collated and received to 


the haill benefit and privilege. of being members of the faid hoſpital, in the cha- 


pel and oratory thereof; and being ſo preſented by them to the ſaid chaplain, 
and by him admitted, collated and received, as ſaid is, they ſhall enjoy the haill 


profits and privileges hereby appointed to the poor of the ſaid hoſpital, in man- 


ner, and upon the terms after-mentioned, during all the days of their lifetime: 
And for that effect, I the ſaid Captain A. C. in caſe the right be devolved on the 
ſaid moderator and brethren, and for the uſe foreſaid, as ſaid is, nominates, con- 
ſtirures and appoints the ſaid moderator and brethren before mentioned, truſtees 
and fide · commiſſaries foreſaid, or major part of them for the time being, the mo- 
derator being ſtill one, patrons of the ſaid hoſpital, for electing, nominating and 
preſenting the poor before mentioned, and other perſons after ſpecified, and con- 


ferring upon them the rights, privileges, profits and benefits of the poor, or other 


members hereafter appointed in the ſaid hoſpital, and belonging thereto ; and to 
which moderator and brethren of the 'exerciſe. or preſbytery, fide-commiſlaries 
and patrons foreſaid, or major part of them in being for the time, the modera- 
tor being ſtill one, I alſo hereby commit, for the uſe of the faid hoſpital, and 
members thereof, according to the rules, orders and deſtinations hereby appoint 


ed, and no otherways, the management of the rents and revenue of the lands 


and others before mentioned, hereby INE and doted to the faid Wan; 
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and likeways of che tenements, houſes, cellars, vaults, booths, and others morlib- 


ed by me, by the former procuratory above narrated ; as alſo, the inſpection of 

the edifices, houſes, parks and yards, the lives, manners and converſations of the 
poor, and members of the ſaid hoſpital, the advocation and defence of the ſaid 
hoſpital, lands, rights and privileges thereof, prefently and formerly mortified, or 
that ſhall happen hereafter to be mortified or accreſce thereto; and the pur- 
ſuing and defence of all action and intereſt wherein the ſaid hoſpital poor, or mem- 


bers thereof, may be concerned; the out · putting and in- putting of chamberlains 


and factors, for receiving of the rents, the taking of caution for their being ac- 


countable, the changing or removing of 'tenants by themſelves, or their chamber: | 
lains and factors ' aforeſaid appointed by them, the ſetting of long or ſhort tacks, 


not exceeding the ſpace of 19 years at once, and ſpecially without prejudiee of the 
generality, the due and punctual obſervance of the rules, orders and ſtatutes of 
this foundation, without any change or alteration thereof; and which, by accepta- 
tion of this preſent right, they are faithfully to obſer ve, and cauſe be obſerved, ob- 
tempered and fulfilled, ſo far as in them lies, without any change, mutation, altera- 
tion or variation, as they ſhall be anſwerable to God Almighty at the great day, 


to which they ſubject themſelves, if wittingly and willingly they tranſgreſs or 


fail in obſervance thereof: Likeas, the moderator for the time being, and 
brethren foreſaid, and their ſucceſſors in all time coming, ſhall be holden and 


obliged, immediately, and upon the acceptation of this preſent right of truſt, 


patronage and advocation foreſaid, to ſwear and take an oath, leally, faithful- 
ly and truly, to the beſt of their power, ſkill and knowledge, to ' admini- 
ſtrate and defend, inſpect and "obſerve the lands, tenements, cellars, booths, 
vaults, teinds, and others the patrimony of the ſaid hoſpital, rights and privileges 
thereof, manners, eſtate and condition of the poor members thereof, and maintain 


the rules, orders, ſtatutes and appointments hereby ſeitled, without any innovation 


or alteration thereof, by any, act, deed, or conſent of theirs, wittingly and willingly 
done by them, as they ſhall anſwer to God; and which oath ſhall, at the time of 
their firſt entry to the ſaid right and office, be adminiſtered'ro the moderator of P. 
for the time, by the-archbiſhop of G. for the time being ; or it! caſe of his deetaſe 
at the time, or abſence out of the kingdom, by the vicar of that province, and-af- 


terwards by the faid moderator to the. remanent ' brethren of the ſaid preſbytery, 


and in all time thereafter by the moderator for the time, to ſuch of the brethren 
of the ſaid exerciſe, or members of the ſaid preſbytery, as from time to time ſhall 
become members thereof, and that before they enter upon the exerciſe of the right 

and truſt hereby committed and given to them; and the ſame oath ſhall thereafter 
be adminiſtered to the 'ſucceeding moderator, from time to time, by the brethren 
foreſaid, or major part of them, before the faid moderator's entry upon the exer- 
ciſe of his right and truſt. And becauſe it js provided, that the perſons of my own 


name, kindred and relation, ſhall be preferred to be members of the ſaid hoſpital, 


and enjoy the profits and privilege thereof; therefore, I hereby provide, appoint 
and ordain, that before the faid moderator and brethren foreſaid, proceed to the 


nomination, election and admiſſion of the poor of the faid holpital, at the firlt or 


ſubſequent 
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ſubſequent times, they ſhall affix; and cauſe be aſſixed upon the market crofles of © 
E. A. and B. and upon the moſt patent door of the cathedral church of A. pro- 
grams or placades, bearing, that upon a certain day, to be ſet down and prefixed, 
they are to nominate and elect one or more, as occaſion offers, diſereet, | fober and 
indigent perſons, of good fame and report, to the right and privilege of the poor 


under the denomination above expreſſed; and therefore, deſiring and requiring ſuch 
perſons as are of my own name, kindred: and relation, who defires to be admitted 


10 the benefit and privilege of that ſociety and corporation, or who can inſtruct 
themſelyes to be of my name, kindred and relation, and of the age of forty years, 


as ſaid is, to compear at ſuch a place, ſuch a day, and to bring with them teſtimo- 


nials from the miniſter, church - wardens, or elders of the pariſh where they reſide, 


1 


of their name, deſignation,” honeſty and ſobriety in their life and con verſation, and 


from the ſheriffs of the ſhires, baillies of the burghs and regalities, ſtewards of 
ſtewartries, and baillies of bailliaries where they reſide, bearing, that upon cogni- 


tion and trial, taken by the oaths of credible perſons, the bearers are related to 


me in ſuch degrees and relations in affinity or conſanguinity; certifying all perſons. 
concerned, that in caſe no ſuch perſon, of name and relation foreſaid, bearing the 


certificates afore mentioned, ſhall compear at the day appointed, that then, and in 


that caſe, they will proceed to the election and admiſſion of ſuch perſons within the 


other ſhires above preſcribed, as members and poor of the faid hoſpital, as they in 


charity ſhall have reaſon! to conſider to be indigent perfons, of honeſt: fame, repu - 
tation and ſobriety, as {aid is: Item, Failing of the ſaid G. C. my ſon; and heirs 


of his body, and of myſelf, and heirs- male and female procreate, and deſoending of 


my body, in manner foreſaid, in this preſent or after marriage, aud of the ſaid A. 


C. his body, in this preſent or future marriage, which failing, of the ſaid A. N. 
his body, 4o that the ſaid hoſpital do thereby exiſt, I hereby appoint and allow to 
each of the ſaid fifteen perſons, rhe ſum of fourſcore pounds, uſual money of this 


realm yearly, at Whitfunday and Martinmas, by equal portions, for their diet and 
aliment, and the ſum of fifty merk money foreſaid yearly, for their clothes, linens; 


gowns and other neceſſaries after mentioned, to be paid forth of the rents, profits 


and duties of the lands, tenements, cellars, booths, vaults, teinds and others above 
expreſſed, by the ſaid factor and chamberlains, to the matron after ſpecitied,: for 


the end and uſe after expreſſed: lig, I appoint and ordain the truſtees, ſide- 
commiſſaries and patrons foreſaid, to malte election of a grave matron, of ſober 
2nd diſereet converſation, not under the age of fifty years, widow and unmarried, 
to whom I hereby appoint the foreſaid ſums, allowed for the maintenance of the 
poor ot the ſaid hoſpital, to be given in, and paid by the ſaid factor and chamber · 
lain, at the ſaid two terms in the year, by equal portions and diviſions ; and like · 
ways, the foreſaid ſums appointed for their clothes, linens, gowus, and other ne- 


ceſſaries alter ſpecificd, to be paid in to her, at ſuch times as the like may be heſt 
and cheapeſt had, and ſhall be preſcribed by the ſaid. patrons,. but ſtill ſo as be 
ſame may be in readineſs againſt the firſt of January yearly, aſter thein entf 
to the ſaid hoſpital: Item, I appoint and ordain the ſaid matron, with :the ſums a- ” 
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foreſaid, deſtinated for. maintenance and diet, to provide duly and. timeouſly, Provi- 
ſion for the aliment and maintenance of the poor of the ſaid hoſpital, and others 


appointed hereby, and by the ſaid former right and procuratory, to be maintained, 


. and that ſuitable to the ſaid allowance hereby given: ſtem, I appoint and ordain 


the ſaid matron, to provide for them elothes, linens, ſtockings, ſhoes and gowns, 
like ways ſuitable to the ſaid allowance hereby given, and to keep the keys of the 


cellars, pantries, ſtore · houſes and wardrobes, and all other rooms where clothes 
and proviſions are appointed to be kept; and alſo I appoint her to keep a compt 


book of what is weekly expended for any of the cauſes before mentioned, which is 


to be made up each Saturday, and ſubſcribed or marked by herſelf,” and any two of 


the poor of the ſaid hoſpital, which, from time to time, ſhall be named by the pa- 


trons and truſtees, to ſee the accompt made, and at which accompt, any of the 
poor of the ſaid hoſpital who pleaſes, may be preſent, to control and object a. 
gainſt the ſame, if any reaſon they have, and which matron is hereby privileged to 
employ a ſervant-maid, for making ready the victuals and daily proviſions, and to 


perform all acts of cookery, ſweeping, eleanſing and making clean the rooms, making 


of the beds, waſhing of the linens, and ſuch other neceſſary houſhold acts, as from 
time to time, they ſhall be appointed to do and perform by the ſaid matron; and 


which matron and her maid, are hereby obliged dutifully to attend the ſick of the 


ſaid hoſpital, when occaſion offers; and I hereby ordain and appoint, that there be 
a conyenient houſe and lodging without the gates of the ſaid hoſpital, for the ſaid 


matron and ſervant maid's uſe and accommodation; and I hereby appoint and al- 
low the ſum of one hundred pounds Scots yearly, to the ſaid matron for her ſalary 
and fee, and twelve pounds money foreſaid yearly to the ſaid maid for her fee, and 
both to be paid at Whitfunday and Martinmas, by equal portions, in manner fore- 
ſaid; and 1 appoint the ſaid matron to diet at the common table, with the poor of 
the ſaĩd hoſpital, or, as ſhe pleaſes, by herſelf, and the ſervant · maid to have her 
entertainment of what is left, and not conſumed at the ſaid table: Item, I appoint 
and ordain a gardener to be named by the ſaid patron, for keeping in order the gar- 
dens and orchards of the ſaid hoſpital, cultivating, labouring and manuring of the 
ſame, planting of fruit trees and other trees, flowers, kail and other herbs for the 
neceſſary uſe of the ſaid hoſpital, from time to time; and recommends to the ſaid 


patrons, that, if poſſible, he be a perſon that has ſome ſkill in the art of chirurge- 
ry and apothecary, that he may be of -ggeater uſe for the poor, in giving purga- 
tions, drawing blood, and the like, in caſes of neceſſity; and which gardener, I here- 


by appoint to be alſo porter of the ſaid hoſpital, and by himſelf or his ſervants, to 
exerce the ſaid office, and keep the keys of the gates; and likeways, he is to brew 
the ale and beer for the uſe of the ſaid hoſpital, according as he ſhall, from time 
to time, -xeceive bear or malt from the ſaid matron, and when brewed, deliver in 
the ſame to the cellars, whereof the ſaid matron is to be keeper in manner foreſaid; 
and to the which gardener, upon the conſiderations aforeſaid, I hereby allow and 
appoint the ſuperplus| benefir of the gardens and orchards, over and above what 
ſhall- be requiſite for the uſe of the poor of the faid hoſpital, and members there- 


of; and farther, for his own pains and labour, and of ſuch as he ſhall employ, | 
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ordain him an houſe for himſelf and his family to dwell in, and one hundred merks 
money foreſaid of fee yearly, to be paid at Whitſunday and Martinmas, by equal 
portions, as ſaid is, and that in place of all farther fee or aliment he or his ſervants 
can claim or pretend to, either as gardener, porter or brewer: Item, I ordain and 
appoint the poor and other members of the ſaid hoſpital, duly and punctually to 
attend divine prayer and worſhip in the oratory of the ſaid hoſpital, twice a day, 
012, at nine o'clock in the morning, and ſix of the clock at night; and for the 
better performing of this duty timeouſly and orderly, I nominate: and appoint the 
miniſter of the church of T. for the time being, and his ſucceffors ſerving the 
cure thereat, chaplains of the ſaid hoſpital, and ordains him daily, at the ſaid hours 
appointed, to perform divine ſervice in the ſaid oratory, in the form and manner 
which ſhall be preſcribed by the moſt reverend father in God, the archbiſhop of G. 
and the reverend moderator and brethren of the exerciſe of the preſbytery of P. 
whom I earneſtly intreat and beſeech to ſet down, and eſtabliſh a conſtant form of 
prayer for evening and morning; and particularly, for the King's Majeſty, and his 
lineal and royal ſucceflors, for the ſtate of the church univerſal, and particular- 
ty for the kirk of Britain and Ireland, and the government thereof by archbi- 
ſhops, biſhops and remanent clergy, preſbyters and deacons; and I humbly recom- 


mend to the archbiſhop, preſbytery, and brethren foreſaid, that they may ap- 


point, in the ſaid publick ſervice, praiſe and thanks to be given to Almighty 
God, for bleſſing me, the donor, and enabling and inelining me to make and 
ſettle the foreſaid mortification, with ſuch thankful commemoration of my name 
as they ſhall think fit, and conſiſtent with the foreſaid office and worſhip : And 
likewiſe, I recommend to the faid arehbiſhop, moderator, and brethren. foreſaid, 
to ſet down and preſcribe a ſet-form of grace before and after meat, which ſhall 
be conſtantly uſed when they eat in common, and which is appointed to be ſaid 
and performed by ſuch of the poor members as the faid moderator, and brethren 
foreſaid,. from time to time ſhall appoint; and that, each morning and evening, 
ſach portions of the holy ſcripture ſhall be read, and ſuch portions of pſalms 
ſung, as the arehbiſhop, moderator, and brethren forefaid; ſhall ſet down and 
appoint.” And becauſe the miniſter of the ſaid church of T. alias S. is not only 
miniſter. of the pariſh where the ſaid hoſpital is, but alſo, I have appointed him 
to perform the worthip aforeſaid daily, morning and evening; and I hereby like - 
ways appoint him, to viſit, exhort, and inſtru& the members of the ſaid hoſpital, 
as occaſion offers; I therefor, for his pains and farther encouragement, allow, 
ordain, and appoint to him and his ſucceſſors, as chaplains foreſaid of the faid 
oratory, the ſam of 200 merks money foreſaid yearly, to be paid to them at 
Whitſunday and Martinmas, by equal portions, as ſaid is, forth of the rents, 
profits and duties of the ſaid lands and others before and now mortified' and diſ- 
poned ; and in caſe, through ſickneſs, or other neceſſary cauſe” of abſence, the 


faid miniſter ſhall not be able to attend perſonally, the performance of the faid  . 


office of prayers, praiſes and lectures, I nominate and appoint (in caſe of ſickneſs, _ 
or neceſſary abſence, as ſaid is) the reader of the ſaid church of T. alias St. Bride, 
for the time being, to officiate in his abſence ; to whom I alſo recommend, once 
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in the month, to catechiſe the poor, and other members of the ſaid hoſpital, up- 
on theſe grounds of faith and doctrine ſettled and appointed in any catechiſm ap- 


proven or to be approven by the church of Scotland: Item, As I have now, and 


before, mortified the woods of the ſaid lands of K. and G. and others foreſaid, 
as well as the lands themſelves, for the ends and uſes, above ſpeciſied; ſo, as be- 
fore, I hereby now deſtinate and appoint the ſame, woods that are now, and 


hereafter ſhall be on the ſaid lands, pertinents, and pendicles: thereof, to be kept, 


preſerved, and made uſe of, for repairing and upholding the houſes. of the te- 
nants of the mortified lands, and for the office-houſes of the faid hoſpital; 


and, for the better preſervation of the ſame, and planting, after · ſpeciſied, abont 


the houſe, I nominate, conſtitute and appoint the reader of the ſaid church of 
T. for the time being, my foreſter, giving, granting, and committing to him my 
full power, in name of myſelf, and poor in the ſaid hoſpital, and patrons there. 


of, to call and convene, by all actions competent of the law, all and whatſoever 


perſons who ſhall cut and deſtroy the ſaid woods and planting, and haining about 
the houſe and hoſpital, breaking down the fences thereof, or paſture; therein 


without leave or warrant, (only the tenants ſhall have ſtill the privilege of pa- 


{turing within the ſaid woods, and the miniſter for his four ſoums; but not to de- 
ſtroy or cut the woods); and for his ſaid. care and pains, as reader and foreſter 
foreſaid, I appoint and allow to him the ſum of one hundred merks money fore- 


ſaid yearly, to be paid to him at Whitſunday and Martinmas, by equal portions 


as ſaid is, forth of the rents, profits and duties of the lands, cellars, booths, te- 
nements, and others above mortified and diſponed, with the pertinents; and 
likewiſe L appoint and allow to him, the haill fines and amerciaments of ſuch as 
ſhall be found guilty. of cutting of green wood, breaking of fences, or paſturing 
therein without warrant, fo far as the law is applicable to the proprietors of the 
ſaid wood, only the tenants are to have the privilege of paſturing in the faid 
woods, and the miniſter for his four ſoums, in manner foreſaid: Item, I will and 
appoint, that the ſaid fifteen perſons, poor, and members of the ſaid hoſpital, and 
ſuch. other as from time to time-ſhall be added to the ſaid number (in the event 
mentioned), that they fhall conſtantly wear a long purple - coloured gown, cap, 
and ſtockings conform, and that they ſhall conſtantly abide and reſide in the ſaid 
Hoſpital, and ſhall not ly forth thereof by the ſpace of one night, without war- 
rant and leave from the ſaid chaplain, and in his abſence from the reader, and 
that allenarly for the neceflary occaſion of viſiting their near relations, and at 
fartheſt not exceeding the number of four days together, and at one time; as al- 
ſo, the ſaid members of the ſaid hoſpital, matron, maid, gardener, and his ſer- 
vants foreſaid, ſhall conſtantly attend morning and evening prayers, and noways 
abſent themſelves therefrom, except for reaſonable cauſes ſhown. and known to 
the chaplain aforeſaid, or, in caſe of his ſickneſs or neceſſary abſence, to the ſaid 
reader; and ſicklike, ſhall dutifully and conſtantly attend divine worſhip and ſer- 
vice in the ſaid church of T. forenoon and afternoon the ſabbath-days, from the 
beginning to the end thereof, in their appointed habits, and to attend upon the 
week-days worſhip and ſervice in the ſaid church, whenſoever * es 
15 | | | _ tazeretore; 
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therefor; in which attendance if they fail, without reaſonable! cauſes to be allowed. 

by the chaplain, they fhall for the firſt fault be pyblickly noticed and reproved, 

and for the ſecond debarred from the publick table for three days, and only al- | 
lowed bread and water, and for the third fault they ſhall tine and amit their „ _ 
place in the ſaid hoſpiral, and ethers will be choſen in their places: And in like -. .- = 
manner I ordain and appoinr, that if any of the members of the ſaid hoſpital = 
ſhall be found cuſtomary fwearers, or given to drunkenneſs, that for the firſt and 
ſecond fault they ſhall be proceeded againſt as in the former caſe, and for the 
third fault they ſhall be excluded, and others choſen in their place by the ſaid _ 
patron and brerhren foreſaid, in manner before mentioned: And if at any time 

any members of the ſaid hoſpital ſhall be convicted of blaſphemy, ſpeaking re- 
proachfully of his Majeſty, or his government in church or ſtate, ſpeaking evil 

of the donor, or ſhall be found guilty of theft, or uncleannefs by fornication or 
_— or by cruel beating of their brethren, members or ſervants of the ſaid. 
hoſpital; that theſe, in any of the ſaid faults, being tried, cognoſced, and found 
proven by the moderator and brethren, patrons foreſaid, they ſhall be extruded 
from the ſaid hofpital,” and from all benefit of memberſhip therein, and others 
choſen in their places, in ſuch manner as if the delinquents were naturally dead. 
Iten, I nominate and appoint the clerk of the preſbytery for the time, to be clerk 

to the ſaid hoſpital, and who is to keep a regiſter and record of the members of 
the ſaid hoſpital, their admiſſion. from time to time, and of the yearly compts and 
rents, charge and diſcharge of the ſaid hoſpital, and of the contracts and agree- 
ments with factors and chamberlains, and of the tacks ſet to tenants, and of the 
haill orders, rules, procedures, and warrants of the patrons and rruſtees, and oft 
the reſpective ſederunts, and what concluded therein, and who is alſo; to mark 5 
and ſet down in his ſaid regiſter and record, any papers taken out of the faid 
charter-cheſt, for purſuits and proceſſes, to whom liyered, and when gelivered 
back; and which clerk is. conſtantly to be preſen dt the opening of the ſaid 
charter · cheſt; and for his pains, I hereby appoint and allow to him the ſum of J 
twenty pounds Scots money yearly, to be paid to him at Whitſunday and Mar- 1 
tinmas by equal portions, forth of the rents, profits and duties of the lands and 3 
others before and now mortified: Item, I ordain, in caſe of the failzie; of ſuc- _ 
ceſſion of the faid G. C. his body, and alſo of my on body, in this or any furure 
marriage, and of the faid A. C. his body, Which failing, che ſaid A. N. and — 
heirs of his body, and that thereupon this my mortification take effect, that my 9 
charter · eheſt be kept within a ſecure convenient charter-hauſe, Within the ſaid „ 
hoſpital,” and which ſhall have thereupon three different locks and keys, andi that ” 
one key thereof be kept by the moderator:of: the preſbytery. and his ſuceeſſors, 
moderators thereof, and another key by the chaplain, and his ſucceſſors jn that 
office 5 | and when the chaplain falls to be moderator, his key to be kept hy 9. „ | 
parſon of P. and a third to be kept by one of the moſt indigent of the por of 5 
the faid hoſpital; vo be deſigned and hamed by the moderator and brethren fore- 
ſad; foremats of the poor” of the faid hoſpital : And I ordain, that there be no 
acceſs to the charter-cheft; without theſe three and the clerk ;/ and that whenever 
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any paper ſhall be taken out of the ſaid charter: cheſt, the receiver ſhall give 2 
receipt for them, and the ſaid receipt to be put and kept in the ſaid charter- 


cheſt, until the ſaid papers be reſtored accordingly: Item, Becauſe I am hopeful 


and confident, that (except in the caſe of a general calamity, war, and deraſta- 


tion, which God in his mercy prevent) the rents and revenues of the lands, te- 
nements, and others above mortified, will be more than defray and exceed the 


© © Hurdens and allowance hereby appointed; therefore I will and appoint, that the 


ſuperplus thereof be employed by the ſaid moderator and brethren, truſtees, 


de · commiſſaries, and patrons foreſaid, for upholding and maintaining the edi- 
fices, and building of the ſaid hoſpital, furniſhing the neceſſary utenſils and do- 


micils which they ſhall find neceſſary thereto; as alſo, for furniſhing and provid: 
ing the poor in neceſſary fewel, ſo far as the tenants are not, nor ſhall. not from 
time to time be obliged to in their racks, for defraying of incident charges in 
law. ſuits, if any ſhall happen to occur; and whatever ſuperplus can be made 
from each year, upon clofing accompts, I will and appoint: the ſame to be put 
ſorth upon ſufficient ſecurity; and when the ſame ſhall amount to ſuch a ſtock as 
may yield, of ordinary annualrent, one hundred pounds Scots, to nominate, 
chuſe and elect a new member, in manner foreſaid, to be added to the number 


of the ſaid poor from time to time, as tlie ſame ſhall accreſce ; and wherein! 
humbly beſeech, and confidently expect the uttermoſt and exact care and dili- 


gence of my faid truſtees, as they would deſerve the bleſſing of God, and en- 
courage others to make ſuch mortifications: Item, I will and appoint the ſaid 
moderator, and brerhren of the exerciſe or preſbytery foreſaid, patrons, fide- 
commiſſaries, and truſtees before-mentioned, to meet and convene twice in the 
year at the ſaid hoſpital, viz. rhe firſt Tueſday of April, and firſt Tueſday of 


October yearly ; and with them I appoint the ſaid clerk to be preſent, who ſhall ' 


openly and-publickly read, ig the audience of the whole poor, and members of 
the ſaid hoſpital, at each oo: the rules, orders and articles of this  founda- 
tion; and they are to proceed from rule to rule, article to article, and are to 
cognoſce and conſider how far the ſame is obſerved and fulfilled ; and if any 
thing, by overſight and inadvertency, be contravened, to help the ſame afterward, 
and to inquire and inſpect into the manners and converſations of the poor, and 
members of the ſaid hoſpital, and to puniſh, deprive, and'exclude, as they ſhall 
find cauſe, (ſtill keeping and obſerving my will and appointment), and to order 
and ſet down ſuch inſtructions for the management of the affairs of the ſaid ho- 
ſpital, (obſerving ſtill the rules aforeſaid), as they, or major part of them, ſhall 
agree to; which are to be written and recorded by the ſaid clerk in the regiſter 
of the ſaid hoſpital; and each ſederunt ſubſcribed by the moderator and clerk: 
Item, I will, the ſaid moderator and brethren to appoint one of their number to 
preach in the ſaid hoſpital, each of the ſaid two diets of meeting; and, for pre- 
venting of any perſonal expences to the ſaid moderator and brethren, when they 
meet at the ſaid hoſpital, upon the affairs thereof, twice in the year, as ſaid is, 
T will and appoint the ſaid matron, to provide a dinner for the ſaid moderator 
and brethren, each diet at meeting; and I hereby allow twenty: five merks 45 
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for each dinner, to be paid in to her beforehand by the ſaid chamberlain, and 
to be allowed to him in the accompt of the rents yearly, when the ſama are 
cleared and adjuſted. And for the better obſervance of this my will and ap- 
pointment, and obſervation of my religious intention in the foundation foreſaid, 
1 nominate and appoint the archbiſhop of G. for the time being, where the ſaid 
hoſpital is founded, to be overſeer of this my foundation, committing to him the 
care and inſpection thereof; and that the patrons, ſide - commiſſaries, and truſtees 
aforeſaid, do their duties therein; and requeſts them, as their affairs or-occaſions 
will permit, and when their affairs will not allow, to delegate two godly and pi- 
ous men, of the brethren. of the other preſbyteries in the dioceſe, (aud who are 
to make report), to meet with the patrons and truſtees foreſaid, at the foreſaid- 
general diets of meeting, that they may ſee and conſider, if my will, purpole 
and intention be religiouſly obſerved; and in caſe, upon examination and clear 
evidence had, it be found, that the ſaid. patrons, traſtees, and fide-commiſfaries . 
foreſaid, have not accepted the ſaid truſt, or have not given their oath de fdeli, 
upon their firſt entry, and thereafter from time to time, or having accepted, and 
given their oath, that they (contrary to the truſt repoſed in them, and oath gi- 
ven conform) have wilfully and wittingly contravened my ſaid will and pure a- 
tention in the ſaid a. Berge by altering or violating the acts, orders, rules, 
conſtitutions and appointments above · ſpeciſied, contrary to their oath; then, and 
in either of theſe caſes, they ſhall amit and tine all right competent to them by 
this preſent 1 
appertain and belong to ſuch patrons, truſtees, and fide· commiſſaries, as the ſaid 
archbiſhop; of G. (where the ſaid hoſpital is) ſhall pleaſe nominate. and appoint, 
and de volve the truſt upon; and the ſaid moderator, and brethren. of the exer- - 
ciſe or preſbytery of P. ſhall be holden and obliged to denude themſelyes there - 
of in their . favours, omni habili modo, for the uſe and behoof of the poor, and 
other members of the ſaid hoſpital, (the faid perſons fo to be nominated being 
religious perſons, and in holy orders, and not laicks, and they (till obſerving and 
obtempering my will and appointment, rules, orders and conſtitutions herein ſet 
down, and giving their oath de fideli upon their firſt and after- entry to the 
truſt, ut ſupra;) and how oft any ſuch perſons to be nominared ſhall contravene, - 
it hall be ſtill lawful, and in the power of the ſaid archbiſhop, to ele, nomi- 
nate and appoint new patrons, truſtees, and fide-commiſlaries, (obſerving always 
my ſaid will, appointment, orders, rules and conſtitutions)... And becauſe. the 
keeping and preſervation of the writs and evidents of the lands and others mor- 
tified, is of great moment and import, and, ſhould the ſame he loſt, or other- 
ways abſtracted, were to render my ſucceſſion miſerable, and failing ſucceſſion, 
clearly ſuppreſs and eradicate this my mortification and foundation; therefore, 
and to obviate theſe inconveniencies ſo far as is poſſible, I have drawn and ſub- 
ſcribed three inventories of my ſaid writs and evidents, whereof I keep one, 
with the writs, myſelf, and have delivered another to G. D. of 8. writer to his 
Majeſty's ſignet, and a third to —— M. of B. as my faithful friends, in whom 
| repoſe entire truſt and confidence ; and the laſt two are incloſed and ſealed in 
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ſition and mortification, and the ſame ſhall 1% facto accreſce, 
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two papers. And in caſe of my deceaſe, having ſucceſſion of my own body, 1 
appoint and ordain my chatter-cheſt,- and writs and inventory therein, to be 
kept by the ſaid G. D. of S. for the uſe of my children, and to be delivered to 
them, and their tutors and curators, upon ſubſeribed inventory, bearing the re- 
ceipt thereof; and in that caſe, I recommend to my ſaid two friends, to deliver 

the other two inventories to the perſons following, viz. the one to the ſaid arch- 


: . biſhop of G. and the other to the moderator and brethren of the ſaid preſbytery 


of P. that, failing afterwards of my ſaid ſueceſſion, they may know the pro- 
greſs, and where to find them. Moreover, I, conſidering that the college of ju- 
ſtice is always made up and appointed of eminent judges. and lawyers; and as 
they are of generous minds, ſo are ever tender of mortifications, and pious works 
of that nature, and ready and cheerful to maintain the right and privilege there- 
of; therefore, I will and appoint the ſum of fifteen pounds Scots to be paid 
yearly to the college of juſtiee box, and a Jacobus of gold, or fifteen pounds 
money foreſaid, as the value and price thereof, yearly to his Majeſty's advocate; 
and that upon the firſt ſeſſion day in November yearly, and out af the rents, 

profits and duties of the ſaid mortified lands, with the pertinents; requeſting 
them earneſtly, to. aſſiſt my pious foundation, and all actions and cauſes that may 
concern the ſame, and to put the beſt gloſs thereupon, and interprete my ſin- 


ceere, pure, religious meaning, and Chriſtian intent, in the beſl ſenſe, conſtruc- 


tion and extenſion, in fayours of the poor of the ſaid hoſpitak- and other mem- 
bers thereof, that either law, or Lords their nobile offitum will allow. More- 
over, failing of heirs of the ſaid G. C. his body, and alſo of my on body, in 
this or any future marriage, and of the ſaid A. C. his body, in. this or any after · 
marriage, and of the ſaid A. N. and heirs of his body, as ſaid is, I hereby (now 
as then, and then as now) mortify, give, grant, diſpone and aſſign to the ſaid 
moderator, and brethren of the ſaid exerciſe or preſbytery of P. for the uſe 
and ends forelaid, (and obſerving the rules, orders, conſtitutions and appoints 
ments above: ſpecified, and with and under the reſervations, proviſiois and de- 
clarations above and after- mentioned), all contracts and rights of wadſets, and 
grounds thereof, and irredeemable rights and diſpoſitions, | charters, infeftments, 
procuratories, and inſtruments of reſignation, * precepts of clare canſtut, and 
other precepts and inſtruments of ſeiſin, appriſings, adjudications, ànd grounds, 
and warrants, and diligence, and execution uſed thereon, and all other writs, e- 
vidents, rights, titles and fecurities made and granted to me, my [predeceſſors 
and authors, of and concerning the ſaid lands, tenements, cellars, booths, and. 
others foreſaid, and ſums due by virtue of the ſaid wadſets, adjudications, ap- 
priſings, and all action of warrandice, or other action, purſuit, inſtance, and ex- 
ecution whatfoever, competent or that may be competent to me. thereupon, with 
all that has followed, or may follow on the fame, and ſurrogating them, for the 
uſes and ends foreſaid, in my full right, vice and place thereof for ever; and 
admits the generality foreſaid to be as fufficient, as if each writ above - aſſigned 
and diſponed were word by word herein infert and ingroſſed, albeit not ſo done; 
wWhereanent diſpenſes for ever: As alſo, I mortify and aſſign to them, all racks 
aud rights of the teinds parſonage and vicarage of the faid lands "__ _ 
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foreſaid, lying outwith the ſaid burgh*of E. and all valuations, decreets of plat, 
and prorogations, and all other right I have, or hereaſter I ſhall happen to ac- 
quire, of and concerning the ſame, and rights of the annuities of the ſaid teinds, 
together with the mails and duties of the ſaid lands, tenements, and others fore- 
ſaid, of che firſt term after, my own deceaſe ; and failing of ſucceſſion of the 
ſaid G. C. his body, and alſo my own body, in this or any aſter - marriage, and 
of the ſaid A. C. his body, and of the ſaid A. N. and heirs of his body, as ſaid 
is, and thereafter in all time coming, (with and under the reſervations, prov 
ſions. and conditions above and after-ſpecified, and no otherwiſe). - And, laſtly, 

| Notwithſtanding of the foreſaid tailzie, ſubſtirution and mortification, reſigna- 5 
tion and infeftment to follow thereupon, yet it ſhall be always leiſome and lawful 
to me, and in my power, at any time in my lifetime, etiam in les ægritudinis, 
et in articulo mortis, and that of and by myſelf alone, and without advice or 
onſent of my ſaid children o ueeeſſion, or of their tutors and curators, albeit 


' 1 


minors for the time, or of ti moderator and brethren of the exerciſe or 
preſbytery of P. or of the poor and other members of the ſaid hoſpital, or of 
the ſaid overſeers, or of any other perſon or perſons, religious or laick, who. 
may ſeem to be concerned, or yet. of any repreſenting them, to alter, innovate | 
and change the ſaid tailzie, ſubſtitution, deſtination and mortification, in all or 
any point thereof, as I pleaſe; and likewiſe, to make new tailzies, ſubſtitutions. . 

and deſtinations, by a paper apart under my own hand, ſubſcribed before famous 
witneſſes, in favours of any perſon or perſons I pleaſe, and in whoſe favours the 
faid other perſons mall be obliged to denude, oni habili modo; and in like man- 
ner, to fell, annalzie and diſpone, either in wadſet or irredeemably, the ſaid 
lands, tenements, cellars, booths, vaults, teinds, and others above-mentioned, 
and to contract debts thereupon, and to grant rights of liferents, annuities, and 
others, forth thereof, and that to any perſon or perſons I pleaſe, and as to me 
{ball ſeem expedient; and to make, grant, ſubſcribe and deliver diſpoſitions, 
charters, heritable bonds, and all other rights and ſecurities requiſite and neceſ- 
fary for that eſſect, containing procuratories of reſignation, and all other clauſes 
needful, and that ſicklike, in the ſame manner, and as freely in all reſpects, and 

to all intents and purpoſes, as if this preſent right had never been made, grant- 

ed or ſubſcribed, or any reſignation or infeftment thereupon expede and taken. 
And upon all which reſervations, proviſions, conditions, limitations aud reſtric-. 
tions, and power and faculty foreſaid, reſerved to myſelf, as ſaid is, theſe pre- 

ſents are granted and accepted, and reſignation and infeftment to follow there- 
upon, and no otherways, acts, inſtruments and documents, one or more, as need 
beis, in che premiſſes to aſk and raiſe, and generally all and ſundry other things 
thereanent to do, uſe and exerce, ſicklike, and as freely in all reſpe&s, as night 
do therein myſelf, if l were perſonally prefent; promiſing to hold firm and table, 
c. Conſenting theſe preſents be regiſtered, &c. Subſcribed at E. the za. 
day of March 1688 years, before theſe witneſſes a 


Nota, According to this, and other rights made of the burgage · lands, reſignation and in- 
ſeltment followed, wherein all the tailzie and mortificatioſt were inſert per expreſum. _ 


i LE TTERS; 


— 


— ful ſon to the faid defuntt, and all of us, with one conſent and aſſent, and taking 
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: B it known to all men, by theſe preſent letters, me G. D. relict of che de- 


1 ceaſed W. B. indweller in ———, with the ſpecial advice and conſent of 
A. B. and C. B. brothers- german to the ſaid W. B. and of D. B. eldeſt law. 


burden on us for the remanent children, kindred and relations of the ſaid de. 
ceaſed W. B. Foraſmuclias we, conſidering that the ſaid deceaſed W. B. and 
A. P. indweller in ———, having met accidentally in the town of —— = upon 
the —— day of ——— laſt bypaſt ; and, as they were of good friendſhip for- 
merly, and old acquaintance, ſo both of them were deſirous to entertain fellow. 
ſhip, in participating in ſuch liquors as the place afforded : But, having ſhared in 
more than was convenient, and, in effect, became drunk, ſo, by their exceſs, 
they fell at words, from thence to blows, and, ine, the ſaid W. B. was killed 
by the ſaid A. P. without any premeditate malice,” or fore- thought felony; yea, 
for ſeveral years in great amity, entire converſe and correſpondence: And 
the ſaid A. P. having now given great evidence of his remorſe, and like- 
ways an aſſythment, according to his abilities, and better ſupport of the 
defunct's children; and conſidering likeways, that his life, were it obtained 
by the courſe of juſtice, would prove of no avail to us: Therefore we, by theſe 
preſents, for ourſelves, and taking burden, as ſaid is, forgive, paſs over, and for 
ever forget, and in oblivion inter, all rancour, malice, revenge, prejudice, grudge 
and reſentment, that we, or thoſe for whom we take burden, in manner forefaid, 
have, or may conceive againſt the ſaid A. P. or his poſterity, for the crime fore- 
aid ; and hereby exoners and diſcharges him of all action, civil or criminal, com- 
petent thereupon, againſt him or his eſtate and goods, for now and ever; and 
hereby frankly and freely conſent and beg, and earneſtly intreat his ſacred Ma- 
jeſty to grant to the ſaid A. P. a full, free and ample remiſſion of the ſaid crime 
and flaughter, and what thereupon may enſue; and to diſpone to him the. eſcheat 
of his own. moveable eſtate, in reſpe& of the forefaid aſſythment now given: 
Conſenting theſe preſents be regiſtered, &c. for conſer vation, c. 2 


Nota, I have ſeen ſeveral of thoſe ſtyles, both ancient and modern, wherein the relict and 
friends not only ſorgive, but likeways remit and pardon the crime; which is wrong, and 
but a miſtake at the beſt : For, albeit a ſubject will forgive an offence or crime, ſo far as he 
is concerned, and without any future revenge, yet none can remit and pardon a capital 
crime but the King's Majeſty ; and fo the remiſſion muſt flow from ſovereignty, the foun- 
' tain 3 and all that relict, children or friends can do, is to conſent, And as to the narrative, 


1 


i. may alter, according to the circumſtances. 
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| known, that it were too large a taſk, 
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To 


G E O R 6 E  Viſtount of Tarbar, «al M. Leod and 
Caſtlebauen, &c. Clerk to his Majeſty's Council, 
Regiſters and Rolls; George Dallas of St. Martins, 
Author of the whole Work, whereof this is the 
0 Es wiſheth wu F eiiie and * 


Mx "obs". | | 4 
HE ſingular parts, an ck endowments with which 857 great 
Creator of all things has bleſſed your Lordſhip, are ſo well 
if not preſumption, in me to 
conſume time in their enumeration. Your Lordſhip's preferments 
began early, and continued many years, in ſeveral eminent ſtations, 
not without interludes; and yet, when your merits and uſe for the 
publick ſervice, with the grounds and cauſes for which laid aſide, 
were weighed in the balance of the true intereſt of the crown, your 
Lordſhip, as to your offices and royal favour, was reſtored and redin- 
tegrared : Nor could I, as your relation, and one loaded with your 'fa- 
vours, omit your Lord{hip in my works, but judged it my duty to 
dedicate. this of the Chancery to your Lordſhip, as not improper ; 
which may be worthy of your conſideration, when your more ſerious. 
affairs will allow ſome diverſion. * r OT of this. to- 
* * * 9 e 5 


My Lord,” 
42; 2 9 af flionate * ; 
: and mf bunt ee. 8 67 1 
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THE 
SIXTH oR LAST PART 
0 r 3 2 


The Author's sreræu a 8 T Y. L E 8, n 
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The brieve f EIT ROT or fucceſ on ; the fervice gt: bed 0 * be 
Jure the macers, as ſheriffs, ſtewarts, baillies of regality, provoſts and baillies 
of royal burghs i in that part of the ſhires, ſtewartries, regalities, or burghs of 
(where the lands wherein the apparent heir is. te be ſerved ty) a 
fuch are moſtly ſerved before the macers, both to preven { grew? charges, multipli- 
EY. city of ſervices before the ręſpective ordinary Judges ; and liteways, that in taſe 
| 4 ny debates ariſe the time the leading, the ſame be Seile and clear. 
2 {by lawyers ; ; and i not fo, then the Lords of fe 72 (by whoſe deliverance 
the commiſſion to the macers, as judges in that part, and under the quarter ſeal, 
is granted) will, upon application, allow one or 7 ooo of their own number as af- 
. fefſors to the-macers ; and fhould any difficulty yet remain, upon the aſſeſſors ther 
report, the Lords, by interlocutor, will decide the matter, and ſo the ſervice takes 
ect, or the diet de ſerted accordingly. The whole proceſs, and method of pro- 
> ceeding, ab initio ad finem, i; here ſet down, and how. the perſon ſerved 1 is to be 
infeft, however, and of 0 Jie the lands hold. Several queſtions anent ſer- 
vices (as to the point of * on) ſtarted and ſelved; and the way and man- 
ner propoſed, and likeways /e Jones, with ſome diſcriminations and references | to 
the former full ſtyle. 22 have alſo ſet down the ſervice of the brieve of div in, 
and of the brieve of terte; With a fort. diſcourſe anent the brieves of tutor. in- 
law, idiotry, furiofity, fatuity (wherein is taken along ſt dumb and. deaf ) lining, 
perambulation, &c. but the form of proceſs of theſe not ſet drwn, and the rea- 
ſons rendered; and ſhews what brieves retoured, and what not. . And it con- 
_ cludes with preſentations under the quarter ſeal, of all is Summons of error, 
and ae and as to reprobators. | 


h / © es Gage OOO ¾é— 0 Vu ̃ ¾ Ü.. OR OI .... ]¾ ⅛Är“:nßns ñ ⅛ x ĩð TESTES 


» N ; 
And firſt, I eb 4 BI LL to the Lords of Seſſion, for a Commiſſion to the 
= Macers, or any two of them, as 8 in that Part 1 the Sheriffdom 


of ———, &c. 


Y Lords of council 15 ſellon, v utits your Landfhiva 3 ſheweth, Sir 
G. M. of T. Knight Baronet, eldeſt lawful ſon and apparent heir- male 
to che deceaſed Sir J. M. * T. Knight Baronet wy father, procreate 

berwixt 


OO Oo nn - = &© we 


\ 


ly, ſheriffs in that part of the ſaid ſheriffdoms of 
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betwixt him and D. M. E. his ſpouſe, That where J am to raiſe brieves forth of 
our Sovereign Lord's chancellary, for ſerving of me neareſt and lawful heir- male 

to my faid deceaſed father, procreate betwixt him and, his ſaid ſpouſe, not only in 

general, but likeways in ſpecial, in all lands, heritages, tenements, annualrents, 
and others, wherein he died laſt veſt and ſeiſed, as of fee, at the faith and 
peace of our Sovereign Lord, lying within the ſherifidom of ———, regalities 
of ——, and burgh of ——— ; and in reſpect divers ſervices were charge- 
able, and that ſundry queſtions, debates and controverſies may ariſe the time of 
the leading and deducing of rhe ſaid: ſervice, which can hardly be diſcuſſed be- 
fore the ſheriffs of the {aid ſhires, baillies of regalities, or their deputes, or pro- 
volt and baillies of the ſaid burghs, either upon the- ground of the lands and o- 
thers wherein Jam to be ſerved, or yet within the head - burghs of the ſaid ſne- 
riffdoms, or regalities, c. within the which the ſame lies: Therefore, neceſſary 
it is for me to have my ſaid ſervice led and deduced before the four or- 


dinary macers, before your Lordſhips, or any two of them, conjundlly,. as 


ſheriffs in that part of the ſaid ſheriffdoms of — ——, and baillies in that part of 
the regality of ———, and burgh of ———, and that within the tolbooth or 
new ſeſſion houſe of Edinburgh, as · place moſt fit and convenient therefor, where - 


all parties having, or pretending to have intereſt, may be heard to oppone and 


object; and whereuntil, if any doubt, difficulty or queſtion ſhall happen to ariſe, 


the ſame may be beſt reſolved, by the advice of men of law, and your Lord- 


ſhips warrant to the director of the chancellary, and his deputes, to emit and di- 
rect forth a commiſſion, under the reſtimony of the great ſeal to them for that 
effect, in manner under written, containing diſpenſation anent the place and time 
of vacance, if any ſhall happen to be, in manner after expreſſed, Herefore I 
beſeech your Lordſhips to grant warrant to the director of his Majeſty's chancel- 
lary, and his deputes, to emit and direct forth of the ſaid chancellary.a commiſ- 
ſion under the quarter ſeal, other ways called the teſtimeny of the great ſeal, in 
due and competent form of chancellary, making, conſtituting and ordaining the 
ſaid four ordinary macers before your Lordſhips, or any two of them, conjunct- 
—;, and baillies in that part 
of the regality of — and burghs of ———, giving, granting and commit- 
ting to them, or any two of them, conjunctly, as ſaid is, his Majeſty's full power 
and ſpecial command, to fir within the {aid tolbooth or new ſefiion-houſe of Edin- 
burgh, for ſerving of the ſaid brieyes:; and for that effect, to receive, open and 
cauſe rhe ſaid brie ves be duly proelaimed, court or courts, one or more, to be- 
gin, affirm and fence, and, as oft as need beis, the ſame to continue, clerks, ſer- 
jeants, officers, dempſters, and all other members of court neceſſary, to make, 
create, conſtitute and ordain, for whom they ſhall be anſwerable, and à ſufficſent 
number of perſons of inqueſt, moſt worthy, leaſt ſuſpected, and who beſt know 
the verity of the matter, cauſe be ſummoned and compear, to paſs thereupon, 
each perſon, under the pain of forty pounds Scots; aud generally all and ſundry 
other things requiſite and neceſſary in and anent the premiſſes to do, uſe and 
exerce, as freely and fully as the -{heriffs of the ſaid ſherifſſdom of ———; or 
e Par 3 . ; FS G . baillies 
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= - baillies of the ſaid regality of , or provoſt or baillies of the ſaid burghs, 
't maight haye done therein themſelves, had my ſaid ſervice been led and deduced 
C | before them; and that your Lordſhips may admit and declare the ſaid tolbooth 
„ or new ſeſſion-houſe of Edinburgh, to be as lawful and ſufficient, to the effeg 
| foreſaid, as if the fame were the tolbooth of the head-burghs of the faid ſhe. 
| bw riffdoms of ———, or regalities of — ,. and burghs of ———, and to dif- 
T  - penſe therewith, and likeways with the time of vacance, if any fhall happen to 
be, the time of the leading and deducing of the ſaid. ſer vice, for ever; and 10 de- 
'Y *... clare the ſame to be as ſufficient as if done in lawful time of ſeſſion. - According 
. to juſtice, and your Lordſhips anſwer. . „„ 


IT.huis bill is given in to the bill chamber and written upon, by the clerk of the bills, or one 
of his ſervants, and thereafter paſſed in courſe by the Lord Ordinary om the bills, and ſub-. 
ſeribed by the clerk thereof, and thereafter given to the director of the chancellary, or his 
deputes, who thereupon, and in the terms, of the bill, write out a commiſſion under the 
teſtimony of the great ſeal, and is ſubſcribed by the director, or his depute, on the back, 

3 and ſealed ;' and the date of the bill is always the date of the. commiſſion, as the warran 
F thereof; and concludes with, Ex deliberatione Dominorum concilii et ſeſfſtonis.. © 25 
The reaſon why directed to the four ordinary macers, or any two of them, is to guard againſt 
the ſickneſs or abſence of auy of them, or waiting upon the Lords; other ways the diet 


might come to deſert. IE AO 5 8 | 1 
Nota, The commiſſion, thus expede, the party ealls two of the macers; and they, after they 
have read the ſame, go to one of «the Lords and one of the clerks of ſeſſion, and there ac- 

cept of the ſaid commiſſion, and the Lord takes their oaths de deli adininiſtratione W here- 
upon the party takes inſtruments in the clerk's hands; and the clerk extends a ſhort initru- 
ment thereupon, written on the back of the commiſſion; and the Lord, as well as the 
clerk, ſubſcribes the ſame. . | 1 ED NN 

The macers, or any two of them, thus conſtitute ſheriffs, &c. the party raiſes two brieves out 

of the chancellary, directed to the ſaid four macers, or any two of them, as ſheriff; and 
baillies of regality, Cc. by commiſſion, and the brieves are ſubſcribed by the director, or 
his depute. And that ye may know how all the points of the brieve are anſwered in ter- 
minis, I might have ſet down the brieve here, but unneceſſary, being of a conſtant ityle, 
+: nh and with the alteration only of the perſon's name and propinquity in blood to the defund, 
5 and that it is now directed to the four macers, or any two of them, conjunctly, as ſheriffs 
and baillies of regalities and burghs in that part, by commiſſion, t ſupra, and not to the 
ſheriff of the ſhire, or other judge, within whoſe juriſdiction the lands ly; and by the ſer- 

ey vice, ye will know the points of the brieve, and how anſwered,  - 
5 The next ſtep is, the macers accepting, go with the party, or procurator, to the parliament- 
TEES houſe, about eleven of the clock in the forenoon, and the commiſſion (after the macers fit 
down) is read publickly, together with che acceptance, and inſtrument on the back there- 
of; and thereafter the macers nominate and create the clerk, officer and dempſter of the 
, firſt court, and take their oaths de fideli adminifiratione ; after which, the court is fenced, 
in name and authority of his Majelty, and of the judges, by commiſſion, preſent, and there- 
after the brieve is produced and read; after which the clerk (who mult be a writer to the 
' ſignet, as well as notary) officer and dempſter of the fecond eourt, are alſo nominated and 

8; | choſen by the judges, and inftruments taken in the hands of the clerk of the ſecond court, 

. upon the inſtitution and creation of the firſt court, and members thereof; and likewiſe, 

Hh 5 inſtruments taken upon the inſtitution: and creation of the ſecond court, and members there - 

3 | of, in the hands of the clerk of the firit court, aud the ſaid inſtruments accordingly extend- 

1 ed by the clerks of the reſpective courts. * N N 

= -. ; Thereafter, the judges, by commiſſion, ſubſcribe a precept, or warrant and commiſſion, which 

Ys the-clerk of the ſecond. court draws,; to, che perſon. that. is created officer for the ſecond. 


f 


28.2 r .. 
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publick, in clerk, J. A. one of the commiſlary-officers of Edin 
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court, for executing of the brieves, to a ſpecifick day, then judicially prefixed, for leading | 
of the ſervice ; the method and form whereof, with his inſtructions, acts of court, inſtru. 


ments, claim and ſervice, follows 


court, N ö 2 


0 


e 3 
_ | 


' 


ACTS of the firſt Court. | 


rents At Edinburgh, the —— day of —— —— years. 

HE which day, compeared perſonally, withia the rolbooth or new ſeſſion- 
T houſe of Edinburgh, A. H. and W. S. two of the four ordinary macers be- 
fore the Lords of council and ſeſſion, as ſheriffs in that part of the ſheriſſ- 
doms of ——, and baillies in that part of the regality of ——, and burghs of ——, 
ſpecially conſtitute by his Majeſty's commiſſion under the quarter-ſeal, directed to 
them, or any two of them, as ſheriffs, Oc. in that part foreſaid, by deliverance of 


the faid Lords, dated the =— day of —— inſtant, containing diſpenſation auent 


the place, and time of vacance, to the effect after ſpecified, if any were; and alſo 


compeared Sir G. M. eldeſt lawful fon to the deceaſed Sir J. M. of F. and produ- | 


ced the ſaid commiſſion, directed as ſaid is, being for ſerving of him neareſt and 


| lawful heir-male, not only in general, but alſo in ſpecial - to the ſaid deceaſed Sir J. 
M. his father, procreate betwixt him and D. M. E. his ſpouſe, in all lands, heri- 


tages and annualrents, with the pertinents, wherein he died laſt yeſt-and ſeiſed, as 
of fee, at faith and peace, and bearing the ſaid two macers their acceptance of the 


ſaid office on the back, and their making oath de fideli adminiſtratione, and deſired | 


them to proceed in the adminiſtration of their ſaid offices, conform to the faid com- 


miſſion and brieves then alſo produced, directed to them as ſheriffs and baillies of 


regality and burghs, in that parc foreſaid; and accordingly, and after reading and 
ruſal of all, the ſaid two macers elected and chuſed H. P. notary-publick, in elerk, 
S. indweller in Edinburgh, in officer, and J. A. indweller there, in dempſter, 
for the firſt court of the ſaid ſervice, who being ſolemnly ſworn, made faith de ,- 
deli adminiſtrations, and that they ſhould execute their reſpective offices faithfully, 


ay and while they were legally prohibited and diſcharged, and cauſed the ſaid of. 


ficer fence the ſaid firſt court, and thereafter elected and choſe 


1. J. B. notary- 
0 gh, in officer, 
and J. M. indweller th:re, in dempſter, for the ſecond court of the ſaid ſervice, 
who being alſo ſolemnly ſworn, made faith de fideli adminiſtratione, as ſaid is; and 
thereafter, the ſaid judges ordained the ſaid J. A. officer of the ſecond court, law- 


fully to proclaim the ſaid brieves at the market · croſſes of burg 
ſneriſſdoms of ——, regalities of , and burghs of ——, within which the 


lands and others wherein the ſaid Sir G. M. is to be ſerved as heir-male in ſpecial 


to his ſaid father ly, and that upon one of the ordinary market - days of the ſail 
head burghs, and in time of open market, and in preſence of famous witneſſes, to 
be ſerved, the ſaid general and ſpecial ſervices, within the ſaid tolbooth of Edin - 


burgh, the —— day of —— next, in the hour of cauſe, by virtue of the ſaid diſ-. 
. penſation contained in the ſaid commiſſion, and to obſerve the haill tenor of the act 


of parliament made anent ſerving of 1 and precept granted by the ſaid judges 
55 ra 4 BST 8 


— 


; and in order, and firſt, the ads of the firſt and ſecond 


„head burgh of the 
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to him thereaiets, of this date, in all points; and upon the haill premiſſes, * 
ments were taken as to the ſaid. firſt court, in the hands of the ſaid M. J. B. and 


as to the ſaid ſecond court, in the hands of the laid H. P. 10 ee A. H. | 
and W. 8. | | e 


1 5 ; N INSTRUMENT of the of Our | 
1 „ At Edinburgh, the nf — | 
LET, H E which; an in preſence of me notary-publick under ROE gh 1 
Þ cler of the ſecond court, compeared perſonally, Sir G. M. eldeſt lawtul fon 
to Sir J. M. of « wo and apparent heir-male to him, and paſſed to the per · 
0 preſence of A. H. and W. S. two of the four ordinary macers before the 
1 of council and ſeſſion, as ſheriffs in that part of the ſheriffdoms of ——, and 
baillies in that part of the regality of „ and burghs of ——, ſpecially ans, 
tute by his Majeſty's commiſſion under written, and preſented. to them a commiſ- 
ſion under his Majeſty's quarter ſeal, by deliverance of the ſaid Lords of council 
and ſeſſion, dated the day of —— inſtant, making and conſtituting the aid 
four ordinary macers, or any two of them, conundtly, ſheriffs i in that part of the 
aid. ſheriffdoms. of ——, and baillies in that part of the regality of , and 
burghs of ——, with power to compear within the tolbooth of Edinburgh, and 
there fence. hold, athx and continue courts, one or more. as need beis, for ſerving 
of the ſaid Sir G. M. eldeſt lawful fon to the ſaid deceaſed Sir J. M. neareſt and law. 
ful heir-male, not only 1 in general, but in ſpecial, to his ſaid deceaſed father, in all 
Hh lands, heritages, annualrents and others wherein he died laſt veſt and ſeiſed, as of f 
| | | fee, at faith and peace, and to create clerks, officers, ſerjeants, dempſters, and other 
1 members of court needful, for whom they ſhould be anſwerable, and to proſecute 
3 the ſaid ſervice, until the final end thereof, as the ſaid commiſſion, bearing the ſaid 
two macers their aeceptation on the back thereof, this preſent day, in itſelf more 
fully is contained: And the ſaid Sir G. M. deſired and required the ſaid A. H. and 
VW. S. to proceed to the due and lawful adminiſtration of their ſaid office, who, in 
pPurſuance thereof, and in obedience thereto, and by virtue of the power thereby 
committed to them, after. peruſal of the ſame, paſſed to the ſaid tolhooth or new 
. ſeſſion · houſe of Edinburgh, and there- cauſed read and publiſh their ſaid: commiſſion 
| and warrant, with the brieves purchaſed forth of the chancellary, by the ſaid Sir 
G. M. directed to the ſaid four macers, or any two of them, as ſheriffs in that part 
. reſpective of the ſaid ſheriffdoms of ——, and baillies in that part of the regalities 
f ——, and burghs. of ——, by em as ſaid is, for ſerving of him, not 
only neareſt and li wſul heir - male in general, but alſo in ſpecial to his ſaid father, 
and thereafter held, fenced and affixed courts in the ſaid ſervice, and elected, no ; 
minated, created and chuſed H. P. notary publick, in clerk, J. S. indweller in K- 
Ginburgh, in officer, and J. A. indweller there, in dempſter, for the firſt court of 
the ſaid ſervice, who being {olemnly ſworn, made faith de fidali adminiſtratione, 
and that they. ſhould execute their reſpective offices faithfully, ay and while they 
Were legally prohibited and Ag; ; and the faid judges, after. * of = 
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Er eourt, ordained J. A. one of the commiſſary-officers of Edinburgh, and in of 
ficer of the ſecond court of the ſaid ſervice, lawfully to proclaim the ſaid brie ves at 


the market-crofſes of ——, head burghs of the: ſheriffdoms of ——, and repali- 
ties of —— and burghs of ——, within the which, the lands and others where- 


41 


in the ſaid Sir G. M. is to be ſerved as heir-male in ſpecial to his faid father ly, 


and that upon one of the ordinary market days of the ſaid burghs, and in time f | 


open market, and before famous witneſſes, to be ſerved, the ſaid general and ſpe- 


cial ſervices; within the ſaid tolbooth of Eginburgh, or new ſeflion-houſe thereof, = 5 Mo 1 


the — day of —— next to come, in the hour of cauſe, by virtue of the diſpen- 
ation anent the place and time of vacance, if any be, contained in the ſaid commitl- 
ſen, and to obſerve and fulfil the haill tenor of the act of parliament made anent . 
ſerving of brieves, in al] points: Whereupon, and upon all and ſundry the haill 

premiſſes, the faid Sir G. M. aſked and took inſtruments, one or more, in the hands. 
of me notary-publick under ſubſcribing, and clerk to the fecond court of the ſaid 
fervice. The premifles were judicially done within the ſaid tolbooth or new ſeſſion- 
houfe of Edinburgh, in the outer-houte thereof, betwixt eleven and twelve of the 
clock in the forenoon, day, month and year of God foreſaid. e COON 


Nite, Thi e of the Se conre Mae the Sf e 
INSTRUMENT of the ſecond Curt. 


THE which day, in preſence of me notary-publick under - ſubſcribing, and! 
| clerk of the brit court, compeared perſonally, Sir G. M.- eldeſt lawful ſon, 

and apparent heir male to Sir J. M. of F. and paſſed to rhe perſonal preſence: 
of A. H. and W. S. two of the four ordinary macers before the Lords of council 
and ſcfliou, as ſheriffs in that part of the ſhenfflom of ——, and baillies in that 


| part of the regality of ——, and burghs of ——, ſpecially conſtitute by his Ma- 


jeſty's commiſſion under written, and preſented to them a commiſſion under his Ma- 
jeſty's quarter ſea], by deliverance of the 4aid Lords of council and ſeſſion, dated 
the day of —— inſtant, making and conſtituting the ſaid four ordinary ma- 
cers, or any two of them, conjunttly, ſheriffs and baillies in that part of rhe ſaid: 
ſherifidoms, regalities and burghs re/pedive, with power to compear within the tol- 
booth or new ſeſſion- houle of Edinburgh, and there fence; hold, affix and continue 
courts, one or more, as need beis, for ſerving of the ſaid Sir G. M. eldeſt lawful 
lon,- and apparent heir-male. to the ſaid deceaſed Sir J. M. as ſaid is, not only in 
general, but alſo in ſpecial to his ſaid father, in all lands, heritages, annualrents. - 
and others wherein he died laft veſt and ſeiſed, as of fee, at faith and peace, and 
to create clerks, officers, ferjeants,' demptters. and other members of court needful,. 
for hem they ſhould be aniwerable, and to proſecute the ſaid ſervice, until the ſi- 
nal end thereof, as the faid commiſſion, ' bearing. the ſaid two macers their accepta. 
tien on he back thereof, this preſent day, in itſelf more fully is contained; and. 

be laid Sir G. M. defired and required the ſaid. A. H. and W. S. to hs | 
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the due and lawful adminiſtration of their ſaid offices, who, in purſuance thereof, 
And in obedience thereto, and by virtue of the power thereby committed to them, 
after peruſal of the ſame, paſſed to the ſaid tolbooth or new ſeſſion - houſe of Edin · 
burgh, and there cauſed read and publiſh their ſaid. commiſſion and warrant, with 
the brieves purchaſed forth of the chancellary by the faid Sir G. M. directed 


to the ſaid four macers, or any two of them, as ſheriffs and baillies in that part re. 


z 


oe joe of the faid ſheriffdoms of, ——, and regality of , and burghs of —, 
| by commiſſion, as ſaid is, for ſerving of him, not only neareſt and lawful heir-male 
iin general, but alſo in ſpecial to his ſaid father, and thereafter, held, fenced and 


affixed courts in the ſaid ſervice, and elected, nominated, created and choſe Mr. ]. 
B. -norary-publick, in clerk, J. A. one of the commiſſary officers of Edinburgh, in 


officer, and J. M. indweller there, in dempſter, for the ſecond court of the ſaid 
ſervice, who being ſolemnly ſworn, made faith de fſideli adminiſtratione, and that 


they ſhould exerce their reſpective offices faithfully, ay and while they be legally 
prohibited and diſcharged; and the ſaid judges ordained the ſaid J. A. officer of 


the ſecond court, lawfully to proclaim the ſaid brieves at the market-croſs of ——, 


head burghs of the ſheriffdoms of ——, and regalities of ——, and burghs of 


————, within which the lands and others, wherein the ſaid Sir G. M. is to be ſer- 


ved as heir-male in ſpecial to his ſaid father ly, and that upon one of the ordinary 
market days of the faid burghs, and ia time of open market, and in preſence of fa- 


mous witneſſes, to be ſerved, the ſaid general and ſpecial ſervices within the ſaid 
tolbooth of Edinburgh, or new ſeſſion-Houſe thereof, the —— day of next 


to come, in the hour of cauſe, by virtue of the diſpenſation anent the place and 


time of vacancy, if any be, contained/ in the ſaid commiſſion, and to obſerve and 
fulfil the haill tenor of the act of parliament made anent ſerving of brieves, in all 


points: Whereupon, and upon all and ſundry the haill premiſſes, the ſaid Sir G. 
M. aſked and took inſtruments, one or more, in the hands of me notary-publick 


under ſubſcribing, and clerk to the firſt court of the ſaid ſervices. The premiſſes 
were judicially done within the ſaid tolbooth, or new ſeſſion-houſe of Edinburgh, 

in the outer · houſe thereof, betwixt the hours of eleven and twelve of the clock in 
the forenoon, day, month and year of God foreſaid. eee 


| Nota, The clerk of the firſt court ſubſcribes the ſaid inftrument.. | 
SION = the Maceri,” as Judges in that Part, 
uo the Officer. e 


| E A. H. and W. S. two of the four ordinary macers before the Lords of 
; council and ſeſſion, and ſheriffs in that part of the ſheriffdoms of —. 
7 and baillies in that part of the regality of ——, and of the. burghs of 
, ſpecially conſtitute in the matter, and in the manner after expreſſed: - For- 


+ aſmuch as his Majeſty, by his commiſſion under the teſtimony of the great ſeal of 


this kingdom, mentioning that Sir G. M/ eldeſt lawful fon, and apparent heir- 
male to the deceaſed Sir J. M. of T. knight and baronet, procreate betwixt our 


f 
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and D. M. E. his ſpouſe, by his ſupplication to the ſaid Lords, held ca b ch 1 
was to raiſe brieves forth of the chancellary, for ſerving himſelf not only 353 | = 
general, but alſo in ſpecial, to his ſaid deceaſed father, in all lands, beritages, a= — 
nements, annualrents aud others, with the pertinents thereof, in which he died aſt 
veſt and ſeiſed, as of fee, at faith and peace; and becauſe the ſaid lands and annu- F 
alrents, with the pertinents, ly in divers juriſdictions, whereby it were tedious ang 
expenſive to lead divers ſervices before each judge; and like ways, in reſpe& cr oi "ff 
queſtions might ariſe, which hardly could be diſcuſſed - before the ſheriff of k 

or baillies of the regality of ——, and burghs of ——, ſo that there was a neceſ-. 
fity to have his Majeſty's commiſſion under the teſtimony of the ſaid great ſeal, in 
manner, and to the effect under written, in manner more fully ſpecified in the faid+ - - 
ſupplication : I herefore, making. conſtituting and ordaining the four ordinary ma- 5 
cers before the ſaid i ords of council and ſeſſion, or any two of us, conjunctly, n - 
riffs and baillies in that part. of the ſaid ſheriſſdoms of —, and regality of ——, * bo 
*burghs of. giving, granting and committing to us, or any two of us, con- 


— 


: 


juuttly, bis Majeſty's full power and ſpecial: warrant, to fit withia the tolbooth or 

nen ſeſſion houſe of Edinburgh, for ſerving the ſaid brieves; and for that effect, 

to receive, open, and cauſe the ſaid brieves be duly proclaimed, court or courts, one 

or more, to begin, affirm, affix, and, as oft as need beis, continue clerks, ſerjeauts, 

dempſters, and all other officers and, members of court needful to make, create, <. , _ 
conſtitute and ordain, for whom we are to be anſwerable, and to ſummon an in- 

queſt to paſs thereupon, under the pains therein ſpecified, and to do all other 

things requiſite thereanent; and declared the faid tolbooth of Edinburgh, or new | > 
ſeſſion houſe thereof, to be as ſufficient, as if done within the tolbooths of the head $15 
burghs of the ſaid'theriffdoms.of ——, and regality of , and burghs of —=,, '-- 
dilpcnſing with the place and time of vacaucy; and which commiſſion is dated the 

— day of, inſtant; and which commiſſion. was accepted in and upon us: 

Kerelore, we, as ſheriffs and baillies in that part foreſaid, by theſe preſents; make, 

conſtitute, ereate and ordain you. J. A. one of the commiſlary-officers of Edinburgh, 

our very lawful and undoubted officer in that part of the ſaid ſheriſſdoms of ——,, 

and regality of ——, and burghs of ——, to the effect after ſpecified; with 
full power and commiſſion to you, to paſs in his Majeſty's. name and authority, - 
and ours, to the. market · croſs of the head burghs of the ſaid ſheriffdoms, and re- „ | 
gality and burghs, upon a lawful market day, and there, berwixt eleven and twelve 

in the iorenoon, in time of open market, and in preſence of famous witneſſes, duly 

and lau fully read and proclaim, or cauſe the fame be read and proclaimed by another 
ſtanding by, the words being always pronounced by you our ſaid oñicer, to be ſer- 2 
ved within the ſaid tolbooth of Edinburgh, or new ſeſſion-houſe thereof, the 13 

day of — — next to come, in the hour of cauſe; before: us the faid macers, or any 

wo of us, conjunctly, as ſheriffs and baillies in that part reſþeftive, of the ſaid ſhe- i 

riidoms/ and regality and burghs, by virtue of the commiſſion above ſpecified, adde 
diſpenſation therein contained, and to warn and ſummon” alÞ perſons having, or pre: 
tending to have intereſt in the | ſaid matter, by open proclamation: at the ſaid mar- 

ket-crofies, and other places needful, ro compear before us, or any two of us, as: 

Gicritls and baillies in that part foretaid, the ſaid day and plcac, in the hour 5 
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- cauſe, to hear and ſec the ſaid brieves duly and lawfully ſerved and retoured 6 


our ſaid Sovereign Lord his chancellary, in due and competent form. And for 


effect, to hear and ſee courts, one or more, as need beis, fenced, affirmed, 
den and conſtituted, if need beis, and the perſons and members of inqueſt recei- 


ved, ſworn, and admitted to paſs thereupon, and the ſaid Sir G. M. his claim ſuf. 


fciently inſtructed; and to oppoue and object thereagainſt, as accords, and to make 


intimation and certification to them as eſfeirs, as ye will anſwer to us chereupon: 


The which to do, we commit to you our full power, to the effect above ſpecified, 
by this our precept and warrant, granted for that effect. Given under our hands, 
and ſubſcribed by us at Edinburgh, and in court, the — day Of —— en. 


” 
- * 


(Sic fubſeribitur)' A. H. and W. S. ; 


 MEMORAND UM for J. A. Officer. to the fecond Court of Sir G. M. hi 


* 


Service, as Heir-male in general and ſpecial, to the deceaſed Sir J. M. how to exe- 


cute the Brieves. 


Eceive two brieves, which you are to read and proclaim at the market - croſ 
of „head burghs of the ſhires of ——, and of the regality of —, 

* * and burghs of ——, upon a publick market day, and betwixt the hours of 
eleven and twelve in the forenoon, in prefence of famous witneſſes, who can write 
After reading, declare, you proclaim the brieves to the day of ——, to 
be ſerved within the tolbooth, or new ſeſſion- houſe of Edinburgh, the ſaid day, in 
the hour of cauſe, and that you ſummon all parties having, or pretending to have 
intereſt, to compear that day and place, in the hour of cauſe, to hear and ſee the 
claim inſtructed, and the brieves ſerved and retoured, and to object againſt the 
ſame, with certification, the macers, as judges in that part by commiſſion, will pro- 
ceed accordingly in the ſervice, and refer the matter to the knowledge of an in- 


queſt, who will ſerve affirmatrv? accordingly, and appoint the ſame to be retoured 


' brieves, precept, and this memorandum ; but the witneſſes need not come, till four 


« 


the day of the ſervice. 


% 


to the chancery. _ | 1 N 8 
Receive the precept under the macers hands, which is your warrant as officer, 

and produce it, as well as the brieves, publickly, at the reſpective croſſes. 

. How ſoon you have done at the croſſes, come yourſelf immediately with the 


or five days, juſt as the place is of diſtance, before the ſervice, and deliver all to 
the clerk, that he may have the claim, aud what elſe neceſſary, in readineſs, againſt 


" 


bs AC T S of the ſecond Court. 


At Edinburgh, the —— day of —— /——— years. 
HE which day, anent the brieves or inqueſt purchaſed and raiſed forth of 
- his Majeſty's chancellary, by Sir G. M. eldeſt ſon; and apparent heir-male 

do the deceaſed Sir J. M. of T. and directed to the four ordinary 2 


- 


„male 
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before the Lords of council and ſeſſion, or any two of them, conjunctiy, as ſheriffs 3 


ia that part of the {heriffdoms of, , and baillies in that part of the regality of 


——, and burghs of ——, by commiſſion granted to them under the quzreer ſeal; 
of the date the —— day of ——, laſt bypaſt, for ſerving and cognoſcing the ſaid 


Sir G. M. by one condign inqueſt, as neareſt and-lawful-heir-male to his ' ſaid de- 


ceaſed father, not only in general, but alſo in ſpeeial, in all lands, heritages, an- 
nualrents, and others, with the pertinents, wherein his ſaid deceaſed father died 


laſt veſt and ſeiſed, as of fee, at faith and peace, A. H. and W. S, two of the ſaid 


four ordinary macers, as judges and ſheriffs, and baillies of regality and burghs in 


„ 


——, ſpecially conſtituted by virtue of the ſaid commiſſion, compeared perſonally, 
within the new ſeſſion-houſe of Edinburgh, and inner · houſe thereof, and alſo 


compeared before them, and in their preſence therein, the ſaid Sir G. M. per- 
ſoually, and prefented to them the foreſaid commiſſion under the quarter ſeal, con- 


taining therein a ſpecial diſpenſation anent the place and time of vacanty, if any 
were, and accepted by themſelves as judges, together with the foreſaid brieves, di- 


of, ſubſcribed by J. A. one of the commiſſary- officers of Edinburgh, officer of rhe 
{ccond court of the ſaid fervice, and the ſaid officer his precept and warraut for 
executing and proclaiming the ſaid brieves, under the faid judges their hands, and 


inſtruments taken upon the inſtitution and creation of the members of the firſt and 


ſecond courts, together alſo with the ſaid Sir G. M. his claim, deſiring that the in- 


queſt ſhould ſerve and cognoſce him, neareſt and lawful heir-male, not only in ge- 
neral, but alſo in ſpecial to his faid deceaſed father, in the lands, annualrents, and 


others therein contained, and to return his faid general and ſpecial fervice to the 
chancellary, in due and competent form, under the moſt part of their ſeals, with 
the ſaid brieves included, as uſe is; and the ſaid judges and ſheriffs, and baillies in 


that part foreſaid, having received the ſaid commiſſion, brieves and remanent pa- 


rected forth of the chancellary to the ſaid macers, or any two of them, as ſheriffs 
and baillies in that part foreſaid, by commiſſion, as ſaid is, for ſerving the ſaid Sir 
6. M.'heir-male, not only in general, but alſo in ſpecial, ro the faid deceaſed Sir 
J. M. his father, as faid is, and executions of the ſame written on the back there- 


pers aforeſaid; they, after peruſal thereof, cauſed the ſaid J. A. officer of the fad 


ſecond court, fence the ſame, and thereafter cauſed. the commiſſion and brieves, 
with the execution on the back of the ſame, bearing the fame to be duly and law- 
fully proctaimed, conform to the ſaid precept given to the ſaid J. A. for that ef- 
fe, to be publickly read; and finding all done accordingly, they thereafter called 
for the faid officer, and his witneſſes preſent, when rhe faid brieves were proclaim- 
ed, anent the truth of the executions; who being ſolemnly and judicially ſworn, 


deponed, that the fame was truly and faithfully done, conform thereunto in all 
points, as they ſhould anſwer to God; whereupon the ſaid Sir G. M. aſked act of 
court and inſtruments; and thereafter, all parties having, or pretending to have in- 


tereſt, being thrice lawfully called, lawful time of day bidden, and none compear- 
ing to object, the ſaid Sir G. M. alſo thereupon took inſtruments, and proteſted 
contra omngs non comparentes, and that ſilenee might be enjoined to them for the 

Paxt VI. | | — * < future, 
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0 | — Fumre, and * his ſaid claim might be read, and the matter rein bed te · 
Feerred to the knowledge of an inqueſt of perſons moſt worthy, leaſt ſuſpected, and 
who beſt knew the verity of the mattet; which deſire the ſaid judges, and ſheriff 

: in that: part-foreſaid, finding to be juſt * reaſonable, admitted of the ſaid Sir G. 
M. his deſire and proteſtation, and thereafter referred the ſaid matter to the know. 

IE, | ledge of the inqueſt following, Det all POE waged. oof before to. 5 there- 
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SEE 2 3 all 9 N de Adel 3 incontinent cleied and | 
chuſed the ſaid ——, one of their number, in chancellor of the ſaid inqueſt; and 
thereafter, the ſaid claim being openly and publickly read, with the inſtructions and 
verifications thereof, and both compared; as alſo, the ſaid inqueſt having taken in- 
ſpection of the ſaid commiſſion, acceptation on the back thereof, brieves and exe- 
cutions thereof, precept directed to the officer for | executing of the ſame, inſtru 

J ment of the inſtitution and creation of the members. of the firſt and ſecond court 

3 | * of the faid ſervice, and haill proceſs thereof, and finding the ſame all orderly pro- 
- ceeded, and legally done, and the ſaid claim ſufficiently inſtructed, they all in one 

voice, without variance, by the mouth of their ſaid chancellor, after removing out 

of court, and re entering therein again, and after calling of all parties having, or 
= _ pretending to have intereſt, and none compearing to object in the contrary, ſerved 

1 N and cognoſced the ſaid Sir 'G. M. neareſt and lawful  heir-male, not only in gene- 

= ral, but alſo in ſpecial, to the ſaid Sir J. M. of T. in the lands „ annualrents, 

| and others contained in the ſaid claim; and ordained, and hereby ordain the ſaid 
ſervice, with the brieves incloſed, to be returned to the chancellary, under the 

. - Cdlerk of court his hand, and moſt part of the ſaid inqueſt their ſeals, as uſe is, in 

| . due and competent form; whereupon, and upon all and ſundry the premiſſes, the 

ſaid Sir G. M. aſked act of court, and inſtruments; and to which verdict of the 

1 ſaid inqueſt, and deliverance above written, the faid judges interponed, and hereby 

= - 1nterpone their authority, and ordain the ſame to be retoured, in manner above 

5 . ö * A W. 8. Wo: FRE, ſaid oe G. M. took inſtruments. Ds ARS) 
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cl. A IM 1 the Colic Rate : f 


Onourable DFE and good men "of inqueſt, 1 Sir 6 M of ＋. — 
- Baroner, eldeſt lawful ſon, aud apparent heir-male to the deceaſed Sir J. M. 
of P. Knighr-Baroner, my father, procreate berwixt him and D. M. E. 
his ſpoule, ſay unto your wiſdoms, That che ſaid deceaſed Sir ]. M. my father, died 
ar the faith and peace of our Sovereign Lord, and that 1 am neareſt and lawful 


heir-miale to the ſaid Sir J. M. procreate betwixt him and his ſaid ſpouſe, my mo- 
ther, and that I am of lawful age: Hetefore, E befecch your wiſdoms, to ferve aud 


cognoſce me, as neareſt, and lau ful heir male to the ſaid deceaſed Sir J. M. of T. 


Knight, my father, procreate betwixt him and his ſaid ſpouſe, my mother, and to 
retour my ſaid general fervice co the chancellary, under 0 molt Pr of your ſeals, | 
as uſe i is, and YOu: wiſdoms anſwer. FV be 
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vice, by the mouth of ———, one of their number, and by them elected, 
nominated and choſen, in chancellor thereof, ſerves the ſaid Sr G. M. of T. 


neareſt and lawful heir-male to. the faid deceaſed Sir J. M. of T. bis father; pro- 
.create betwixt, him and the ſaid D. M. E. his ſpouſe, and that affirmative, conform 
to the above written claim; aud inſtructions thereof, and to be retoured o the chan 


SI, s 8 * N  Jubſeributur)' Sir J. L. « cancellarius... 
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M. of 1 Kuight Baronet, my father, proereate betwixt him and 
ky M: E. 15 ſpodſe, ſay onto your wiſdoms, That the ſaid deceaſed Sir J. M. 
my father, died laſt veſt and ſeiſed, as of fee, in faith and peace, in all and 


E p HE Wick day, the hail perions of inqueſt, who paſſed upon the faid ſer- | 


ONSET 51 E e and good men of inqueſt, I 805 G. N. of T. Knight: | 
. eldeſt lawfuf ſon and apparent heir-male to the deceaſed Sir 


* 
a 


fundry the lands, barones, caſtles, towers, fortalices, manor- places, mills, woods, 


ſhings, teinds, tenements, and others reſpetiv?, particularly under written, with 


the pertinents: To wit, In all and haill the lands and baronies of Cogeach (4), . 
with the manor· place, tower, fortalice, mills, fiſhings, as well in freſh as falt Wa- 


ters, parts, pendicles, tenants, tenandries, ſervice of free tenants, and all their 


pertinenrs, lying within the earldom of R. and ſheriffdom: of J. and alſo in all and 
haill the towns and lands of Culteſteod, Cc. lying within the earldom and ſhériff. 


dom foreſaid; and ſicklike, in all and ſundry the lands of Milnaan, Gr. lying as 
faid is. And in like manner, in all and haill (here take in the other lands belong-- 


ing thereto, and then ſay) lying within the lordſhip of D. earldom" of R. and 
icriffdom forelaid, and chat a ſeiſin to be taken at the N of yy ſaid town: 


I its, 


in the diſpenſation'of the charter under the £ 
* , Coming, and in all and ſundry the kirk-lands of ———, with t 
thereof, therein included, and with all and fundry their parts and pendicles, G. 


372 BRIEVES and SERVICES. 


and lands of | Cultelleod, or any part thereof, ſhall ſtand, and be A ſufficient ſeifa 


for all and ſundry the foreſaid lands arid barony of Cogeach, and lands of Cul- 
telleod, c. and that a ſeiſin at the lands of ——— ſhall ſt and, and be a ſuf. 


I is 
— 


Cient ſeiſin for all and ſundry the foreſaid lands of ——— [here inſert them, as 


reat ſeal, and then /ay in all time 
. Eteind-ſheaves 


lying, Sc. and in all and ſundry the ifſes, lands, and others under written, vis. 


In all and haill the iſles and lands of Barray, ( here tale in the reſt of the lands in 


that charter, and then. ſay) all lying within the ſheriffdom of J. united, annexed, 
erected, created and incorporated in a haill and free barony, called the barony of 


Batay, ordaining the tower, fortalice and manor-place of Baray, called Keiſmull, 
to be the principal meſſuage of the ſaid barony, and a ſeiſin to be taken in all 


time coming at the ſaid fortalice of Keiſmull, to ſtand good, and be x fufficient 
ſeiſin, for all and ſundry the ſaid lands, iſles, and others particularly and general- 
ly above written, now united in the ſaid barony of Baray, notwithſtanding th 
Ip diſcontiguous, in manner at length mentioned in the old infeftments of the 
ſame; and in all and haill fix pecks of land, lying within the bounds of the Chan-: 


rie of R. and burgh of R. and ſheriffdom foreſaid here take in the deſignation | 


and bounding, as in the inſeſtment.) Aud ſicklike, in all and ſundry the lands of 
' Eaſter Aird, ©. as alſo, in all and fundry the lands of Eaſter Tarbat, Gg. and in 
all and ſundry the lands of Meikle Tarrel, Gc. and likeways in all and Haill a year- 


Iy annualrent of fifty ſhillings. Scots money yearly, to be uplifted and taken at 


two terms in the year, Whitſunday and Martinmas in winter; by equal portions, 
forth of all and haill the lands of Eaſter Aird, with the pertinents, lying in man- 


ner foreſaid; all the fore- named lands, towers, fortalices, mills, woods, fiſhings, 


and others particularly and immediately above written, with the foreſaid yearly 
annualrent, lying as ſaid is, are united, erected, created and incorporated in a 


haill and free barony, called the barony of Meikle Tarrel, ordaining the manor- 


place of Meikle Tarrel to be the principal meſſuage of the ſaid barony, and a 


ſeiſin to be taken thereat, or upon any other part of the ſaid lands of Meikle - 


'Farrel, to ſtand good, and be a ſufficient ſeiſin for all and ſundry. the ſaid lands 
f E, A. E. T. and M. T. and yearly annualrent aforeſaid, with their pertinents, 


notwithſtanding they ly diſcontiguous, in manner at length mentioned in the old 


infeftments of the ſame; and in all and ſundry the teind-ſheaves, or parſonage- 
teinds of the ſaid Sir J. M. his faid lands of E. A. E. T. and M. T. with all 
their pertinents, pertaining in property to the ſaid Sir J. M. lying within the pa- 
Tiſh- of T. and ſheriffdom of J. foreſaid, and now within the. new erected ſheriff- 
dom of R. and in all and haill the lands and ſheallings of D. and B. Cc. lying in 
the forelt of Free- Water, and of old within the ſaid ſheriffdom of J. and now 
Witlun the ſaid new erected ſheriſſdom of R. and in all and ſundry the lands of 
D. in Strathcharran, c. lying within the barony of Bambreich, by annexation, 
and ſheriffdom of J. and now within the ſaid ſherifklom of R. and in all and 
ſundry the towns, lands, acres, fiſhings, woods, and others after mentioned, viz. 1 


% 
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all and haill thirty-nine acres, with a half acre of land, lying in the fields follow-' _ 
ing, viz. ¶ here take them in, with the other acres, &c. as in the charter; and 
then ſay) lying within the barony of Einloſs, regality thereof, and ſheriffdom of + - 
E. and F. now Elgin and Nairn; and in all and haill the lands and barony f 
Pluſcarden, ¶ here take in the lands, as in the charter, and then'/ay)) all lying in 
the glen of Pluſcarden, and within the ſheriffdom of E. and F. now Elgin and 
Nairn foreſaid, with the haill duties, kains, cuſtoms, teinds, caſualties, emolu- 
| /ments, provents, profits and commodities thereof, lately pertaining to T. M. of P. 
and contained in his infeftments thereof, which are here holden as for expreſſed; 
and in all and haill the great lodging, tenement. and houſes in Elgin, here tate 
in the bounding, and then ſay) or of whatſoever, other limitation, bounding or de- 
ſignation the ſame be of, which are alſo holden as for expreſſed; and in all and haill 
theſe lands called Leapper Lands, ec. lying within the territory of the burgh of 
E. and in all and haill the Old Mills of E, with the privilege of water- leads, 
ſtanks, dams, inlairs, mill-lands, multures, ſucken, thirle, knaveſhip, ſequels and 
and pertinents thereof; and in all and haill the lands and houſes of Oſd Mills, 
and lands of Levenſhauch, with their pertinents, all lying within the ſheriſſdom 
of E. and F. now Elgin and Nairn, foreſaid, with all and ſundry caſtfes, towers, 
fortalices, manor- places, houſes, biggings, yards, orchards, mills, mill-lands, mul- 
tures, woods, fiſhings, annexes, connexes, dependencies, tenants, tenandries, ſer- 
vices of free tenants, ad vocations, donations, and rights of patronages of kirks, 
chaplainries, altarages and prebendaries of all and ſundry the lands, barony, and 
others reſpectivè above written, with their pertinents, and with the teind-ſheaves, - 
and other teinds, parſonage and vicarage thereof; and that a ſeiſin to be taken 
at the manor- place of Pluſcarden, or at the foreſaid tenement or great lodging 
in E. or upon the ground of any other part of the ſaid lands, towns, and 
others immediately above written, ſhall ſtand good, and be as ſufficient a ſeiſin 
for all and ſundry the foreſaid lands, barony, towns, mills, tenement, manor place, 
and others particularly above written, with the teinds thereof, as if a particular 
ſeiſin were taken upon each part or portion of the ſame, notwithſtanding the 
fame ly diſcontiguous, which is diſpenſed with, conform to the charter granted to 
the ſaid Sir J. M. thereupon, under the great ſeal, dated the day of ——— - 
——— years; and in all and ſundry the lands and barony of Innerteil, compre- 
hending therein, ( here tale in the lands and others comprehended) lying within the _ - 
ſheriffdom of Fife; and in all and haill the half of the lands of Over and Ne- 
ther Tyries, c. lying within the regality of Dalkeith, conſtabulary of Kinghorn, 
and ſheriffdom of Fife foreſaid. And that I the ſaid Sir G. M. of T. Knight 
Baronet, am eldeſt lawful ſon, and Jawful heir-male to the ſaid deceaſed Sir J. M. 
of T. Knight Baronet, my father, procreate betwixt him and the ſaid D. M. E.. 
his ſpouſe, of all and ſundry. the foreſaid towns, lands, baronies, teinds, caſtles, 
towers, fortalices, manor-places, houſes, biggings, yards, orchards, mills, woods, 
fſhings, and others reſpectivè, particularly and generally above written, with the + 
pertinents ; and that I am of lawful and perfect age; and that all and haill the ** 
foreſaid lands and barony of Cogeach, c. lying as ſaid is, are now worth by 
4 „ 3-0 ; | | $9" TEE. year 
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yeur the ſum of eight merks uſual Scots money, and were worth, in time of 
peace, the ſum of four merks money foreſaid; and that all and ſundry the fore- 
{aid towns and lands of Cultelleod, ©rc. lying as ſaid is, are now worth by 
year, the ſum of ſeven merks money foreſaid, and were worth, in time of peace, 
the ſum of three merks fix ſhillings eight pennies money above written; and 
that all and ſundry the foreſaid lands of Mulnaan, &c. lying as ſaid is, and the 
faid kirk-lands of} ———;, lying in manner foreſaid, are now worth by year, 


the ſum of five merks money foreſaid, and were worth, in time of pete, the 


ſum of two merks ſix ſhillings eight pennies money above written; and that all 


and haill the foreſaid town and lands of Ardavel, extending to an halt davoch of | 
land, are now yearly worth the ſum of three pounds nine ſhillings four pennies 


money foreſaid, twelve Bolls of bear and meal, ſix bolls of oats, two marts, ſix 
poultry, and were ſo much worth in time of peace; and that all and haill the 
W u und lands of Ulladel; extending 'to another half davoch of lands, 
as ſaid is, with their houſes, biggings, Gg. (which muſt be taken in) lying as ſaid 
is, are now worth by year the ſum of three pounds ſixteen ſhillings money foreſaid, 
_ and three poultry, and were worth ſo much in time of peace; and that all and haill 
the foreſaid town and lands of Inchveandie are now worth by year the ſum of three 

pounds eight ſhillings money foreſaid, and four hens, and were fo much worth in time 
of peace; and that the foreſaid town and lands of Auchterneed are now worth by 
year the ſum of ſeven pounds nine ſhillings four pennies money foreſaid, four mutton 
and nine hens, and were ſo much worth in time of peace; and that all and haill the 
foreſaid mill; commonly called Tympane- Mill, with the mill-lands, multures, ſequels 
and knaveſhips thereof, lying as ſaid is, are now worth yearly a chalder and two bolls 
bear, and were ſo much worth in time of peace; and that all and ſundry the 
foreſaid kirk-lands of Kinnettes, with the teind-ſheaves thereof therein included, and 
with all and ſundry their parts, pendieles, &'c: (which take in, as above) lying as 
faid is, are now worth by year ſeven merks money foreſaid; and for augmenta- 
tion of the rental thereof, the fifth penny, extending to the ſum of eighteen ſhil- 


lings eight pennies money foreſaid, and in the haill, in old farm and augmenta- 


tion, to the ſum of eight merks five ſhillings and four pennies money above writ- 
ten, and were ſo much worth in time of peace; and that all and ſundry the fore- 
ſaid lands of Inchrorie, with the mill thereof, with the foreſaid ſhealling, and 
pulace thereof, called the Garbet, c. and lands of Ardmore, mill, multures, 
ſequels, and pertinents thereof, lying as ſaid is, are now worth by year the ſum 
of fix merks money foreſaid, and were worth in time of peace three merks mo- 
' ney foreſaid ; and that all and haill the foreſaid bogs of Dingwall, called, 


and containing therein, as faid is, are now worth the ſum of ſix pounds money 


foreſaid yearly, and thirteen ſhillings in augmentation of the rental thereof, and 
were ſo much worth in time of peace; and that all and ſundry the foreſaid lands, 
illes, and others particularly and generally above mentioned, pertaining to the 
ſaid barony of Barray, united, annexed, created and incorporated, in manner a- 
bove written, with their univerſal pertinents, lying as ſaid is, are now worth by 
year the ſum of forty pounds money foreſaid, and were ſo much worth in time of 
peace; and that each one of the foreſaid ſix pecks of land in Chanrie, lying * 
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bounded as ſaid is, is now worth by year a boll of fufficient farm-vickual, ant 
four ſhillings two pennies money foreſaid of old farm, and twelve pennies moe 
foreſaid, in augmentation of the rental of each peck of the ſaid fix-pecks, and _ 
vere ſo much worth intime of peace; and that the foreſaid fifth part of land of 
Broombill, with the ſaid teinds therein included, with the pertinents,is now worth 
by year ſix pounds money foreſaid, and was ſo much worth in time of peace; 
and that all and ſundry the foreſaid lands of E. A. with houſes," biggings, G. 
lying as ſaid is, are now worth by year the ſum of thirteen pounds fix ſhillings 
eight. pennies money foreſaid, and were worth, in time of peace, the ſum of 
three pounds fix ſhillings eight pennies money forefaid ; and that all and ſundry 
1 the foreſaid lands of Eaſter Tarbat, with the tower, fortalice, ut ſupra, are now 
1 worth by year the ſum of eleven pounds nineteen ſhillings eight pennies money 
foreſaid, a reek hen, or four pennies. for the price thereof, and four pounds for 
the ſuffrages and prayers to be made for the King and his ſucceſſors, and were fo 
much worth in time of peace; and that all and ſundry the foreſaic lands of 
Meikle Tarrel, with the manor-place, c. ut ſupra, together with the forefaid 
yearly. annualrent of fifty ſhillings money foreſaid, yearly, to be uplifted forth ot 
the ſaid lands of E. A. in manner foreſaid, are now worth by year the ſum 
of twenty⸗ four merks money foreſaid, as the taxed and modified ward: duty for 
the ſaid lands of Meikle Tarrel, and annualrent above written, with the perti- 
nents, during the time of the ward and non- entry, the like ſum for the relief, 
together with the ſum of one hundred pounds money foreſaid, for the marriage 
of the heir, conform to the old infeftments of the ſaid lands, and that the ſame | 
were worth in time of peace the ſum of fifty-three ſhillings four pennies mo- 
ney foreſaid; and that all and ſundry the foreſaid teind - ſheaves, or parſonage- 
teinds of the ſaid lands of Eaſter Abd, Tarbat and Meikle Tarrel, with all their 
pertinents, are now worth by year one penny money foreſaid, and twenty 
bolls victual due to the miniſters of Tarbat yearly, as a part of their ſtipend 
1 forth of the ſaid teinds, and were ſo much worth in time of peflee; and that all 
oh and haill the foreſaid lands, and the ſheallings of D. and B. with their parts, 
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1 pendicles, ſhealls and ſetting- places, and pertinents foreſaid, are now worth by 
4 year a cuſtom mart, or twenty ſhillings money foreſaid therefor, in the option of 
14 the payer, and the ſum of three ſhillings four pennies money foreſaid, in aug- 

* mentation of the rental thereof, extending the haill to the ſum of twenty- three 
A illings four pennies money foreſaid, and that they were ſo much worth in time 
ef of peace; and that all and ſundry the foreſaid lands of Donylairn in Strathehar - 

xt ran, with houſes, biggings, yards, &'c. are now worth by year two pounds mo- 

%, ney foreſaid, and two 3 and were ſo much worth in time of peace 
11 | and that all and ſundry the foreſaid lands, acres, fiſhings and others, lying within 
45 the foreſaid lordſhip of Kinlofs, are now worth by year the particular duties un- 
* der written, in manner as is after divided, viz. (here I onut the extent, fince there 
7 are many acres and particular parcels of ground, and each of them their proper and 
by diſtin feu- duties; and in feus,' the old and new extent being the ſame, there was ' 
bal no neceſſity for it; only. the victual, as well as cuſtoms, are converted to low rates, 
os in optione ſolventis; which muſt be the rule of the chancellary in the capiendo ſe- 
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_ .. -curitatem, as has been formerly obſerved. in ſeveral N inſert; and th 
that are clerks to ſervices that ind, would advert thereto, leſt, by omitting the 
i converſion, the heir ſerved be charged with the ipſa corpora of. the bolls-. and cu- 
ftams, and oblige him to make application to the treaſury for redreſs of the error, 
being great, not only by reaſon of the ſimple bolls and cuftoms, but alſo ef the'dupli- 
| woe, and that all and haill the -fotefaid lands and barony of P. with the caſtle, 
Cc. comprehending the remanent towns and lands reſpectivè particularly above 
written, belonging thereto, are now worth by year the ſum of one hundred 
4 aand twenty pounds money foreſaid, and were ſo much worth in time of peace; 
(̃(Kere are other lands inſert, bearing the reſpectiue feu: duties, as the preſent er. 
dent, and then follows) and that the foreſaid lands were ſo much worth in time 
of peace; and that the foreſaid - great tenement and lodging in Elgin, is now 
worth by year the ſum of three ſhillings four pennies money foreſaid, and were 
ſo much worth in time of peace; and that all and ſundry the foreſaid lands and 
barony of Innerteil, comprehending the lands and others particularly above writ- 
ten, are now worth the ſum of ——— yearly, and were worth in time of peace 
the fum of ——; and that the foreſaid lands of Over and Nerher Tyries, 
with the pertinents, are now worth by year —— wheat, and -——— money, 


as the juſt and proportional part of twenty bolls wheat, of King David's mea- 
iure, and four pounds money foreſaid, effeiring to the ſaid half lands of Over and 
=. -* Nether Tyries, which is the duty payable for the lands of the Seafield, and halt 
3 | | lands of Over and Nether Tyries, conform to the old infeftments thereof, and 
|: » were ſo much worth in time of peace; and that the foreſaid lands and barony | 
15 of Cogeach, the ſaid towns and lands of Cultelleod and G. the foreſaid lands of : 
M. with the ſaid mill of F. and the faid lands of K. of F. and lands of B. with all 
| and ſundry their parts, pendicles and pertinents, particularly and generally above 
„ | _ written, lying as ſaid is, were ſometime holden in chief of the deceaſed C. E. of 
| | ; S. and L. K. &c, thereafter of G. E. of S. his brother, and K. E. of S. his 
ſon, and are now holden immediately in chief of O. L. P. and his ſucceſſors, du 
ring the forfeiture of the ſaid K. E. of S. in free - blench fee and heritage, for 
yearly payment of . at the terms, and in manner mentioned in the old in- 
feftments of the ſaid lands; and that all and haill the foreſaid lands of A. W. 
I. O. T. with their parts, pendicles and pertinents particularly and generally 2. 
bpDaove ſpecified, were ſometime holden in chief of the ſaid? deceaſed C. E. of 8. 
N | thereafter of the ſaid deceaſed G. E. of S. and K. E. of S. and are now holden im- 
mediately in chief of the ſaid L. P. and his ſucceſſors, during the forfeiture of the 
ſaid K. E. of S. in feu- farm, fee and heritage, for yearly payment to them, or 10 
the treaſurer and under- recelvers, for their relief of the feu - duties under writ 
ten, wiz. (here the reſpective feu-duties, both victual, money and cuſtoms, were in. 
ſert, but no converſion, and then follows) which feu- duties are payable, in manner 
following, viz. The foreſaid money at the terms of Whitſunday and Martinmas, 
uſed and wont, by equal portions, and the foreſaid victual betwixt the feaſt of 
Yule and Candlemas, and the foreſaid mutton and poultry at the terms of pa). 
ment uſed and wont, and doubling the foreſaid feu - farm at the entry, * che 
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heir ; and alſo paying and fulfilling all the other duties, conditions and proviſions | 

(if any be) contained in the old infeftments of the ſaid lands, which are here bot- 
den as for expreſſed; and that the foreſaid kirk. lands, with the teinds and perti- 
nents thereof, were ſometime holden of M. G. M. younger, chancellor of Ross, 
and thereafter of the late king, by the abolition of biſhops, deans, chaneellors,. 


and other dignities, and are now holden of the ſaid L. P. and his ſucceſſors, in 
feu-farm, fee and heritage, for yearly payment of the ſum of money fore- 
ſaid of old farm, and for the augmentation of the rental thereof, extending to 
the fifth penny, the ſum of — money foreſaid, extending in the haill, it 
old farm and angmentation, to the ſum of money above written, at two terms 
in the year, Whitſunday and Martinmas in winter, by equal portions, and alſo- 
doubiing the foreſaid ſums the firſt year of the entry of the heir to the foreſaid 


lands, and teinds thereof; and that all and ſundry the forefaid lands of J. and mill 
thereof, mill- lands, multures and fequels of the fame, and all and haill the fore- 


ſaid Mas of D. and fhealling thereof, called the G. and lands of A. with 
the mill, mill-lands, foreſts, woods, and pertinents thereof, were ſometime 
holden in chief of the ſaid late King, and his predeceſſors, Kings of Scotland, 


and are now holden immediately in chief of the ſaid L. P. and his ſucceſſors, bßß 
ſervice of ward and relief, for the rights and ſervices uſed and wont, to be paid 


forth of the ſaid lands and others foreſaid; and that the foreſaid lands and bogs 
of D. bounded and Ying: as faid is, are holden immediately in chief of the pro- 
voſt, baillies, council and community of the burgh of D. and their ſucceſſors, in 


feu· farm, for yearly payment to them, or their treaſurer for the time, of the 
ſum of —— money foreſaid, at the feaſt of Whitſunday, in name of feu- farm; 


and ſicklike, for yearly payment, at the ſaid term of Whitſunday, of the ſum of 
— money foreſaid, in augmentation of the rental of the ſaid lands; bogs, and 


others ſoreſaid, and doubling the forefaid feu · duty the firſt year of the entry of 


each heir to the ſaid lands and others forefaid; as ufe is of feu- farm; and that 


all and ſundry the foreſaid lands, iſles, baronies, and others particularly and ge- 
nerally above” mentioned, pertaining to the ſaid barony of B. with their univer- 
ſal pertinents above written, united, annexed and incorporated in manner fore- 
faid, were ſome time holden in chief of the faid late king and his ſucceſſots, and 


are now holden immediately of the faid L. P. and his ſucceſſors in feu- farm and 
heritage, for yearly payment of —— money forefaid, at two terms in the year, 
Whitfunday and Martinmas, by equal portions, in name of feu · farm, and doubling 
the ſaid feu· duty the firſt-year of the entry of each heir to the ſaid lands and 
barony of B. with the pertinents, as ufe is of feu - farm allenarly ;* and that the 


foreſaid fix pecks of land of the lands of C. and R. and the ſaid fifth part of . 1 
the ſaid lands of B. with the teinds therein included, were ſome time holden in | 


chief of the ſaid deeeaſed G. E. of S. and thereafter of the ſaid K. E. of 8. his 


fon, and are now holden immediately in chief of the ſaid L. P. and his ſucceſſors 
during the forfeiture of the ſaid K. E. of S. in feu- farm, fee and heritage, for 
payment yearly of the feu- duties and others under · written, v7z. fot each one dt 
the ſaid pecks of land, one boll of ſufficient viftual, to be delivered wirhin the 
Par VI. = 7 ES 5 faid 
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laid Chanrie of Roſs, or burgh of R. (here the meaſure, terms, old farm, and 
= "augmentation thereof, were inſert, and doubling both at the entry of each heir, 
and then follows). and providing and ſuſtaining according to the proportion of the 
ſaid lands, horſes and ſervants, for carrying te the ſaid ſuperior, wine, ſalt and 
filh, for ſerving of the caſtle of the C. of R. from the ſea-ſhore. of the ſea of R. 
or burgh of R. to the caſtle, and for carrying of the barrels of ſalmon and f{ 

to merchants, from the ſaid caſtle to the ſaid ſea-ſhore, and for carrying of the 
ſaid ſuperior his dry malt, oats, and ſeed growing on his mains, and grains within 
the bounds of the ſea of R. to the . mills of R. and A. and from thence to the 
*', caſtle of C. and for carrying yearly of the proper farms, with others of the ſaid 
ſſuperiors victual; which he ſhall-happen to ſell forth of his own yards within the 
| C. of R. to the ſaid ſea-ſhore of C. or R. and for providing and furniſhing of 
ſervants, pro rata, for carrying in of the ſaid ſuperior his fewel from his ſtacks 
in the outter cloſe of the ſaid caſtle, to the fewel-houſes thereof within the" inner 

cloſe of the ſaid caſtle, and for dighting and ſweeping of the ſaid fee e 

oft as need beis, whenever they ſhall be required thereto ; and for ſerviif of the 
' ſaid ſuperiar in their proper perſoũs, in his oaftings and courts, as the reſt'of the 
tenants of the biſhoprick of Roſs ſerve, and alſo paying and fulfilling all other 
duties, conditions, rights and ſervices, if any be, contained in the old infeftments 
of the ſaid lands and others foreſaid; and for the ſaid fifth part of the B. with 
the teinds thereof included, and pertinents of the ſame, the ſum of in name 

of feu · farm, at two terms in the year, Whitſunday and Martinmas, by equal por- 
tions, and doubling the ſaid feu- farm the firſt year of the entry of each heir to 
the ſaid fifth part of land, as uſe is of feu- farm allenarly; and that all and ſun- 
dry the foreſaid lands of Eaſter Aird, with houſes, biggings, &'c. (as in the in- 
Feftment) were ſome time holden in chief of the ſaid late king, and are now hold- 
en immediately in chief of the ſaid L. P. and his ſucceflors in fee and heritage, 
for ſervice of ward and relief; and that the foreſaid lands of Eaſter Tarbat, with 
tthe tower, fortalice, and pertinents thereof above · ſpeciſied, were ſome time hold- 
en in chief of the ſaid late king, and are now holden immediately of the faid 
L. P. and his ſucceſſors in feu - farm and heritage, for yearly payment of — 
money foreſaid, at two terms in the year, Whitſunday and Martinmas, by equal 
Portions, with a reek-hen, or four pennies as the price thereof, at the ſaid terms, 
1 in name of feu- farm; and for payment yearly to the chaplain of the chaplainry 
1 pol the bleſſed Virgin Mary of B. the ſum of four pounds money foreſaid, for the 
=. ſuffrages and prayers daily to be celebrated for the king and his ſucceſſors, at the 
4 terms of payment uſed and wont, and doubling the foreſaid feu duty the firſt year 
of che entry of each heir-male to the ſaid lands, with the pertinents, as uſe is of 
feu - farm; and that the foreſaid lands of Miikle Tarrel, with their pertinents above 
Written, together with the foreſaid yearly aunualrent of fifty ſhillings (yearly to 


* 


— 


be uplifted forth of the foreſaid lands of Eaſter Aird) 7 time holden of 
| be ſaid late king, and are now holden immediately of the ſaid L. P. and his ſuc- 

2 ceſſors, as come in his vice, in fee, heritage, and taxt - ward, for yearly ꝓayment 
„ of the ſum of twenty-four merks money foreſaid, the time of the ward and non | 
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entry, as much for the relief, together with the ſum of one hundred pounds mo- hart a | 
vey foreſaid, for the 3 of the heir, when the fame ſhall happen allenarly; 7 
and that all and ſundry the forefaid teind- ſheaves, or parſonage-reinds of the ſaid | ps 
lands of Eaſter A. T. and Meikle T. with the pertinents, were ſome time holden. - 3 


jn chief of the ſaid late king, and are now holden. immediately of the ſaid L. P. 1 
and his ſucceſſors, as now come in his vice and place, in free: blench, for yearly © 
payment of one penny money foreſaid at the feaſt of Whitſunday yearly, in name 

of blench-farm, if it be aſked allenarly; and relieving J. E. of C. Lerd IL and 0) 
his heirs and ſueceſſors, of —— bolls victual due to the miniſters. of T. yearly, , 
forth of the ſaid teinds, as a part of their ſtipend at the ſaid kirk of T. and of. 

all other miniſters ſtipends and augmentations, communion-elements, and repairing” . 
of the kirks, and chapels, and kirk- yard dykes, and of all other taxations, an- 1 
nuities; and other burdens, ſtents, and impoſitions whatſoever, impoſed or to be 
impoſed on the ſaid teinds, or due an payable forth thereof, of all years ant 
terms bygone, and yearly and termiy in time coming; and that the foreſaid lands 
and ſhealings of D. and B. with their pertinents, were ſome time holden in chief 

of H. M. of C. and are now holden immediately in chief of R. M. of F. and 
J. M. of L. who have appriſed the ſaid lands 5 from him, and o- 
therways having right thereto, by virtue of their infeftments, and their ſuecef- 


ſors, as ſucceeding in vice and place, in feu- farm and heritage, for yearly pay- Ny . 
ment of one- cuſtom-mart, or'twenty ſhillings for the price thereof; in option of. ' = 
the payer, as the old farm uſed and wont to be paid forth thereof, and in aug-" " 2 
mentation of the rental of the ſaid lands and ſhealings of D. and B. the ſum of = 
three ſhillings four pennies money foreſaid, extending in the haill to the ſum ß 9 
twenty-three ſhillings four pennies money foreſaid, at two terms uſed and wont, 
Whitſunday and Martinmas, by equal portions, and donbling the ſaid feu-fam 
the firſt year of the entry of each heir to the ſaid lands and fiſhings; and that 
the foreſaid lands of D. in S. with the pertinents above-written, were ſome tine 
| holden in chief of the Earl of R. L. L. &'c. and are now holden immediately in 
chief of —— E. of R. L. L. his ſon, and his ſucceſſors, in fee and heritage, for 7 
yearly payment to him and his ſucceſſors, barons of Banbreich, of the ſum M ' + 
wo pounds money foreſaid, at two terms im the year, Whitſunday and Martin- 1 
mas, by equal portions, and giving and furniſhing to them two hare-hounds, with 
their keepers, whenever, they ſhall happen to go a-hunting with the king, Within 
the bounds of Roſs, if they be aſked, conform to the old infeftments of „„ 
lands; and that all and ſundry the foreſaid towns, lands, acres, fiſhings, woods, .. 
and others above and under written, lying within the ſaid lordſhip of Kinloſs, 
were ſome time holden in chief of T. Lord B. of K. thereafter of E. Lord B. | *  2_ 
of K. thereafter (by virtue of the act of general ſurrenders of kirk- lands) of the 2 
ſaid late king, and are now holden immediately in chief of the ſaid L. F. 7 
as come in his vice and place, and his ſucceſſors, ſuperigrs thereof, for fn 
payment of the feu-farms, and other duties and ſervices particularly after- men: ĩ⅛⁵ 
tioned, viz. for each acre of land of rhe ſaid thirty · nine acres and an half acre | fy 
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of land of the ſaid Mains of Kinloſs, lying in the fields reſpective above · written, 
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vis. (here the reſpective feu-duties of the reſpective acres are inſert, ſome paying 
fix firlots of victual, and others but five, but all converted to Ax ſoillings eight 
penmes per boll, and payable at Whitſunday and Martinmas by equal portions, and 
-- deubling-only the price, as converted, at the entry of the heir allenarly, and giving 
ſuit and preſence at three head-courts, to be holden at the monaſtery of Kinks 
"yearly ; ather land: of the ſaid abbacy pay bear, or the like price, for each bull, 
n optione ſolventis, and at the ſame terms, if it be aſked, in the name of ſeu: farm; 
others pay bear, geeſe, and poultry, or the like price, for the victual, and for each 
gagſe ten pennies, and each poultry fix pennies, and fer the town and lands of F. 
twenty :t un -merks, at the ſame terms, doubling at the entry, and giving ſuit and 
preſence, ut ſupra; other lands pay only money, and doubling at-the entry, and giving 
fuit and preſence, ut ſupra ; ſome tenements and yards pay three ſhillings four pennies 
for a ſheater in harveſt; and ſome poultry,” on pr ice forgſaid; and K. lands bea 


the general clauſe, of giving ſuit and pręſence and obſerving and fulfilling all other 
conditions, i an be, contained in the old infeftments ; and then Follows and that | 
the fareſaid lands and barony: of Pluſcarden, with the pertinents thereof above- | 

| ſpecified, comprehending the towns, lands and others above written, old mills of 
Elgin, and others above ſpecified, were ſome time holden of the ſaid late king, and | 
are now holden of the ſaid L. P. as come in his vice and place, in feu-farm, free '1 
barony and heritage, for yearly payment of one hundred and twenty pounds money 1 
foreſaid, at two terms in the year, Whitſunday and Martinmas, by equal portions, . 

and doubling of the ſaid feu- farm at the entry of the heir, together with all o- a 
ther duties, rights and ſervices, if any be, contained in the old infeftments of f 
the ſame; ¶ ſome other parcels of land follow that pay a filver duty, and doubling | 1 
at the entry of the heir, with all «ther duties, if any be, contained in the old in- 
feftments thereof). And that the foreſaid great lodging in Elgin, bounded as 

"ſaid is, was ſome time holden of the late king, and now holden of the ſaid L. P. 

- as:come in his vice and place, in free burgage; for yearly payment of the ſervice T 
of burgh uſed and wont; and that all and haill the foreſaid lands and barony of 

Innerteel, comprehending therein all and fundry the towns, lands, and others par- 

- ricularly above written, with the pertinents, were ſome time holden of the ſaid c 
late king, and now holden of the ſaid L. P. in chief, and his ſueceſſors, as come a 
in his vice and place, in free-blench, for yearly payment of the ſum of ten ſhil - p 
lings money foreſaid, upon the ground of the ſaid lands and barony of Innerteel, t 

in name of blench+-farm, if it be aſked allenarly; and that all and haill the fore- t 
- ſaid half of the ſaid lands of Over and Nether Tyres, with their pertinents above b 

Written, were ſome time holden ef W. E. of M. Lord D. and A. Cc. and are a 
now holden immediately in chief of — E. of M. Lord D. and A. his grandchild, ' a 
in feu-farm, for yearly payment of —— wheat, and —— money, as the juſt and V 
proportional part of twenty bolls wheat, of King David's meaſure, and of four ir 
pounds money, effeiring to the ſaid half lands of Over and Nether Tyres, which fi 
is the duty payable for the lands of Seafield, and half lands of Over and Nether te 
conform to the old infeftments thereof, at the terms of payment uſed and 0 
wont, and doubling the ſaid feu · duties at the entry of the heir to the ſaid lands, i 


and paying and fulfilling all other duties, rights and ſervices, if any be, uſed and 
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wont, and contained in the old infeftments of the ſaid lands and others forefaid; . © 


4 and that all and baill the foreſaid lands of Eaſter Tarbat and Eaſter Aird reſpettrve, 
d 1 lying within the ſaid ſheriffdom of R. and all and haill the foreſaid lands and ba- 2 
g rony of Innerteel, Bridge-lands, ard Half. lands of Tyre, reſpectivs above-written, _ _ 
are, and have been in the hands ot the ſaid D. M. E. my mother, relict of the 0 
a ſaid deceaſed 8. J. M. my father, by reaſon of conjunct fee and liferent, emi» * 8 
s: 1 nually ſince the deceaſe of the ſaid 8. J. M. who deceaſed in the month of Sep- 
43 tember 1654; and that all and ſundry the haill remanent other lands, baronies 
AS and others reſpectivè particularly above written, with the perrinents, are and have _ 
4 been in the hands of the reſpe&ive immediate ſuperiors. of the ſame re/ſbeftrve. A, 
q particularly above mentioned, by reaſon of non-entry, continually, ſinee the des. © 
5 ceaſe of the ſaid 8. J. M. who deceaſed in the ſaid. month of September, aW l 
7 year foreſaid; and fo, by the ſpace of four months, G iereby, in default 5 
92 me his righteous heir, hitherto not proſecuting my juſt right: Herefore I beſeech '-. k 
6. our Wiſdoms would ſerve and cognoſce me, neareſt aid Jawful heir-male to the 7 
5 ſaid deceaſed 8. J. M. of T. my father, and alfo as neareſt 'and lawful heir to him, 
f procreate betwixt him and rhe faid'D. M. E. his ſpouſe,” in all and haill, and all 
d and ſundry the haill foreſaid lands, towns, baronies, iſles, mills, woods, fihings, 
e: ports, harbours, manor- places yards, orchards, tenements, acres, grazing, ſheal- a 
y ings, and others reſpetive particularly above written, with the pertinents, (reſer- - — _ 
BY ving to the ſaid D. M. E. my mother her ſaid liferent of ſuch of the ſaid „ © 8 
— as are provided to her im liferent, in manner above mentioned), and to return 2 
f. my ſaid ſpecial ſervice to the chaucellary, under the moſt part of your ſeals, 8 | 
1 uſe is, and 5dr Wiſdoemt auf r r.. 09 y , f 
: 5 0 at was —— de pa — AIR 3 
. 5 Ly N I * gd P 1 AY : D - | 5 , . 27 7 EE Tang s i 8 2 
. HE which day, the haill perſons of inqueſt being all ſolemnly ſworn, re. 
f + ceived and admitted to paſs upon the ſaid ſervice, and being forth of court. © 
. removed, and re-entering therein again; and having all heard, ſeen, and. - 
| conſidered the ſaid Sir G. M. his claim above-written, with the haill inſtruftions . ; 
- and verifications thereof produced in court, and whole acts and procedure of the 
q proceſs;, and being well and ripely adviſed therewith, and with the witneſſes and 
teſtimonies preſent, adduced for verifyin$ his propinquity in blood, and being | 
the eldeſt ſon and apparent heir. male of the ſaid deceaſed. Sir N M., procreate 
betwixt him and the ſaid. D. M. E. his ſpouſe, they ae time of day bidden, — 
and none compearing to object in the contrary, after they were formerly eited 1 
and lawfully called for that effect, as is uſual in the like caſes) all in one” voice, . 


1 


without variance, by the mouth of ——, elected, nominated. and choſen by them 
in chancellor of the ſaid inqueſt, ſerved, and hereby ſerve e (6) con- 
form to the ſaid claim, inſtructions and verifications thereof produced, aud re. «ol 
tour the ſame to his Majeſty's chancellary accordingly ; whereupon: the ſaid it 
G. M. aſked and took inftruments, in the hands of —— notary-publick, clerk tio 
the ſecond court of the ſaid ſervicg > __ AA 
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0. deliverance and verdi& is ſubſcribed by the chancellor of the inqueſt, who, to his 
uůſual Tubfcription, adds che word ah fo 00 0c) 4 Re Ba „„ 
T hereaſter, the clerk of the ſecond court extends the ſervice,” moſt unneceſſary to be inſert 
bee, differing nothing from the claim, before the, word ere/ore, in the cloſe thereof; and 
: that the Clerk is only ſubſcriber of the ſervice, the acts of court being ſubſcribed by the 
macers, and the verdict of the inqueſt on the end of che claim, ſubſeribed by the chancel- 
.\--- hots ut ſupra, which is his warrant ; only the ſervice does not begin as the dlaim, but as 
+ __ follows; and the clerk, in the ſtile thereof, ſpeaks in the third perſon all along thus: 
c inquiſitio facta fuir in prætorio, ſeu nova ſeſſionis· domo, burgi de Edin - 
IT boörgh. — die menſis —— anno —— coram A. B. et C. D. duobus ex 


— 


quatuor clavigeris ordinariis, vicecomitibus, —— vicecomitatum' de R. et : 


” 
: 


E. F. et N. in hac parte, nec non ballivis regalitatis de K. et præpoſitis et ballivis 
Burgi de E. etiam in hac parte, ſpecialiter conſtitutis, virtute commiſſionis e. can 

cellaria, ſub teſtimonio magni ſigilli ad hunc eſfectum, dictis quatuor clavigeris, vel 
' eorum duobus quibuſcunque conſunctim, ex deliberatione commiſſionariorum pro ad- 


miniſtratione juſtitiæ, infra hoc regnum datæ et directæ, de dato —— die menſis 


EF" 


ultimo elapſæ, diſpenſationem tam penes locum, quam tempus yacantiarum, 


ſi contiger 


it, in ſe continentem, per hos probos et fideles homines patriz ſubfcriptos, 


viz. (bie inſerre quindecim perſonas inquifitionts, cum eg rum deſignationibus, in ordine, 
ſecundum qualitatem cujuſvis perſone, et poſtea fic dicendum) Qui jurati dicunt, 
magno ſacramento interveniente, Quod quondam dominus J. M. de T. miles baro- 


4 


netus, pater domini G. M. nunc de T. militis baroneti, latoris præſentium, obiit 


* - 


ultimo veſtitus et ſaſitus, ut de feodo, ad fidem et pacem, in omnibus et ſingulis ter- 
_ = © ris. barons, caſtris, turribus, fortaliciis, manerierum-locis, molendinis, ſylvis, piſcationi- 


Dus, deciinis, tenementis, aliiſque reſpective particulariter ſubſcriptis, cum pertinentiis, 
Fin. in totis et integris terris et baronia de Cogeach, (here follow forth the claim, 
Bu in Latin, and in the third perſen, as I. have ſaid, becauſe the party ſpeaks in 
' . the claim, but the clerk of court in the ſervice, from the (4) figure, umil ye come to 


herefore in the cloſe of the claim, and then conclude the ſervice thus:) In cujus rei 
teſtimonium, figilla quorundam eorum qui dictæ inquiſitioni intererant, præſentibus 
brevibus debite executis, ſub ſigillis prædictorum clavigerorum, vicecomitum et bal- 
livorum in hac parte antedictorum incluſis, unacum ſubſcriptione M. J. B. ſigneto 


Hy ſcribæ, notariique publici, et in præmiſſis clerici, ſunt appenſa, ſub anno, die, menſe, 


et loco ſupraſcriptis. * 5 


Nota, This ſervice, thus extended and ſubſcribed by the clerk, being, , with the brieves duly 
execute; given in to the chancellary, to the director thereof, or his depute, they tranſcribe 
the ſame, de verbo in verbum, in parchment, and fic ſubſeribitur as to the clerk's ſubſerip · 
tion, and the director or his depute atteſts the ſame to be vera copia.pf the ſervice extant 
jn the chancellary, without addition or diminution, and ſubſeribes the ſame; and this is | 
Called the retohr; and in this ſervice, ye may ſee pleaſure as well as profit defigned, viz. 
Too bare hounds for hunting, and in the retour of Largo, lands held of the crown blench, 
for going in peregrination with the king and queen to the Iſle of May, when required. But 
this laſt, before the re formation. 1 e SA 2 28 $653 5 


5 The next thing to be conſidered is, how the gentleman farved ſhall be infeſt, ſince he holds 


partly of the crown ſimple ward, taxt-ward, feu and blench, and fome tenements in libero 


' burgagio ; and che lands and others ſo holden, ly within ſeveral fherifdoms, and Rs of 
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them within regalities, and others within burghs royal; and others of the lands hold fo. 
ther ſuperiors than the King. | TP 5 | gp anole ITS Fo 


1. To the firſt I anſwer, that as to ſuch as hold of the crown, the director os: his I: ws Ws 4 
out ſeveral precepts under the quarter ſeal, directed to the reſpective ſheriffs was 1:94: ; , 
ſte warts of ſtewartries, baillies of regalities and P. and baillies of burghs, where the es. «+... 


ſpective lands ly, for giving ſeiſin thereof in their reſpective diſtricts, And in each of he 
ſaid precepts, there is a capiendo ſecuritatem, of all due to the King for the entry, Whe. 
ther money, victual, euſtoms and the like; and if there be a converſion of victual to mo- 


ney, as uſually there is in abbots, or other kirk - lands depending upon abbacies iori 88 
prebendaries, altarages, and the like, the precept cg e 2 — eee e B 
duplication due to the King for the entry, and uhich, at times, is the ipfa corpora of the:- © +». {= 
bolls, cuſtoms, &c. ; and at other times, the prices and rates to which converte 4 thc | - 
ancient infeftments, and particularly ſet. down in the ſervice, (the clerk thereof to blame; _ + © 
as formerly obſerved, page 281, at the cloſe... .. G6 e A 

2. Should the party ſerved negle& to take ſeiſin before the next term, the precept is void by ß 

an expreſs clauſe therein contained, viz, Paſt proximum terminum minime valeturns: and 

the reaſon is good, becauſe in tha precept, and capiendo ſecuritatem therein contained, 
there is only a commencement made of what due to the King, to the term immediately 
preceding the precept; and therefore, if ſeiſin be not taken before the next term, as the 
precept is null, ſo the party ſerved muſt take out a new precept, wherein the term then 
elapſed muſt be ſuperadded, and a ſeiſin taken thereon, and fo progreſſively, until the ſei _ © 
fin be taken and regiſtered, and then the party ſerved becomes vaſſal, and no more . 
entry for that vice. . | | ET Fra 805 "> 
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. I os 
the charter wherein the lands were taxed, and I have ſeen it, it muſt be ſupplied by the 1256 LIE 


periors, even albeit the vaſſal may hold other lands ward of the ſaid other ſuperiors ; fo; KEE 2 
in caſe the apparent heir fortune to be married in his father's lifetime, there is'no wicriage 7 oo ol 
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duain the director to give out another precept-under the quarter ſeal, to another gentleman, 
as ſheriff. or baillie of regality in that part, and with power to chuſe his own clerk, for 
hom he is to be anſwerable, for giving ſeiſin; and this bill is written by a writer to the 
ſignet, given in to the bill · chamber, written upon by the clerk of the bills, or his ſeryants, 
and paſſed by the Lord Ordinary; and being preſented to the director or his -depute, they 
. thereupon expede the new precept, with the ſame capiendo ſecuritutem in the firſt precept 
and reſponde. This conflitute ſheriff or baillie of regality, or whatever judge it be, 
_ as. ſtewart of the ſtewartry of ——, &c; will be charged with what due tothe King. 
And this Was practiſed in the caſe betwixt the Earl of Callender and the laird of Airth, 
5 uh was ſerved heir in ſpecial to his predeceſſors, and obtained a precept under the quarter 
N ſeal, directed to the ſaid Earl, as ſheriff of Stirling, for infefting in the lands of Bear- 
ecerofts, which was à hart of the abbacy of Holyroodhouſe, in order to make up a right 
lhbereof, Alexander 8 aro now of Beartrofts, who acquired the 2 from the heir; and 
the Earl pretending to be ſuperior, as lord or baron of erection of theſe lands, refuſed, as 
ſheriff, to obey the precept, leſt it might wrong his right; and thereupon application was 
made to the Lords of ſeſſion, who, upon production of the precept and inſtrument, paſſed 
tte dill, and thereupon the director gave out a new precept to another perſon, as ſheriff in 
1 that part, and with power to chuſe his own clerk. And this I knew, being writer my- 
= - | ſelf, and afterwards- pafſed this Alexander Monro of Bearcrofts his infeftment, upon the 
1 aid heir his reſignation holding of the King; and the ſheriff's refuſal proceeded upon this 
_ , miſtake, that this was but the firſt precept, and, by information,” but wrong, expected two 
more, as in other caſes, againſt ſubjects that be ſuperior e. 
6. The next thing to be propoſed, is, how to be inſeft in lands holden of ſubjects who will not 
voluntarily grant a clare conſtat, upon production of the ſpecial retour, and want not their 


- 


J 1 3 5 on pretenceg; as, Im, Lear and day at the: horn, aud ſo the liferent eſcheat of what 
3 . Hhuolden of them fallen. ade, By the original feus; it is provided, that if two terms run in 
Eo | the third, or the like, the feu-duty not paid, the ſeu falls, and ſubſume more terms to-berun 

An, and reſting, and thereby conclude that the feu is fallen. 31io, They have an appri- 


hh — ſing againſt the lands; and either not purged by payment or intromiſſions, or the legal ei- 

paired, and being led againſt the heir's predeceffor, there is no place for him to enter, and 

the ſuperior cannot be obliged in that caſe to obey the precept. 40, That there is a pac- 

tum de non alienande et non contrabendo in the feu · right, and fubſumes a contravention of 

. : -- + ; that clauſe; but upon the matter, theſe and the like may be but pretences indeed, and 2 
= greater compoſition than due by law, might, and at times does reconcile: them, and an eniry 
1 is. given, whether thert be a retour or not; but if nothing will prevail, then the remedy is, 

ta take a precept out ef the chancellary, founded upon the ſpecial retour directed to that 
ſuperior, commanding him to infeſt the heir, doing that duty incumbent of the law, and 

a Fe which precept we call precipimns, which being preſented, with a glare conflatr relative to- 


8 the retour, to the ſuperior, and an offer made of what proper and due by the inſefiment, 


=» Aud the ſuperior refuſing, the director or his deputes, upon production of the tirſt precept 
. and inſtrument of the ſaid offer and refuſal; give out a ſecond precept, which we call meni - 
vnuimus, putting the ſuperior in mind of the former; and the ſuperior being, of new, required 

in the former terms, and refuſing, upon report of the faid ſecond precept, and inſtrument 

taken upon the ſaid refuſal, the director or his deputes give out a third preeept, which we 

aull ef niſi ſeceritis, importing, as afterwards is cleared, the King will do it himſelf, by a 

IJ e/ourth precept; and this third precept being preſented, with the cart conflat, to the ſupe- 

rior, and an offer afreſh made to him, 12 due of the law, and he reſuſing, and the 

pregept and inſtrument of refuſal broughtback to the chancellary; the director or his de · 

pute, without any citation, iproceſs-or decreet, give out a fourth precept under the quar- 

| -\ -, eriſeal, in the King's name, relative to the former three precepts; offers and refuſals di - 
. n rected to ————, as baillie in that part, for giving of ſeiiin; and which being given by 


Vo any:notary, and regiſtered, as it ſecures the heir; who afterwards, during life) holds of the 
=... King, ſo, all the caſualties of: the ſuperiority, during the other ſoperiot's life; belongs to 
1 the King as a Pena Juris; but if the King de not immediate ſuperior, aud that others 

| | | 3 : . # | 4 | EE : more 
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BRIEVES and SERVICES, 385 
| | more immediate be interjected, it alters the caſc, and thoſe muſt alſo be diſcuſſed, and or- 


derly and regularly, according to the form of chancery and cuſtom in ſuch caſes. 


5. There is another caſe that falls out, and not improper to be handled, viz. This ſuperior, | 


probably upon the. firſt precept, yea without a precept, and upon fight” of, or without'a 
retour, is content to grant a c/are con/iat to the heir; but the ſuperior, not being infeft 


himſelf, it may prove of no effect, ſhould the ſuperior deceaſe before he be infeſt, and has 


fallen out ſo, and no ſmall inconvenience thereupon eutued ; for the next in blood 11 — 


ſerve heir, and, as heir, be infeſt to the predeceſſor who died laſt velt aud ſeiſed, and then 


bring the entry granted by the late apparent ſuperior in queſtion ; and which is yet "worſe, 


ſhould the heir, who received the c/are conſtat from the apparent fuperior not infefr, 


and died uninfeft, as ſaid is, contract debt from perſons, who, following the faith of his 


being infeft, but not knowing the certainty thereof, lend their money to him, and he dy- 
ing, before he was validly infeft by a true ſuperior inſeft in the ſuperiority ; in what caſe. 
| ſhould thoſe creditors be? which 1 leave for lawyers to plead, and the Lords to judge, 


ſhould. it fall out ſo;, and yet the law, if duly obſerved, has not left men without remedy, 
viz, If a ſuperior be not infeft, the apparent vaſſal, immediately as he is ſerved and retour 


ed, or rather after the three precepts, and before the fourth, may raiſe a ſpecial charge a- 


gainſt the ſuperior, founded upon his retour, and charging the apparent ſuperior, to ob- 

p to the predeceſſor who died laſt 
veſt and ſeiſed in the ſuperiority, within forty days, if within the kingdom, and at Edin- 
burgh-croſs, and pier of Leith, on ſixty days, if forth thereof, by letters of ſupplement, 
ad hunc eſſectum, that he may be in capacity validly to enter and infeft the vaſſal's heir ſo 


ſerved and retoured, with certification, as in the {tile thereof, amongſt Letters paſſing the 

Signet, page 82; and this being execute, and the days elapſed, the vaſſal may raiſe 

declarator againſt the ſuperior, narrating the whole, and fubſuming and concluding, that 
on and tinſal of the © 


becauſe of his contempt, and prejudice the vaſſal receives, his am 
right of ſuperiority, and caſualties thereof during life, and that he may hold of the King, 
if mediate ſuperior, during the ſaid ſpace ; the ſtile whereof is eaſy, only narrate the ſame 


narrative of the ſpecial charge, and its being raiſed and executed, and then ſubſume the 


conterapt, and conclude according to the certification of the ſpecial charge, and ye mult 


| convene the apparent / heir of the ſuperior, and miniſters of ſtate, tutors and curators, if the 
apparent heir be minor, and all parties having, or. pretending. to have intereſt; but I am 


clear, the three precepts ſhould firſt run, and then the other of i& ſpecial charge and de- 
clarator, raiſed and executed ſucceſſively, as ſaid is, foljows natively... |; 


After this, I intended to have ſet down an abbreviary of all hei their brei and has 


them in manuſcripts; ſuch as heirs of line of a man's body” who have right to all 


leaping to the father, that by the infeftments are conceived in favours of the hai 


whatſoever, and to heritable bonds, bearing an obligement to infeft, and |whereup 
infeftment followed or not, and bonds ſecluding executors, As alſo, ſuch as heirs of firſt, ſe- 


cond, third or fourth marriages, who are heirs. of proviſion by contracts of marriage; and 


as to the bonds of proviſion granted by a father to a ſecond, third or fourth ſon,  &c, and 


to the heirs of that ſon's, body, which failing, to ſuch another ſon, elder. or younger, and 
' heirs of his body, and ſo forth; and, probably, by a bond taken by a gentleman for mo- 


ney payable to himſelf, he being on life, and to the heirs of his own body, Which failing, 


to ſuch afperſon ; and, there being no children, probably to his own wife and her heirs ; and 
the like proviſions, which are arbitrary for men to do them, and diſpoſe of their own to 
whom, and in what terms they pleaſe, being ads done in liege pouſtie. And was likeways 
reſolved to give an account how to anſwer all the points of the brieve in all caſes, and how, 
E there being an appriſing upon the lands, and inſeft by the ſuperior, the ſame, as. well as a 
conjunct fiar, may ſave non-entry, or ward, albeit not marriage: But being informed, that 
James Viſcount of Stair, that great and learned lawyer, and Preſident of the ſeſſion, had 
undertaken that taſk, and actually did perform his auge (which I ſaw beſore printing my 
Sem of Styles) 1 omit what I propoſed to myſelf in that, 


* 


and refer you to his Lordihip's 
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late Inftitations, pages 467, 468, 469, &c. and look his index, wherein ye vill find their 
_._- various kinds, natures and manner of proceedings, therein very fully and lively digeſted, 
nnd wherein he ſhews himſelf, not only a lawyer, but a great formaliſt and Rylift, as if 
© bred writer to the ſignet; and ſure not without, if not with the greater, pains and ſearch 
of, and prying in theſe matters. And as an evidence of his ardent defire to be verfed in 
all matters, he had from me the ſirſt part of my Syſtem of Styles, called Real and Perſonal 
Diligence, and my third part, being Summonr paſing the Signet; the firſt whereof he kept 
ws eight months, and the other four or. five months, and returned them without amendments, 
4: 4 i mis revinng of them, in more eſteem with me than the lending; only in ſome thin 
he is general and curt, as to the old and new extents : And therefore, know, that as Stair 
tells of an old and new extent, ſo each ſhire had their own extent, both old and new; and 
ſiome ſhires the. ſecond, ſome the third, ſome the fourth, and ſome the fifth male (and of 
Which 1 have not feen any) of new extent ; and the nearer the Borders, the leſs ſtil}; and 
the farther north or weſt, the greater, of new, if not both extents, becauſe of their re. 
mamaecoteneſs from immediate and extemperary incurſions of the Engliſh, then our open ene- 
mies, but now under one King. And when a ſervice occurs, the clerk may know from the 
- Jaſtpublick charter and ſeifin, or retour, precept under the quarter ſeal, and ſeiſin thereon 
of the laſt vaſſal, if ſo he had the eſtate, in what lands he died laſt veſt and ſeiſed, and how 
they hold, of whom, and for what duty; and as for the time, how long in the ſuperior's 
hand, and the reaſon and caufe why, (whether by ward or non-entry) the time of the vaſ. 
fal's deceaſe, and nature of the holding, and majority or minority of the apparent heir, 
clears that point; for, as all lands holden feu are the ſame, both as to the old and new 
extent, and in that differ from lands holden ward or blench, ſo the old extent of lands 
holden ward and blench, may be cleared by an old fervice or retour; or, if the old con- 
veyances of the eſtate was by contract of marriage, diſpoſition containing procuratory of 
reſignation, or a ſimple procuratory, (and uſual betwixt father and ſon, being a donation, 
not alienation, as in point of emption and vendition betwixt ſtrangers, and in which con- 
veyances ſeldom or never was the extent comprehended or contained) then the old extent 
muſt be had from the records of the fhire where the lands ly, and fo muſt the new extent 
alſo, or may be had, if wanting there, from the records of exchequer, where all are, or 
. hold be; and if wanting there, (becauſe many of the records were loſt and carried away 
che time of the lag troubles) then ye may have the old extent by Duke Hamilton's taxa- 
tion 1637, which before the wars, and loſs of regiſters, and was ruled by the old ex- 
rent, there being ſo mich of ſupply as thirty ſhillings impoſed upon each pound land of 
old extent, for then we knew no ſuch thing as ceſs ; and beſides, there were taxations be- 
fore then, as in the year 1612, Cc. And now concluding, that the old extent is found 
out, the next thing to be known, is the rule of the new extent in fervices ; and it is this: 
Each faire, as ſaid, have their own new extent, as well as the old; and ſome ſhires.compute 
to the double, ſome the triple, ſome the quadruple, and ſome ſhires the quintuple; and ſo, 
ſuppoſing that the lands are of old extent four pounds, and that the new extent of the ſhire 
where the lands to be ſerved in ly, is the fourth male; I anſwer that point of the brieve 
(quantum valent nunc per annum, et quantum valuerunt tempore pacis) thus, „And that 
| the ſaid lands of ——— are now worth by year ſixteen pounds, and were worth in time 
; | _ _.«« of peace four pounds But notice, that in the capiendo ſecuritatem, in the precept un- 
der the quarter ſeal, for giving ſeiſin on the retour, the new extent, iz. the ſixteen. pounds, 
is the rule, and the duty payable to the King for the entry, and not the old, which was 
then the only rule of taxations. And io wack as to the definition of the old from the new, 
_ " and new from the old extent 82 3 
I have alſo ſeen the new and old extents. the ſame, which was hard, in the caſe of taxations: 
Blut, fince ceſs is now come in place of that, to pry in the reaſon were needleſs. 
The next ng. to be obſerved in ſervices, as to the old extent, and in caſes that fall out, is, 
I am to be ſerved heir to my predeceſſor in a land. never retoured or extented by itſelf, and, 
in effect, was of old a part of ſich an earldom, lordſhip, or barony ; and I know not how 
to. find out the old extent or retoured duty. To this 1 anſwer, that publick. burdens ban 
g ? * f * ke 
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then by way of taxations, it is probable the acquirer of this land (wherein the apparent 


heir is to be ſerved), did, by his diſpoſition, divide the. retoured duty of the whole, and 
took his n thereof effeiring to what acquired, and the: diſpoſition would be inſpet- 
ed; for if ſo, (and which I have ſeen in ſeveral diſpoſitions), it is a true and infallible rule. 
But if the ſeller, or rather acquirer, was not ſo circumſpeR, then the next and only remedy 
left, is, to find out the old extent or retoured duty of the whole earldom, lordihip or ba- 


the whole, or ſubtract what this land is thereof: As, for example; the whole is one hun- 
dred chalders vidtual a year, and the old extent or retoured duty thereof twenty pounds; 
and this land acquired. is twenty chalders, ergo, the fifth part, and fo falls to be a fifth part 
of the retoured duty, via, four pounds; and ſo decided, . July 19th 1631, Earl of King- 
horn contra Strang. And Stair is of the ſame opinion, and cites the former, page 247+ 
Parl. 21. And rather take a litile more than lefs than the juſt proportion, to prevent a dimi- 
nution of the old penny mail, being a ground of eviction of the land in law. And as for 


— 


: ſame extent; and if not incorporated, but disjoine i hold blench, and the retoured duty in 


F< 4 


his father, or other predeceſſors, died laſt infeft. And, upon the other hand, there is a 
neceſſity he have the right of the vaſſal's eſtate eſtabliſhed in his perſon, as ſaid is : And 
to ſerve heir to the vaſſal, and in the ſervice to obtain the property conſolidated with 

the ſuperiority, (as might be done, were he infeſt in the ſuperiority), is impolkble, becauſe 
not infeft therein; and the remedy, in this caſe, is the ſolution of the queſtion, And I 
have ſeen the parallel caſe fall out, and the method following obſerved, and lawyers did 
approve thereof. Xe oo eee en ge] rant ade ERR 8 
It was inquired, if he would repreſent in the ſuperiority ? and was anſwered in the negative. 
Thereafter it was inquired, if the right of ſuperiority was appriſed by any creditor of his 
predeceſſors, and. infeſt? (for in that caſe, he might ſerve heir to the vaſſal, and then obtain 
2a clare conſtat fram that appriſer) but was anſwered in the negative; only there were 
| ſome conventional rights upon the eltate, wherein that ſuperiority was not comprehended ; 
and, in fine, it was refolved, a creditor of the predeceſſor and ſuperior infeft, ſuould charge 
this apparent heir to enter heir to his predeceſſor in the eſtate and ſuperiority” aforeſaid, . 
and thereafter purſue him, as lawfully charged to enter heir, for the debt; and upon his 
renunciation, 4 decreet cognitionis , cau/a, and thereupon to adjudge ; upon which in- 
feltment following, the adjudger might grant a c/are conflat to the ſon, as heir to the vaſ- 
ſal, to whom he might ſucceed in the property, albeit not to the father, or other prede- 
eeſſor in the ſuperiority ; and all was done accordingly. - I 
The other ſervice, not touched by my Lord Preſident, is this: A father, by his ſon's contract 
of marriage, gives the gentle roman, nat only a joiature, but alſo puts the ſon, in con- 
„ a net el er | - templation 


rony, whereof this land was à part, and then compute equally and juſtly, either the rent of 


patronages and teinds, ordinarily they are ae g with lands, and of one and the . 


— 
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- = "remplation of che marriage, in fee, of the two parts of his eſtate, and is provided 
do the heirs of the marriage, which * to the other perſons ſubſtitute by the 
contract ; whereby the father hath become obliged to infeft them and the heirs by double 
infeffments, 2 me or de me, but reſerves the teſidue of the eſtate to himſelf ; and in this 
„ martiage, there was a ſon procreate, and his father firſt deceaſed; and thereafter, this ſon 
5 pProcegate in tbe marriage, his grandfather deceaſed, who, being proprietor of the third of 
3 nue eſtate, and ſuperior of the other two parts, (the father of the child procreate in the 
marriage being only baſely infeft, and not confirmed by the King, ſuperior to the grand- 
VVV queſtion now remains, how this child, the oye, or grandchild, ſhall be infeſt in 
„ „the two parts whereof his father was proprietor, by the contract of marriage, and ſeiſin 
˙IJIuolloving thereupon, not being confirmed, or infeft by reſignation; for, in entering heir to 
1 the grandfather in the property of the third part of the eſtate reſerved, and ſuperiority of 
1 | © the other two parts, there was no difficulty. I did propoſe this anſwer to lawyers, viz, 
That the grandchild ſhould firſt take out a brieve, and obtain himſelf ſerved,” retoured and 
infeft heir in ſpecial to the grandfather in the whole eſtate, without diſtinction of pro- 
perty or ſuperiority, and then, and in the next place, take out another brieve, and ſerve 
bimſelf heir in ſpecial to his father in the two parts of the eſtate wherein he died baſely 
infeft; and in the claim of the ſaid ſervice, in anſwer to that point of the brieve, of whom 
- - Holden, and hew, it mufl ſay, That the ſame was held by my faid deceaſed father of the 
- & deceaſed —— ——'of —— —— my grandfather, his heirs and ſurceffors, in free blench, 
et for payment of yearly, at the feaſt and term of ————, in name of blench- 
% farm, if it be aſked ullenarły; and are now holden of me, as ferved, retoured and inſeft 
©  « heir to my ſaid deceaſed grandfather therein.” And then the reſt of the ſervice (I'mean 
the claim) goes on in courſe, until ye eome to the herefore, which would be conceived in the 
words following, viz. Herefore I befeech your wiſdoms, that ye would ſerve and cognoſce 
me, as eldeſt lawful ſon and heir in ſpecial to the ſaid my deceaſed fr , 
e «6 procreate betwixt him and —— is ſpouſe, in the lands and others above ſpecihed, 
wherein he died haſt veſt and ſeiſed as of fee, holden of his own father and my grand- 
4 father, in manner foreſaid; and becauſe the faid lands and others foreſaid,' re K 
4 by my ſaid deceaſed father the time of his deceaſe, of my ſaid deceaſed grandfather, his 
* heirs and ſucceſſors; and that I am ſerved, retoured and infeft therein, as heir to my 
«+ ſaid grandfather, and thereby become ſuperior of the fame, that your wiſdoms would 

e find and declare the right of property of the ſaid lands and others above mentioned, 
e pertaining to my ſaid father, to be conſolidate with the right of ſuperiority, in the per · 
2 ſon of me, as fuperior, and of my heirs and ſucceffors, and to remain and abide with us 
% as our on proper lands and heritage, heritably, irredeemably and infeparably in all 
-  »« time coming, ad perpetuam remanentiam, And this I defire your wiſdoms to do, and 
«« return the ſame to his Majelty's chapcellary, under the moſt part of your ſeals, as uſe is, 


_ 4 and your wiſdoms anſwer.*” - 


m VERDTCT. of the INQUEST fillwe. 


» 


* * 


. 


aud Edinburgum —— die menſis —— anno; Domini ——. 
T HE which day, the haill perſons of inqueſt, who paſſed upon the ſaid ſer- 
6 56 vice, being all: ſolemnſy fworn, received: and admitted to paſs thereupon, 
© (here tate in the verdict of the former ſervice, p. 581, from the word ſer- 
vice, line 2. to. the figure (6) and thereafter add) and. conlolidates. the right of 
property, with the right of ſuperiority. in. the perſon. of the ſaid: —- (mean- 


- ? * 


ing the perſons ſerved) as ſuperior, and of his heirs and ſucceſſors, and to remain 
and abide with them as their own proper lands and heritage, heritably, irre- 
deemably and. inſegarably in all time coming, ad perpetuam remanentiam, ok 
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rm to the ſaid claim, inſtructions and verifications- thereof produced; and re- 


tours the ſame to his Majeſty's chancellary accordingly. Whkereupon'=—, 
8 a baff ok kt ——= heir foreſaid, ak- 
ed and took inſtruments in the hands of notary-publick, and clerk te the 


as procurator for, and in name and behalf of the faid — 


4 


ſecond court of the ſaid ſervice. -'. , | ps 


This de liverance, or verdict, is ſubſcribed by the chancellor of the inqueſt, who; to his uſuat 
5 „ * N ME) * ” 


* 


ſubſeription, as in all ſuch. caſes, adds the word cance/larizs. 


As to the way and manner of extending this ſervice, by whom... and: how retoured, 8 
poltſcript or animadverſion prefixed to the former ſervice, which ye will find p. 582, and _ 


the act of court, as to the ſaid conſolidation, would be accordingly.  -. 


Others, again, as to the grandchild's ſervice immediately preceding, as heir to his father, 
propoſed this method, viz. That albeit the father died baſely infeft; yet the contract of 
marriage, and precept of ſeiſin, bearing by double infeftments, the eontra@ and ſeilin 
might be firſt confirmed by the king, and the confirmation declared in the lignature to be 


as ſufficient as if granted before the father or grandfather's deceaſe; and in that caſe, 
would accreſce to the ſon, who, after that confirmation was expede, might ſerve heir to his 
father, whoſe ſeiſin was then confirmed, and thereby made publick. But to this propoſi- 


1 | + ' 3 | ; ; ** 2 . 
tion theſe anſwers being made, 1. That the courſe was more chargeable; and, 2. How 


could the inqueſt, even in that caſe, ſwear; that che father died lalt veſt and ſeiſed, as of 
fee, Cc. in the lands, and that the ſame were holden by the defunQ (the father), of the 


king; whereas, truly, the time of the father's-deceaſe, he held them baſe of his own fa- 


ther? And upon which anſwers, the method propoſed was paſſed from. Thereafter, it 
was propoſed, that the grandchild might be ſerved and retoured heir in general to the fa- 
ther, and thereby had right to the procuratory of reſignation in his father's contract of 


marriage, and, reſignation being made; infeftment might follow. But this method could 


Se, 
take no effect, the grandfather being alſo dead. E 
Nua, One caſe more may fall out, and neceſſary to be known, and: the proper remedy, viz 


At times, a ſheriff or clerk of the ſhire may deceaſe, and of which ſhire the king has the 


juriſdiQtion, and power of creation of clerks, and other members of court; in which caſe, 


there is a perſon within that ſhire, whoſe father, or other predeceſſor, is alſo deceaſed ; and 


| being deſirous to ſerve heir in ſpecial, as well as in general; before the next term, to pre- 


vent non-entry ; and which, in the ordinary eourſe he cannot do, where either ſheriff or 
_ clerk is wanting; and judges it troubleſome, if not expenſive, to-ſerve before the macers ; 
and how to remedy or ſupply this, is the queſtion to be ſolved, It is anſwered; Thay the 
apparent heir . à dill to the Lords, repreſenting; that he is to ſerve heir ro hp : 
$ 


a perſon in all lands, heritages, annualrents and others, wherein his predeceſſor died fat 


veſt and ſeiſed as of fee, at the faith and peace of our ſovereign Lord, lying within ſuch a 
ſhire, which he cannot effectuate; by reaſon the ſheriff or clerk, as it falls out, is dead; and 


therefore craving a warrant to the director and his deputes, to direct, emit and-ifſue forth a 
commiſſion. to ſuch a perſon, as ſheriff in that part of that ſhire, with power to chuſe his 


own clerk, if both be dead; and if the ſheriff be alive, and the clerk only dead, with» 


power to the ſheriff to nominate and appoint a clerk in hac vice et ad hunc elſeſtum. And 
the reſt of the ſtyle goes in courſe, as to a diſpenſation for the vacancy and all; only, if the 
| ſheriff be the perſon ſupplied, the magiſtrates of the head-burgh of the ſhire will be or- 

dained to adminiſtrate the oath de fdeli, and what elſe prefcribed by. law, to rhe ſheriff in 


that part; and if the clerk: be the perſon ſupplied, the exiſting ſheriff will adminiſtrate the 


oaths to him; and ſo: the brieve is taken out and directed accordingly; and the" ſervice” 
proceeds, is retoured, and precept thereon taken out of the chancery, directed to the ſhe- 
_ riff, whether old. or new, and. the, clerk, whether old or new, gives ſeiſin. 3 


* 
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The next thing I fall upon, is the other ſervices; whereof ſome retourable, others not: And 
s, to ſet down ihe whole method, acts and inſtruments of the reſpeQive proceſs, were to 
Prove tedious, and that no clerk to the proceſs can err, (whether before the macers or in- 
ferior courts, there being nothing to alter, but to diſlinguiſh in either caſe as to the re. 
-\ Tpeaive brieves, mutatii mutandis ; ſo 1 begin, firſt, with a decreet of diviſion of lands. 
proceeding upon a brief of diviſion out of the chapel and chancellary of a regality, where. 
in there are ſeveral things obſervable that occurred during the dependence of the brieye 
5 proceſs; and albeit the fiyle ancient, yet moſt formal, and no doubt adviſed by 
awyers. LOOT je ate bh $2 r 5 bs Wow 8 don bf ; 1 ; 4's 5 : 


» , 4 , 5 
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DECREET F DIVISION, conform to a Brieve directed forth of the Chan- 
cellary of the Regality of St. Andrews, within which the Lands controverted 
9 OG I IV I NEO ht nd. 
TIO all and ſundry whom it effeirs, to whoſe knowledge theſe preſents ſhall 
come, M. C. L. ſtewart-depnte of the regality of S. to the effect under- 
Vritten, ſpecially conſtitute, greeting, in God everlaſting : Foraſmuchas, 
anent the brieve of diviſion of my L. of S, chapel, directed to the ſtewart-general 
of the ſaid regality, and his deputes, one or more, charging them to cauſe the 
lands of B. with the pertinents, OE within the ſheriffdom of F. and the ſaid 
rregality be juſtly divided, by an aſſize, as they ly in length and breadth, adjacent 
to the lands of 8. on the eaſt, the lands of D. on the weſt, the water of E. on 
the ſouth, the mill-lands of M. mill at the north and eaſt reſpectivè; the lands of 
W. at the north and the weſt reſpectivè, betwixt J. B. Lady L. ſpouſe to J. 8. 
heretrix of that one half of the ſaid lands of B. with the pertinents, and the ſaid 
J. for his intereſt, and R. M. of L. knight, curator to the ſaid J. and J. for his 
intereſt on that one part, and M. T. M. of S. heritable poſſeſſor of that other 
half of the ſaid lands, on the other part, as at more length is contained in the 
ſaid brieve ; which brieve, P. L. of D. ſtewart- general of the ſaid regality, 
cauſed lawfully to be proclaimed at the market-croſs of S. to be feryed before 
him, or any of his deputes, one or more, upon the ground of the ſaid lands of B. 
the —— day of —— —— years, and cauſed lawfully warn both the ſaid par- 
ties thereto, and all others having intereſt, as effeiring : At the which day, com- 
peared the ſaid ſtewart upon the ground of the ſaid lands, and there cauſed 
fence a court, and call the perſons above-ſpecified,. after the form and tenor of 
the ſaid brieve; the ſaid J. and R. M. compearing by M. E. H. their procura- 
tor, and the ſaid J. S. party, and the ſaid M. T. compearing by M. D. G. and 
M. G. M. his procurators, the rights, reaſons, allegations, writings, evidents and 
documents, being ſhown, produced and conſidered, at ſundry diets, and, at the 
laſt, an inqueſt of the perſons under- written, which were lawfully ſummoned 
thereto: That is to ſay, J. T. in D. Mill, D. S. in K. A. B. of P. A. L. in K. 
U. F. in D. Millden, G. S8. in 8. A. S. in H. J. G. in P. D. W. in B. T. N. 
in C. R. L. in B. D. T. in the G. T. M. in H. D. A. in P. and D. S. in K. 
Which perſons being choſen, ſworn and admitted, paſſed forth of the court, and 
e 6 | | 5 * Te-entering 


6 


yok 


BRIEvES SERVICES. 


1.3. and R. meaned themſelves to the Lords of Our Sovereign Lord's ſeſſion; 
and raifed a ſummons of reduction; after calling of the which, and long reaſon· 
ing, the ſaid Lords of our council directed their letters, charging the faid ftewarr 


and his deputes, who fat. upon the diviſion, to direct their precepts, charging 


each of the faid parties, and inqueſt above · written, to cotiverie again upon the 
ground of the ſaid lands, upon the day of : 


o 


a/firmative or negativè upon the point of the ſaid brieve, and before any follow- _ 
office bx 


ing or delivering thereupon, the ſaid ſtewart being diſcharged of his 
my Lord S. Lord of the faid regality, and others, viz. M. C. and J. M. being 
made deputes by the ſaid L. to take cognition in the cauſes above nominated ; 


We 


re. entering therein again, declared and delivered negatives; whereupon | the ſaid 


years, to deliver 


ef 


in like manner, the ſaid J. J. and R. obtained other letters of our Sovereign 5 


Lord's, charging the ſaid M. C. and J. to direct their precepts to convene both 


the ſaid parties as of before, together with the inqueſt above - mentioned, the 


po F--4 


—— day of —— —— years; and in caſe any of them were ſick, dead, forth 
of the realm, or abſent, others in their places to deliver affirmative or negative, 


upon the points of the ſaid brieve, as at more length is contained in the faid ler- 


ters: At the which day, compeared M. C. L. upon the ground of the faid lands, 


and cauſed fence a court, and call both the ſaid parties, the purſuer compearing 
by J. 8. her ſpouſe, and the defender as of before; and the inqueſt alſo com- 
peared all perſonally, except D. D. in P. and D. S. in K. in whoſe rooms and 


places were choſen, ſworn and admitted, J. B. elder, citizen in S. and J. N. in B. 


which perſons of inqueſt, after that they were charged conform to the tenor of. 
the ſaid letters, paſſed forth of court, and thereafter the ſaid ſtewart-depures aſ- 
fizned to both the faid parties the —— day of 


parties, by M. E. H. J. S. and M. G. M. and the haill inqueſt upon the ground 
of the faid lands, who were charged by R. M. officer, of new to deliver afirma- 


tivè or negative upon the points of the ſaid brieye, under the pains contained im : 
our Sovereign Lord's letters, as ar more length is contained in the ſame; Which 
' perſons of inqueſt, after long conſultation and ripe adviſemenr, divided rhe fore- 


named lands equally in two halves betwixt the ſaid portioners, by runrig, as it 
ſhall happen them by cavel, conform to the points of the brieve, as they ly in 


length and breadth ; after the which declaration and deliverance” in plain court, 


the judge forefaid cauſed caſt cavels, and the ſaid I]. fell the ſhadow half; to the 


which verdict the ſaid judge inſtantly interpoſed his authority, and Kenned and 7 


entered the ſaid J. B. compearing for the faid J. in her name, and himfelf for 
his intereſt; which diviſion of the forenamed lands, made in manner foreſaid, che 


faid judge decerned and ordained to be obſerved and kept by both tlie ſaid par- 


ties, and the ſaid lands to be bruiked and joyſed by them, their heirs and ſuc- 
ceſſors, conform to the ſaid diviſion. In witneſs of the which, I have cauſed my 


derk of court ſubſcribe theſe prefent letters teſtimonials, with his hand, at 8. the- 
e 


— dap of 


* 


— — years. 


, 


- 


] | or foreſaid, to hear deliver- 
ance given forth by them in the faid cauſes, the parties being warned apud' - 
acta; the which day. compeared the faid M. C. and fenced a court, and all the 


— 


» " 


% 


. and good men of inqueſt, I D. M. F. relict of che de- 


3 ðòͤ ꝙBRIE VES and SERVICES. 


© Nota, This: brieve is not retoured, for the judge puts all immediately in execution, and the 
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CLAIM of the Service of a Brieve & Jerce, which is not retoured to the 
£ 1 5 . {OH A J ee » 7 


© Chancellary. * 


7 


. ceaſed A. L. D. unto your Honours ſay, That the deceaſed A. L. D. 
* r my huſband died laſt veſt and ſeiſed, as of fee, at the faith and peace 
of our Sovereign Lord, in all and haill the lands and barony of D. (here were 
all the lands, manor-places, patronages, teinds, and others comprehended in the 


ſaid barony, both property and. fuperiority, and where they ly, particularly inſert, 
as in the laſt publlck infeftment, all holden of his Majeſty in capite, and then fol: 
' laws) with power to take ſeiſin, in all time thereafter, at the manor-place of D. 


. as the principal meſſuage of the ſaid barony, conform to a diſpenſation contained 


in the charter, and infeftment thereof under the great ſeal, granted to my ſaid 


. deceaſed huſband, or his 33 (thereafter follows ſome other particular 


land, and then) the third part of the ſaid lands and barony of D. with manor- 


places, houſes, biggings, &c. lying of old by annexation within the barony of 


his deceaſe, who deceaſed in the month of — 
with him, and whoſe marriage. with him was nor accuſed, or in the leaſt contro- 
verted in his lifetime and mine; and that therethrough, and by the laws and 
conſtant and in violable practice of this kingdom, I ought and ſhould have a rea- 
ſonable terce of all and ſundry the lands, barony, and others above- expreſſed, 
wherein the ſaid deceaſed A. L. D. died laſt veſt and ſeiſed, as of fee, except 


manner above - rehearſed, and your Honours anſwer. 


J. and ſheriffdom of B. and now, by a later annexation, within the ſheriffdom of 


. and F. together with the third vice or turn of the patronage of the kirk of 
D. parſonage and vicarage thereof ; as alſo, with the advocation, donation, and 
right of patronage of all chaplainries of the ſaid third part lands, all belonging 
of old to the deceaſed W. E. of M. c. and acquired from him by the ſaid de- 
ceaſed A. L. D. at the leaſt by bis authors and predeceſſors, and wherein he was 
infeft; and in like manner, in all and haill the lands of There were contained ſome 
lands and others lying within the ſberifdom of C. ſecluding ſalmon-fiſhing, with 
the teind-ſheaves, and parſonage-teinds of the ſame lands, and then follows in 
the claim) and that I was lawful wife to the ſaid deceaſed A. L. D. che time of 
— years, living in family 


> 
4 


the advocation, donation, and right of patronage above-ſpecified : Herefore I 
beſeech your Honours, to find and declare I was lawful wife, and fo holden and 
reputed, to the ſaid A. L. D. and my marriage with him not accuſed at or be- 


fore his deceaſe, but then in family with him, and as his wife ; arid thereupon, 


that ye will ſerve and cognoſce me to a reaſonable terce and third, of all and ſun- 
dry the lands, barony, and others above-mentioned, with the pertinents, wherein 
the ſaid deceaſed A. L. D. my huſband died laſt veſt and ſeiſed, as of fee, in 

„ 
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| Afud Edinburgum, -vigeſimo primo die menſir Mii 1675. = 
; HE which day, the haill perſons of inqueſt" who paſſed upon the faid-lex- 8 

a | vice of terce, by the mouth of M. C. advocate, elected, nominated. and 

| choſen by them in chancellor of the ſaid inqueſt, have found, and here- Bs 
by, find, that the ſaid lady was holden and reputed the ſaid A. L. P. his ef) -. -- 
, wite, and the marriage never accuſed by him in his life, but entertained and © = 
e kept in family with him as his lady, at his very death: And therefore, have ſerved 
8 and cognoſced, aud hereby ſerves and cognoſces affirmatrv?, conform to . . 
e claim, writs and documents produced, and other teſtimonies adduced for inſtruct- =» 
, ing thereof; and recommends to the ſheriff, and his deputes, to divide the ſaid l 
4 third from the other two parts of the ſaid lands and eſtate. e 1 

5 227 8 N / Fr ly 15 755 5 Wi. 1 8 0 8 "I 8 | NY þ s I 
d  ſubjoing=CANCELLARIUS, „„ VVV 75 l 
Ir wh) 28 Dd i RS ; | , | ' | . 1 4: | i | 8 8 PLCs * "DS if 5 
"is After this, the ſheriff, or other judge before whom led, may divide the third from the other A 
of two part. TT EI Abe N e e OI WE ORE >, : 
of But I mult ſay, a contra of marriage, giving a certain jointure in contemplation of all o- | i 
of ther liferent, terce, c. had been more compendious, and leſs expenſive and burdenſome 1 
id to the ker” it WI" IR ns e 1 
'S Nota, I thought to have ſet down the brieves of tutory in law, idiotry, furioſity, deaf and _ = 
e. dumb; and wherein they differ, lining, perambulation, the - three. firſt whereof are re · j wo 
as toured, ſeeing ſufficient caution muſt be found for faithful adminiſtration, before the re- IA 0 
ne tours of theſe be given out; but my Lord Stair having ſo fully done the ſame, and given | 
th exact account of their ſeveral natures, and import of all, and of other brieves, ſome time 
in practicable, but now in deſuetude, as ye will find in his Inſtitutions, page 554, 552, 554» 

f 554, 585, He, it was as improper as unneceſſary for me to concern. myſelf in it, eſpecially - 
ot ſeeing all theſe are done before the ſheriffs of the ſhires, baillies of regalities; and the | —_— 
ly Clerk can hardly err in the ſtyle, if the brieve be but anſwered in terminit; and at other „ = 
o- times, another party alledging he is neareſt of kin on the father's ſide, or that he who is .. 
nd nearer is not 25 years, or that the judge is partial, may make application to the Lords, 9 
0 who will either diſcuſs the point ſummarily, and remit back to the judge to whom the 1 
a bdrieve is directed, with ſuch rules and qualifications as they think fit, or elſe will be advo - EN 
d, + cate to the macers, as ſheriffs in that part; and if the Lords find an intricacy, will ap- ä 
pt point them ſome of their own number to be aſſeſſors ; and ſhould the aſſeſſors ſeruple, will . +: 
1 dee reported and diſcuſſed in preſentia. | | „ 2 
5 The next thing I fall upon, is what only paſſeth the quar ter ſeal, otherways called, the te- 

1 ſtimony of the great ſeal, 8 Le; ; 
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SIGNATURE T PRESENTATION h his Majeſty, of a Vaſſal to 4 
Superior of a Subject, of whom ſome Lands hold that fell in his Majeſty's Hands, 
| = | by Reaſon of Forfeiture. 5 * vs . . _ , * 
75 > | : J „„ „ c . 
en SOVEREIGN- LORD, conſidering the good and faithful ſervices done 
7 O and performed to his Majeſty, by A. B. of : Therefore, his Maje- 
fſty, with the ſpecial advice and conſent of (Here take in the tonſents,” accord. 


* 


ing to the conſtitution of the exchequer for the time) ordains a letter. of preſentagon 
to be made and paſſed under his Majeſty's quarter ſeal, otherways called the teſti- 
mwmony of the great ſeal of the ſaid kingdom, in due and competent form, making 
mention, that his Majeſty, underſtanding that the lands of ——— (here were all 
the lands, and what elſe contained in the infeftment inſert, and where they ly, and 
then followed) all pertaining heritably of before to M. J. L. of ——, holden by 
him immediately of J. E. of T. as ſuperior, and now appertain and belong to his 
MNajeſty, and are fallen and become in e hands, and at his royal gift and 

_ diſpoſition, by reaſon of (6) eſcheat and forfeiture, laws and practique of the ſaid 

' kingdom, and inherent privilege of the crown, through being of the faid M. J. L. 
in a juſtice court, holden within ——, upon the —— day of - —— Years, 
by his Majeſty's juſtice general. and juſtice· clerk, and remanent Lords of juſticiary 
within the ſaid kingdom, found guilty of, and convicted for the crimes of high trea- 
ſon and leſe-majeſty, committed by him againſt his Majeſty, and his Majeſty's go- 
vernment, in manner, and at the time ſpecified and contained ia the ſaid ſentence 
and doom of forfeiture. And being deſirous to confer a character and mark of his 
royal favour and bounty upon the ſaid A. B. and likeways, being unwilling that the 
faid J. E. of T. immediate ſuperior of the ſaid lands and others foreſaid, be pre- 
judged for want of a vaſſal therein for the future; therefore, nominating and 'pre- 
Tenting, likeas his Majeſty, with conſent foreſaid, by theſe preſents, nominates and 
preſents the ſaid A. B. and his heirs and aſſignees, in vaſſals and heritable tenants - 

to the ſaid J. E. of T. and his heirs and ſucceſſors, heritably and irredeemably, in 
all time coming, in the ſaid lands and others above mentioned; willing and requi- 
ring hereby them, as ſuperiors foreſaid, immediately upon ſight hereof, and as they 
will be anſwerable, to enter and receive the ſaid A. B. and his foreſaids, in vaſlals 
and heritable tenants to them, in the ſame lands and others above mentioned, with 
the pertinents, lying as faid is, to be holden of the ſaid J. E. of F. and his fore- 
- aids, as ſuperiors, the ſame way and manner, and with all the privileges and im- 
munities, and for payment of the duties contained in the ſaid M. J. L. or his pre- 
deceſſors and authors, their rights and infeftments of the ſame, at any time before 
(7) the faid ſentence and doom of forfeiture, and to grant, ſubſcribe and deliver to 

them ſufficient charters, containing precepts of ſeiſin, and other ſecurities requiſite 
thereanent, the ſaid A. B. and his foreſaids doing and performing to the faid ſu- * 
periors, that duty incumbent of the law for the faid entry; and ſicklike, aſſiguing, 
transferring and diſponing, lkeas his Majeſty, with conſent foreſaid, by theſe 5 
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ſents, aſſigns, transfers and diſpones in favours of the faid A. B. and his foreſaids, Ei; 
the haill writs and evidents, both old and new, of the ſaid lands and others above ._ - 


expreſſed, granted to, or any ways conceived” in fayours of the ſaid M. J. L. or 
any of his predeceſſors, cedents and authors, or any ways introduced in their f- 
yours, of, upon, or concerning the fame, and all tacks, prorogations, deereets of 


plat and valuations, and other rights competent to the ſaid M. J.-L. or his fore . . 
faids, of the teind-ſheaves, and other teinds, both great and ſmall, as well par⸗ 


ſonage as vicarage of the ſaid lands and others foreſaid, alſo fallen in his Majeſty's 
hands, and at his Majeſty's gift and diſpoſition, by reaſon forefaid ; and-likeways 
conſtitutes them his Majeſty's aſſignees, in and to the haill mails, farms, kains, cu- 


ſtoms, caſualties, profits and duties of the ſaid lands and others foreſaid, with the 


pertinents, of the crop and year —— years, and all byrun refts, and ſicklike, year- 
ly and termly in all time coming, and all action, purſuit and inſtance competent, or 
that may be competent to his Majeſty. in the premiſſes, (8) by virtue of the ſaid © 
ſentence and doom of forfeiture, for now and ever; with full and ample power to 


the ſaid A. B. and his foreſaids, inſtantly to apprehend poſſeſſion of the faid lands 


and others foreſaid, and manor- place and office- houſes thereof, and to intromie 


with, uplift, aſk, crave and receive the mails, profits and duties above aſſigued. anßd 


to uſe and diſpoſe thereupon at pleaſure, and to call and purſue therefor, and for ex- 
hibition, production, implement, fulfilling and delivery of the ſaid writs and evi- 
dents, and that before any judge or judges competent, as accords, and to ſet and 
raiſe tenants, uſe warning, proſecute removing, and to do what elſe the ſaid M. Pa * 
might have done therein, at any time (9) before the ſaid ſentence and doom of for- 
feicure, or as his Majeſty might have done therein himſelf, by the laws of the ſaid - 
ancient kingdom, at any time ſinſyne, and that freely, quietly, well and in peace, 
without any revocation, - c. And his Majeſty faithfully promiſes, in verbo princi- 
pts, to ratify the ſaid preſentation, charter and ſeiſin to follow thereupon, in his 
Majeſty's next enſuing parliament; willing and requiring his Majeſty's eſtates of 


8 to ratify the ſame accordingly, and that the ſaid preſentatien be ext end- e 


in moſt ample form, with all clauſes needful. Giren g 7% 


Nota, If other lands fall in the King's hands, as «/timus heres, or by reaſon of baſtardy, it 
muſt alſo go by gift under the quarter ſeal, if the lands hold of a ſubject; and there is no 
difference in the ſtile, except the modus vacandi, which the writer may alter, as the caſe 

falls out at figure (6), thus: If, as ultimus heres, ſay, “By reaſon of u/timus heres," laws 
« and practique of the ſaid kingdom, and inherent privilege of his Majeſty's crown, 
« through the ſaid his deceaſe, in che month of —— —— years, without heirs 
« lawfully begotten of his own body, or any perſon within the.tenth degree, who, jure 

* ſanguinis, may ſucceed' to him, or any diſpoſition lawfully made by him thereof, at any 

time in his lifetime. And if the lands fall in the King's hands by baſtardy, then ſay 
at the figure (6), By reaſon of baſtardy, laws and practique of the ſaid kingdom, and 
« inhereat privilege of the crown, through and by the ſaid —— his being born baſtard, 


ce therein, or lawful diſpoſition made by him of the ſame, at any time in his lifetime, 
As thus ye have the modus varandi deſcribed, ſo ye muſt take the words alongſt at the fi 
fiure (7), thus: The ſaid caſualty fell in his Majeſty's hands, by reaſon foreſaid.? 
At the figure (8), add, © As now 8 right thereto, the way and manner foreſaid. 4 

: WI 5 . c | OR: . 


. and deceaſing baſtard, without heirs lawfully begotten nk ten ee 4 
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7 ; And then, all from the (9) figure, and thereafter follow forth the ſtile. LO 
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At the figure (9), ſay, At any time before his deceaſe, or as his Majeſty might have done 
therein himſelf, at any time fince, by the Jaws and praftique of this kingdem. | 
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and of the Infeſtinent following thereupon, whilſt. there Cas an elder. Brother to 
- fuccted, and who was abroad for ſome Tears, but returned; and called all in que- 


FNAROLUS Dei gratia, Magnæ Britanniz, Franciæ, et Hiberniæ rex, fideique 
& ; defenſor, dilectis noſtris A. B. ——, et veſtrum cuiliber, conjunctim et di- 
viſim, nuntiis et vicecomitibus in hac parte reſpective, ſpecialiter conſtitutis, 


ſalutem, vobis præcipimus et mandamus, quatenus legitime et coram teſtibus ſum- 


moneatis Hectorem, &c. A. B. de =— C. D. de —— H. F. de —— A. L. de 


— G. D. de —— perſonas adhuc in vita exiſtentes, ſuper deſervitione cujuſ- 
dem, brevis vel brevium capellæ noſtræ impetratorum, ad inſtantiam quondam W. 


W. fratris quondam J. W. filii legitimi ſenioris quondam D. W. de — per 


quam deſervitionem dictus quondam W. W. eſt deſervitus tanquam verus legitimuz 


et propinquior hæres præfati quondam J. W. in totis et integris terris, alüſque ſub- 
tus ſeriptis, cum pertinentiis modo ſubſcripto; nec non J. et A. W. filios er hære- 


des, ſaltem hæredes apparentes dicti quondam W. W. eorum patris, pro eorum in- 
tereſſe, ac etiam A. M. de —— in cujus favorem, totæ et integræ terre aliaque 


ſubtus ſcripta, cum pertinentiis, per dictum quondam W. W. tanquam pretendentem 
heredem antedictum, venditæ et diſpoſitæ fuerint: Et qui deſuper in 1ifdem infeo- 


datus fuit, modo, ſubtus ſpecificato, etiam pro ſuo intereſſe, (/zave blank for mare 
peſſons names, if need beis) A. R. unum balivorum burgi de — adhuc in vita 
tempore, pretenſæ deſervitionis ſubtus mentionatæ, coram quo, et J. quondam A. 


H. prepoſito, et L. R. T. M. duobus aliorum balivorum dicti burgi pro tempore, 
dicta pretenſa inquiſitio ſubſcripta, modo fubtus mentionato, facta fuit, A. M. pre- 
ſentem præpoſitum dicti noſtri burgi, L. R. J. F. et dictum A. R. balivos ejuſdem, 
D. F. notarium publicum, ac communem clericum dicti noſtri burgi, Dominum J. 
S. de —— militem, directorem noſtræ cancellariz, pro ſuo intereſſe, (/eave blank 
for more names) modo ſubſcripto, viz. Quotquot eorum exiſtunt infra hoc regnum, 
tempore eorum citationis perſonaliter, vel apud eorum loca habitationis, ſuper vi- 


gimti uno dierum, et quotquot eorum exiſtunt extra dictum regnum noſtrum, tem- 


re dictæ eorum citationis, per publicam proclamationem apud crucem foralem 
burgi noſtri de Edinburgh, et littus, vulgo nuncupatum lie pier et ſhoar de Leith, 


fuper premonitionę, et in ſpatium ſexaginta dierum; nec non tutores et curatores 


prædictarum perſonarum, ſaltem quot ipſorum funt minores, omneſque alios inte 
reſſe habentes, vel habere pretendentes in materia et caufa ſubſcripta,- per publicam 


proelamationem apud crucem foralem burgi noſtri de aliaque loca neceſſaria, 
coram nobis, noſtriſque concilii et ſeſſionis Dominis apparere, apud Edinburgum, vel 


ubi pro tempore reſidere contigerint —— die menſis — proximi futuri, vs | 


* 
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la juridica fuerit, vel proxima die juridica inde ſecuta, hora catiſarum, cum conti- 
nuatione dierum, ad inſtantiam dilecti et confiſi noſtri conſiliarii domini J. N. de D. 
noſtri advocati, pro noſtro intereſſe in actione et cauſa ſubſeripta; nee non. ad in- 


ſtantiam J. W. fratris immediati juniors, et hæœredis deſerviti et retornati dicti quon- 
dam Jo. W. ſui fratris, et W. W. fratris dicti Ja. W. in cujus favorem, prefatus Ja. W. 
dictas terras, aliaque reſpective ſubſcripta, vendidit, alienavit, et heredicarie et ir- 


redeemabiliter diſpoſuit, fecundum tenorem literarum alienationis et diſpoſitionis, in 
jiſdem procuratoriatn reſignationis continentium, per dictum Ja. W. prænominato W. 
W. de eiſdem factæ et conceſſæ, de dato die menſis anno Et vir- 
tute cujuſquidem diſpoſitionis, literæque procuratorialis inibi contentæ, et reſigua- 


tionis deſuper ſequentis, prædictus W. W. in terris, aliifque ſubtus ſpeciſica tis 
| tunc ſequentis, legitime et publice infeodatus fuit, reſpondendum; -.. 
at ideo, indubitatum jus et intereſſe habentium, dictam deſervitionem et retornatum, 
cum omnibus deſuper ſecutis retractandi et retornandi, omniaque infeofainenta ex-- 


die menſis 


inde ſequentia, nimirum, præfatas perſonas, tutores curatoreſque totquot earum ſunt 


minores, omneſque alios intereſſe habentes ſeu pretendentes, adferendum ſecum ex- 
hibendum et producendum coram nobis, noſtriſque concilii et ſeſſionis Dominis, die, 


loco, horaque cauſarum ſupra ſcriptis, eum continuatione dierum, dictam pretenſam 
deſer vitionem factam in prætorio didi burgi de coram dicto quondam A. H. 
præpoſito ejuſdem, difto quondam J. D. D. R. et A R. balivis ejuſdem pro tem- 
pore, in curia burgali ibidem tenta —— die menſis —— anno —— per dictos in- 


quiſitores, et quondam W. R. in —— A. B. in —— et O: D. burgenſes dicti bur- 


gi de tres perſonas ſuper dicta deſervitione exiſtentes nunc vita defunctas, in 


qua inquiſitione predicti inquiſitores jurati, et judicio remoti dixerunt et deſer vie- 


runt, quod præfatus quondam W. W. eſt verus legitimus et propiaquior heres præ : 
nominati quondam J. W. ſui fratris, de, et in omnibus et ſiugulis, (Bic inſerre fer. 
ras in quibus deſervitus fuit, ut in deſervitione, vel retornatu,) et quod dictus J. W. 
obiit ultimo veſtitus et ſaſitus ur de feodo, ad fidem et pacem noſtram in iiſdem, et 
quod eſt legitime ætatis, et quod dictæ terre aliaque ſupra ſcripta, cum pertinentiis, 
de nobis noſtriſque ſucceſſoribus in libero burgagio tenentur, pro ſervitio burgagio 


debito et conſueto, prout in dicta deſervitione, de dato ſupra ſeripto, latius contine- 


tur; unacum retornatu, {i qui ſit, inde ſequente, et preceptis ſaſinæ, ſi que ſint, de- 
ſuper ſequentibus, et inſtrumento ſaſinæ dicti quondam W. W. tanquam pretendentis 
heredis autedicti de prædictis terris aliiſque ſupra recitatis, de dato die menſis 


—— antio —— (leave @ blank for farther production) unacum toto proceſſu dict 


deſervitionis, plenariis integriſque fundamentis et warrantis, ſuper quibus eadem pro- 
ceſſit et radicata eſt, unacum omnibus aliis ſaſinis, evidentijs, ſecuritatibus ac titulis, 
in prædicta curia et inquiſitione per præfatum quondam W. ſuoſque actornatos, ſeu 
procuratores ejus nomine, coram prefatis perſonis afhſze productis ad pretenſa dict 
quondam W. W. clamea probanda et inſtruenda, una etiam cum pretenſis lireris alie-. 
nationis ſeu diſpoſitionis per dictum quondam W. W. prefato A. M. de, et ſuper ter- 
ris aliiſq;' ſupra ſpecificatis cum pertinentiis factis et conceſſis, vel pretenſo contractu 
alienationis inter illos eonfecto, penes hæreditariam diſpoſitionem et alienationem 
earundem in ſe, procuratoriam reſignationis continente, pro reſignatione hujulmod? 


. 
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in manibus dictorum præpoſiti et balivorum dicti burgi, in favorem, proque noſtro 


novo infeofamento et ſaſina, ut moris eſt, infra burgum de eiſdem, difto A. M. he. 
redibus ſuis et aſſignatis inibi mentionatis deſuper dando et conficiendo, de dato —— 
die menſis —— anno —— necnon cum inſtrumento ſaſinæ deſuper in favorem dicti 


A. M. ſequente, de dato —— die menſis —— anno —— ſub figno et ſubſcriptione 


præfati D. F. notarii publici, ac prædicti burgi de - Clerici, (Hic vacuum reliquen- 


dum, fi opus fit,) unacum omnibus et ſingulis aliis diſpoſitionibus, contraclibus, ſaſinis, 


— 


gliiſque juribus, titulis, et ſecuritatibus quibuſcunq; in favorem dictarum perſo- 


narum defendentium, vel eorum prædeceſſorum ſeu auctorum, de prædictis terris 
aliiſque præſcriptis, cum pertinentiis conceſſis, de datis, tenoribus, et contentis 


ſupra ſpecificatis, ſeu de quibuſcunque aliis datis, tenoribus, vel contentis exiſtunt, 


ad videndum et deliberandum per dictos noſtros Dominos concilii et ſeſſionis, et 
eaſdem audiendum et videndum reduci, retractari, reſcindi, caſſari, annullari, et 


per decretum dictorum Dominorum concilii et ſeſſionis, decerni et declarari ab 


initio fuiſſe, et nunc, omnique tempore a futuro fore nullius roboris, valoris, ef. 
ficaciz vel effectus, eum omnibus deſuper ſecutis vel ſequendis, necnon civiliter 
et legitime improbari, per teſtes inſertos, et omni alio modo quo de jure, tan - 


quam falſas, fictas, fabricatas, ſimulatas, effictas et machinatas, per dictos reos, aut 


unum, vel alterum eorum, ac dictas perſonas ſuper præfata inquiſitione exiſtentes, 
ad audiendum et videndum, per decretum antedictum, ſeipſos fraudem et teme- 
re juraſſe ſuper aſſiſa commiſiſſe; ac propterea, pro eorum manifeſto, publico et 
voluntario errore, pœnas temere jurantium ſuper aſſiſa incurriſſe, et ideo in eo- 


rum corporibus et bonis, per leges, praxin et conſuetudinem hujus regni puniri, 


in terrorem aliorum talia in poſterim committere, pro ſuadentibus rationibus et 
cauſis ſubtus ſcriptis: Primo, Quia de jure et praxi hujus regni noſtri, omnis de- 
ſervitio lata et deducta per quam aliquis deſervitur, tanquam verus legitimus et 
propinquior hæres predeceſſori ſuo defuncto in terris aliiſque in quibus obiit ulti- 
mo veſtitus et ſaſitus, qui tamen non eſt verus legitimus et propinquior hzres in 


_ iifdem, ſed exiſtit alius verior, mage legitimus, prior et propinquior heres dicto 


prædeceſſori ſuo defuncto, in dictis terris, quam ille, qui ita deſervitus eſt, eadem 


de jure nulla eſt reduci, debet et declarari fuiſſe ab initio, eſſe, et in futurum 
fore, nullius valoris, cum omnibus inde ſequentibus, et perſonæ ſuper tali deſer- 
vitione exiſtentes commiſerunt fraudem et-temere jurantium ſuper aſſiſa; et pre- 


terea, pro eorum manifeſto, publico et voluntario errore, pœnas temere jurantium 
ſuper aſſiſa incurrerunt, et ideo in eorum corporibus et bonis, per leges, praxin et 
conſuetudinem dicti regni noſtri, puniri debent, ſed ita eſt per prædictam deſer- 
vitionem, præfatus quondam W. W. deſervitus fuit, tanquam verus, legitimus et 
propinquior hæres prefati quondam J. W. ſui fratris, de omnibus et ſingulis præ- 
dictis terris aliiſque ſupra ſcriptis, cum pertinentiis, qui tamen W. W. revera non 
fuit illius verus legitimus et propinquior heres, ſed extitit, et adhuc exiſtit, alius 
yerior et mage legitimus prior et propinquior heres dicti quondam J. W. in dictis 
terris, viz, dictus Ja. W. qui eſt frater ſecundus et immediate junior dicti quondam 
J. W. et fic verus legitimus prior et propinquior heres dicti quondam J. W. ſuo 
fratri immediate ſeniori in dictis terris, et ille in jiſdem ſuccedit et ſuccedere 4 
1 | | ' | 


7 
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et, ante dictum quondam W. W. qui fuit frater ſolum tertius genitu dicti quon- 5 
dam J. W. et fic frater immediate junior dicti Ja. W. et remotior hæres, quampre- - 
fatus Ja. W. qui eſt frater ſecundus immediate junior et propitiquior hæres, ut pre- 


fertur, dicti quondam J. W. inter dictum J. W. et W. W. interpoſitus et interjectus 


in quantum quatuor fucrunt fratres, v7z. dictus quondam J. W. dictus Ja. W. dictus 
W. W. et dictus Wa. W. qui quidem dictus J. W. frater ſenior obiit ultimo veſti- 


tus et ſaſitus in dictis terris, et fic denominatus Ja. W. exiſtens frater ſecundus ge- 
nitu eſt ilſius ſolus, verus, legitimus et propinquior heres in iiſdem, et ille in illis 

ſuccedit et ſuccedere debet; et ultra, eſt ille hactenus et debite et legitime deſer - 
vitus et retornatus hæres in generali, ut dictum eſt; et fic nunquam de jure præ- 
dictus quondam W. W. frater tertius genitu dicti quondam J. W. ei heres in 
dictis terris deſerviri potuit dicto J. W. tunc extito, et adhuc exiſtente, neque de 


prefati W. W. impetratum deſervire, ac proinde dicta prætenſa deſervitio eſt de 
jore nulla, et eadem, unacum dicto prætenſo retornatu, præceptis et inſtrumentis 
ſaſinæ inde ſequentibus, aliaque ſcripta ſupra ſpecificata, quæ exhiberi, produci, 


jure potuerunt dicti præpoſitus et baillivi de — dictum breve ad inſtantiam 8 


et reduci petuntur, ut recitatur, reduci et retractari debent, cum omnibus inde 


ſecutis vel ſequendis, ac dictas perſonas ſuper dicta inquiſitione et deſervitione 
exiſtentes, fraudem commiſiſſe et temere ſuper aſſiſa juraſſe decerni et declarari de- 


bet; et propterea, pro eorum manifeſto, publico et voluntario errore, pœnas teme- 


re jurantium ſuper aſſiſa incurriſſe, et ideo in ſuis corporibus et bonis puniri debent, 
(hic vacuum relique pro aliis rationibus, fi que ſint.) Et igitur, dicta prætenſa de- 
ſervitio retornatus, inde ſequens ac clameum, coram dictis judicibus ſuper aſſiſa 


exhibitum, unacum omnibus ſcriptis, evidentiis, documentis et ſecuritatibus per 
dictum quondam W. W. vel ſuos procuratores ſeu actornatos, exhibitis et pro- 
ductis, ad dictum clameum inſtruendum, verificandum et probandum, er dictum 


prætenſum prœæceptum ſaſinæque inſtrumentum, præfato quondam W. W. facta, 


et dictæ prætenſæ literæ alienationis et diſpoſitionis, vel prædictus prætenſus 


contractus alienationis et procuratoria reſignationis in ſe contenta, et dictum in- 
ſtrumentum ſaſinæ in favorem prænominati A. M. deſuper ſequens — — 
aliæque evidentiæ, ſecuritates et tituli inde ſequentes, reduc, retractari, reſeindi, 
caſſari, annullari, decerni, et declarari debent, per decretum prædictorum Do- 


minorum noſtri concilii et ſeſſionis ab initio fuiſſe, nunc, et in poſterum fore, nul- 


lius roboris, valoris, efficaciæ, ſeu effectus, cum omnibus deſuper ſequentibus 
vel ſequendis; neenon civiliter et legitime improbari per teſtes infertos, et omni 


alio modo quo de jure, et decerni nullam fidem facere in judicio, nec extra judi- 
cium omni tempore a futuro, tanquam falſas, fictas, fabricatas, ſimulatas, effictas 


et machinaras, per eos, vel unum vel alterum eorum; et præfatæ perſonæ ſuper 


dicta aſſiſa, in eorum perſonas et bonis puniri decerni debent, tanquam temere 
Jurantes ſupra aſſiſa, pro cauſis et rationibus ſupra fſcriprtis ; alioqui rationalem 


cauſam in contrarium alligare, quare eadem non ita facta fit; cum certificatione 
is, ſi deficient, noſtri Domini concilii et ſeſſionis prædicti in cauſa ſupra { ripta, 


Tojunt procedere et in eadem, reducere, decernere, improbare, et declarare, mo- 


do ut prefertur, etiamque volunt, Secundum juſtitiam, &c. Præterea ad reſpon-. 


dendum ad inſtantiam prædictorum actorum in dicta materia in quantum de lege 
. „ . | I _ renentur; 
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tenentur; inſuper quod legitime ſummoneatis, mandetis, atque præcipitatis 
Ac comparendum coram nobis, dictiſque Dominis noſtri concilii et ſeſlionis, die et 
loco prædictis, hora cauſarum, cum continuatione dierum, ut verum et fidele teſti. 

monium perhiberent, agerent, in quantum ſciunt, vel interrogati fuerunt in dic; 

matt ria, ſub omni extrema pœna et periculo que deſuper ſequi poterint, prout 
nobis defuper reſpondebitis; ad quod faciendum, vobis et veſtrum cuilibet, con- 
Iunctim et diviſim, vicecomitibus noſtris in hac parte ſpecialiter conſtitutis, no- 
| ſtram plenariam, per -preſentes, literas committimus poteſtatem, per vos debite 
ee.xecutas et indorſatas, rurſus latori reddentes. Datum ſub. teſtimonio noſtri 
„ magni ſigilli apud Edinburgum —-— die menſis ——— anno Domini milleſimo 
._  Jexcenteſimo ſexageſimo ſeptimo, regnique noſtri anno ——— - + 

ek4kr̃ deliberations Domgnorum cancily, 


Weta, Reduction of retours, being of ſuch hazard te the members of inqueſt, it is ſtatute, 
. Parl. 5. anno 149% Cap. 57. K. Ja. IV. That they ſhall not be reducible but within three 
Fears after the date, ſo as to infer error againſt the inqueſt ; albeit they may be reduced, a; 

5 to render the retours null in themſelves, at any time within twenty years after they were 
. deduced, Parl. 22. cap. 13. Ja. VI. anne 1617, being majors, and within the kingdom; 

but this act looks only forward, but not as to retours before, which only preſcribe by the 
2 general act of preſcription, Parl. 1617, cap. 12. and fo decided by the Lords, November 
28th 1665, Lounger contra Johnſton. And it is to be obſerved, that, by the ſaid acts, ac - 
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Auilitions made before then, are reſerved, and not comprehended. 
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3 Paſs only the quarter ſeal, and ſuſtained, though not proteſted for, at the exa 
=”. mination of the witneſſes, but only before ſentence; July zoth 1668, Laird of 
„ Milton chntra Lady Milton, being in a cauſe of divorce. | REES. 
_ Not admitted to be added after a reduction was filled up, and diſcuſſed in a 
_— divorce, but reſerved a ſpecial action of reprobator; 25th February 1669, inter 
4 eaſdem perſonas. One who acquired a liferent from a huſband, and which would 

fall back to the wife by the divorce; who, compearing before the commiſſaries 


. e 
i * cds object againſt the witneſſes, and to interrogate them, not admitted, may purſue 


[| _ © a reprobator, albeit, in a reduction, he got the witneſſes re- examined; but.their 
il , own teſtimonies of corruption not admitted to enervate their former teſtimonies; 
—_— . as to which reprobator, and what objeftions competent againſt the witneſſes, and 
| I |, What not, is decided, January 31ſt 1671, inter ea/dem perſonas. Reprobators 
| | found relevant, being libelled upon inſtructing or prompting of witneſſes, with- 
| > out neceſſity, to alledge that the witneſſes undertook, or deponed conform, and 
a that in odium corrumpentis, without inferring any. blemiſh upon the witneſſes ſo 
4 1 prompted, who conſented not to ſwear falſſy. Ii. „ 
EReprobators found relevant, upon libelling of corrupting of witneſſes, upon gi- 
5 ving or promiſing good deeds, more than would be ſuitable for their charge. 
0 1 | e | VVV RKeprobatots, 1 
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parties, who adduced the witneſſes afrer-decreer, aud not 
reprobators had been pu rſued before decreęt, proceed! 
of the witneſſes quarrelled; but, upon à fartfer heating, recalled, 
above exception were found competent, whether before or After fei 
the witneſſes were ordained to be condeſcended upon. The firſt" interlocutor 


Vide Stair's deciſions, new Iuſtitutions. 
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The reaſon why I fet down' theſe deciſions, is, that when a reduction ofa deereet of divorce 


d of rep obator, and under the quarter ſeal. And fo much ebener W ke 
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5 TUTORY-D | 
and manage a Minor's Eſlates being within, the Tears of Pupillarity, and p. 


1 


— 


12 
* 


of pupillarity, (where the parents die, not nominate tutors, or, being no- 


ſue his right of tutory jure ſanguinit, within year and day after the father's de- 


nominated J. R. his ſpouſe to be tutrix to J. A. his only lawful daughter, the fad 
office is now over and ſuppreſſed by the ſaid J. R. the tutrix her after marriage; 


thereby ſu 
citation given to two of the neareſt of kin on the father's fide,” and as many on 


Our treaſury and exchequer, at a certain day bygove, to hear and ſee a tutor gi- 


ven to her, and to object in the contrary, if any juſt ground or cauſe for it; ad 
with certification, in manner at length 


— 


* 


Therefore, Our Sovereign Lord, out of his pious and fatherly care oyer all mi- 


vors, with the ſpecial advice and conſent of - (Bere inſert the conſents of 


a letter of Mory- dative to be paſſed and expede under his Maje quarter 
ſeal, other Ways called the teſlimony of the great ſeal, in due and competent 
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Reprobators, upon corrupting of witneſſes, by giving or promiſing iiber 
prompting witneſſes thereupon, was found only probable by weir or dach of the 
Y witneſſes, unleſs be 
upon the teſtimonſes 


ence, and 
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was, the '14t 1 of. July 4671, and the ſecond the 20th of: February 1 672% inter 1 
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was purſued, and the ſummons under the ſignet, the-Lerds would not fuſtain it, not yard ; 
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ATIVE from his Majeſty. and Exchequer, ta.a Perſon to ge n, 
e only the Quarter Seal, atherways called the Teſtimony of the Great Seal, i 
e , y 


UR SOVEREIGN LORD conſidering: that ir belongs to his Majeſty. o 
right, to provide tutors to perſons that be minors, and Within the Fears 


minate, dedeaſe, or will not accept of the office; or where the mother is 'nomi- 
nate tutrix, and afterwards marries; or Where the neareſt agnare does not pur- 


ceaſe;) and that the deceaſed A. A. maltman in L. having, befote his deceaſe, _ 12 55 
and his [5+ hap being unwilling the ſaid J. A. the minor, or her eſtare, ſhould: / 
er prejudice in the leaſt, but that rather a timegus remedy be bad, 
and any loſs that way, prevented: And likeways conſidering, that, after lawful 
the mother's ſide, to the ſaid J. A. the minor, to compear before the Lords of 
ecified in the ſummons raiſed thereanent, 


and executiohs thereof produced in preſence of the ſaid Lords, and by them 
conſidered ; and that no chmpearance of objection was made in the contrary :_ 


exchequer, een, to the kbnſtitutign thereof for the time, aud then 2 ordains 
ty's 
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EY confent foreſaid, by theſe preſents, makes, conſtitutes, nominates and. 
8. A. maltmin in L. tutor-dative and adminiſtrator of the law to the faid J. A. 
during the haill ſpace and years of her pupillarity, for managing and governing | 
of her eſtate, both real and peffonil, either preſently apperraining and belonging 
to her, or that hereafrer may fall, -accrelſce, appertain- and belong to her, by the 


b 3 | {ni * 8 0 * ar. 'D 0 ＋ 1 * K. . 
forms Making; conſtituting, an and; appointing, likes: his Majeſty, > 


appoints 


- deceaſe of any of ber predeceffors, kindred and relations, or any other manner 
def Way whatſoever 3 with full power to the ſaid G. A. as tutor foreſaid, to ack 


| And do in the ſaid pupil's affairs, and to govern and manage the ſame, and ad- 
mizjiſtfate therein to the beſt, and to the ſaid pupil's utility, profit and advan- 
„e during the faid ſpace, lcklike, and as fully, treely and abfolutely,-in all * | 


ſpects, and to all intents an ag purpoſes, as any other tutor-dative of the law has 


dune, does, of may do in t 

concerned to anſwer, obey, and make payment to him, as tutor for 
ingly, he always finding ſufficient caution, befote expeding of this preſent tutory. 

for making compt, reckoning and payment, after elapſin p 4 if 
to his ſajd pupil, and her curators, of his intromiſſions, 


e like caſes and office; requiring hereb 8 all perſons. 
aid, accord 


and expiring t 
iſlons and commiſſions, 


as accords of the law; and alſo. givipg his oath de gfdeli adminiſtratione, and gi- 


ving up inventory of che minor's gobds and eſtate, conform to, and in the terms 


of the act of parliament made thereanent in all points. And that the ſaid letter 


of tutory be extended * aj a __ . al dauſes W N 88 
o chancery. Given at 15 9 | 


The laſt ſubje@.matter I reſolve to trout 8 in this Ro 1 is that * 2 8 ; | 


4 


4 remedy in that caſe 


2 


poll; Won, founded upon the act of. parliament, as to perſons forfeited, abſtracting of their 


Writs and evidents; the prejudice thereby ſuſtained by. the King 
ovided,. as well as to bygones as future; and w vs hes 

don, cage ern, Tye the faid aQ of parliament, in the terms and merhed foll 

Frſt, I begin w 

made, — who, by. their deliverance, and act thereupon paſt, ordain the · director af the 

chancellary, and his deputes, to dire &, emit and ifſue forth a commiſſion under the teſtimony- 


And, 


_ council appoint, as ſheriffs in that part, to determine and c- 
und others, wherein the perſon forfeited was in actual poſſeſſion five years iimediately 


Ding the proceſs. and ſentence of ſorfeiture; and this being retoured by an inqu 4 


mfteen perſons, makes a N to the wg or his ch even . the. writs-and; 
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gercof, 


9 


and his donatar, and the | 
is Lat ſet 


the petition. to his Majeſty's ſecret council, to whom the —— muſt D 


bis Majeſty's great ſeal, atherways called the quarter ſeal, directed to ſuch perſons as the 
noſce in what lands, e 


* 
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THAT where b by 8 800 ys of ag 7 . o King 1 . 
of ever bleſſed memory, holden at Edinburgh the 22d day of 7 2 
1684, it is ſtature and ordained, That all lands, lordſhips, baronies, . 2 
e mills, multures, filhings, tenants, tenandries, and/ſervices of free t. 


- 
1 + 8 * 


vants; and other heritages whatſoever, which have been, or thereafter ſhould be 
1 bruiked and d by whatſoe ver perſons. forfeited, or that there ⸗ 2 
after ſhould be forfeited for crimes of treaſoſ and Icſe-Majeſty,. committed, Dr. _— 
that thereafter ſhould be committed againſt his, Majeſty and - his ſuccellors, 30 
by them to whom our Sovereign Lord and his ſucceſſors mould ſucteed, | 1 wy 1 
reaſon of the forfeiture of their neareſt heirs, as their heritage, by bouring - 35 
the ſame with their own goods, ſetting the. ſame: to tenants, wg u ins be 2 A 
mails thereof as Wer. heritage; and ſo reputed, holden and Poke, heritable - 5 7 
poſſeſſors thereof, » by the ſpace;of five Years, immediate] preceding the deceaſe _ 39 
of the perſons to whom our ſaid Soyereign Lord ſhould or might ſucceed; 3 1 
through the forfeiture led, or to be led againſt their neareſt heim; that all and vi 2 
ſundry the ſaid lands, locdſhips, baronies, annualrents, tenatits, ' tenandries, 'S 1 
and fer vice of free . mills, multures, fiſhings, and other herita hau. 
ſoever, has appertained, and ſhall appertain to our ſaid Soverei Lo and his 
ſucceſſors, has become, and ſhall become in their hands, as 0 E dilpo- 
ned and uſed by them as their property thereafter in all time coming, ſo that 
thereafter. no queſtion ſhould be moved te his Hi hneſs and bis ſucceſſors, nor 
yet to the perſons which already obtained, or thereafter thould. obtain Socicable - ** 1:2 1; 
right of the laid Jands, lordihips, annualrents, and others aboyeylpeciied = „ 
their diſpoſition, notwithſtanding that they be not able to fhew,. por, produce: in „ 
judgment, the Geritable right and title thereof, or contracts, reunnciatigps, and . v 
bother ſecurities thereanent to the perſobs, forfeired, or to he-farfened, az © 
| faid is, gr their predeceſſors; And py which akt it is appointed, that * Proving 
of rhe {aid five" years poſſeſſion, commiſſon ſhould be granted unger the teſtimo- 
, mial of the great ſeal, in due and competent form, to ſuch JT as his Maje-- BW 
ſty, with advice.gf the Lords, of his ſecret cquncil, ſhould find maſt meet .and >. +» 
_ expedient, as ſheriffg in that part, to take cog dition by a "condign . 
ſneriffdoms wlere the lands ly, or others le ſuſpected, who-beſt Lo mere IM 
rity, What lands, Jordſhips, aud what heritages were bruiked and poſſeſſed by. , 
the ſal. perſons convicted, or · to be convicted of treaſon, and were bratked by ß 
them in manner forefaid, as [heritable poſſeſſors thereof, ſo commonly helden, 
9 and yy the 3 of Sr ſaid "oy Trans * Fas .. © - 
F 442M 2 | e SE: 0 0 2 


n 
x * 


%, 


- 7 n 
r K 5 2 3 8 ” 1 
N # * > 2 5 
"> i : 4 
a — — 


'$,? "= I 


2 boy © " QUINQUENNIAL POSSESSION, 


che 8 and 18 of forfeiture led aud to be led againſt them, Which e bf 
or {hould happen to be thereafter convicted of treaſon, as ſaid is, and to, call » 5 
Parties having or pretending intereſt; which perſons of aſſize ſhall give their ff. 

nal determination thereupon before the judge, whp ſhall interpone his decreet 
ang authority thereio, and thereafter. alf retour the ſame to his Higbneſs's 


5 8 under tlie ſeals of the ſald allize,* where the ſame ſhall remain ad 
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 perfetuam rei membriam, and ſhall in all time thereafter - make. as full faith 
Judgment as outwith, and be of as great ſtrength, force and | elle to our S0- 
vereign rd and his "ſucceſſors, and others having right, dy their diſpoſition, 
for broiking of the faid lands, lordifiips, berirages and annualrents,” as if the hes 
_ rirable infefrments; charters and feiſins thereof, made to the ſaid perſons forfeited, 
or to be forfeited, as ſaid is, or their predeceſſors, were ſhown and produced in 


Wes in manner more fully ſpecified in the ſaid act of parliament,” as the 


Tame in itſelf more coplouſſy is comprehended. And 1 being now conſtitute his 
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dier the feſiimony his Majeſty's great feat, to ſuch" perſons as your Lord. 
© ſhips Gal. Plea 6 nominate and appoint, or any two of them, as ſheriffs in that 

1 AS of the ſheriffdom of ——, with full and ample power to them, or any 
; ith of them, to mers at FJ. the =— day of —— next ie come, and . 

et to appoint their own times and places of mecting, and to fix and hotd 

* courts, create clerks, officers, and other members of court needful, and to iſſue 
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an inqueſt ; and ſuch witneſſes as ſhall be found neceſſary, abſents to amer- 
ciate,” unlaws and amerciaments to uplift and exatt, and every ether thing 
ol ifite-and Tawfut to do and perform, for trying if the ſaid lands and . 
Feen of B. which is. a part #4 the ſaid E. of A. was, poſſe Md by the ſaid 
J 5 4 late M. of A. by the ſpate of froe yedrs. immediately preceding bis proceſs and* 
* doom of e,; and that your 3 4 IS Labor the hyde perſons #6 
be appointed conimi ſſunera ul ſheriff in t be part, as ſaid is, to make report 
 ' thereof to your-Lordfhips," und to. be retoured W to -his Majeſty's 
.  chancellary, konform to, and in the ferm. * "SN 2 4. of. ey rw in oo 
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* It is out of my road, as clerk to the ſighet, to er down the 2 s ah, precept. 
e citing inqueſt and witneſſes, and all parties go 6 or pretending t to have intereſt, acts 


cfhcers executions, and the like, being only proper for the clerk of court, But l conceive 
it ee to ſet e * judges ROW r e bor Jour better information. : 25 
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domiborum ſecreti cbncilii, ad effectum ſubtus ſeriptum ſpecialiter conſtitutis. 
hos honorabifes, probos, et fideles homines patriaæ fubrus mentionatos, vir, (here 


mento interyenients, Quod omnes er ſingule terræ et torteſta.de B. perprius. poſe © 
ſeſſæ fuerunt per A. nuper M. de A. quodque dictus M. eſtimabatur et teputaba- 

tur hæreditarius poſſeſſor earundem per ſpatium quinque annorum, (ſententiam foris 
ſacturæ contra illurk datam in parſiamento hujus regni die menſis au¹jE!n 
immediate præcedentem. ] idque tanquam forxeſta, partes et pertinentes com. 
tatus de A. nunc vero ad A. comitem de A. ſpedtantes, tanquam donatorem preefati: 


quiſitione intererant, unacum ſubſeriptione manuali N. O. notarii publici, 8 
dictæ curiæ, pteſentibus ſunt 8 anno n Ge . n 1 N 
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"=. After this work had its period by new laws, there were. Jon alterations mads, and. 
and ſhortening of procefſes, that procuratories of reſignation, and precepts of ſeilin;die 18 
with the granter thereof, as perſonal factories do, but the : acquirer or creditor, if 


precept; yea, the acquirer or.creditor being dead, the heir ſerved and retoured, may have. 
and manner as might have been done, were: the diſponer,. debitos, acquirer. and credit; 
alive, As alſo, an executor confirming a moveable» debt due to 4 perion” deceaſed; or an 


ſummar horning, and other execution and diligence upon theſe bonds, contracts, &. be · 
- ing regiſtered, and the debitors alive; and ſome other laws to this purpoſe, which prevents 
many pleas and actions, and holds in vaſt, expences, And. the Riles being but ordinary, 
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of court, and adjournments from time to time, and way and manner of their proceduye, -. f 
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commiſſionem dicti 8. D. N. regis, ſub teſtimonio ſui magni ſigilli, ex Ag 5 | 


_ the fifteen, perfans of inqueſt were inſert, and then) qui jurati, dicunt, magno*facrae : 


S. D. N. regis. . Im cujus rei teſtimonium, figilla quorundam eorum, qui dicts in- 
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to great advant age 3 ; and Fo the good and eaſe of the lieges, in relation to. transferences, - 


for ſecurity of debt, may reſign by virtue of the procuratory,, or take ſeiſin by virtus of oþ 
the reſignation made in his favours, or may take ſeiſin upon the precept, , in tha ſame way | 


heir ſerved and retoured to a perſon, to whom there is an heritable debt due, may bare 
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. contained | in the bond be not tome, and that becauſe by a proviſion i in the bond, in caſe ary 


other uſe real" diligence, or that the debitor fail in payment of the annualrent, ſo as two 
terms run in the third, or the like, then the debitor is bound to pay »the principal. ſum, cc. 
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when of the Kings. her ſuperiors, and when the adjuviewion is Lana ro another - :. 
_* perſon, the adjudger. himſelf not infeft, „ 4 0 00 2 
ature of confirmatior of Am wadſet, being 4 proper wadſet 8 8 _ "© 
$ ſervations, when, the heritor ances the reverſion, fad How the 45 may be: as confirmed vt 1 
in the ſame ſignature | Mes | | = 
of . confirmation of ER ile, being. an improper” Wa aſe ; 8 1 
his, may by reſignation. if the party pleaſe, „ 7 7 3 
4 e ee hen hr of the parties. f not both deceaſed, and what to be dong there . 
"Siem ature of [oh former proper beck. 57 way, of reſignation, and nnd way by a 7 
*. improper, if ſo pal Ibid. 1 
3 of reſignation in favours.of the acquirer of lands holden of the king 161 4 
re. by reſignation of lands in favours of the heir of the acquirer, who ors _— 
don, but before he: was infaft 162 + 1 bn by 
Space df lands in favours of .a-perſon: who acquired the: fame. from 11 to Show! - 2 _, 
dy the proprietor: before infeftment. enſbed,.and. made re be. by vi = 
tory. in bis author's diſpoſition,,to which he was aſſigned | Te 
Germs as to the tenendar, * the _ hold feu, bleach, | A YL 
Signature of. lands, patronages àn others, reſignation, erected ö 4 
feu and blench, py P .. 
1 of lands and others holden. of the crown,.difſolyed: from all earldom, ta, "$0. which | = 
Wha ye annexed, .and. united-in-one barony. for the future 3 4 principal'meſſug inted, - .. =» 
and one ſeiſin thereat, or any other part of. the barony. ſuffieient for the whole ; it A 7 * 7... 08 
__ rains all holdings, and the wa det with a de novo damur'; all ample confirmation —— ..: 4 I 
2 and of lands holden of other - ſaperiors, to guard agaialt forfeitures,. and liferent .4Y +: 2 
3 theſe oilier * with a.confirmation. to the. lady. of her jointure, by ere ; > al 
Span of lands- fallen in the: King's A recognition, . formerly med. and nou 1 — | + 
= ae for: akin TH in or ler lace for all; erva | . | 1 
* Vogue, ST. N 1 bw 
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8 Si gnature of lands fallen in the King's hands, as wltimus. heres, ſuppoſing ediy hold bleneh or 


| | Sf of confirmation in favors of a liferentrix, of lands holden of the King g 
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3 5 e and not of the diſponers, as formerly, but noways 'as to a reſtitution thereto of he 
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-* courts 


© ny kinds, with many 1 more fit clauſes 
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| "Io. and when the King feus out lands for deren certain fon. 
duty, tum patto de Hon vendenido et non contrahends, and what in that caſe to be done: Page 174 

ture of lands, d well field as burgage, fallen in the King's hands, by reaſon of” baltardy, 
with ſome obſervations when they hold ward or burgage 


feu, with ſome deck ape when any of them hold ward or i and how'i in that the 
| caſe alters AR 15 8 


HT, by way: of ch „of fands holden of the King, ward; blench or ben 176 


9 — 


rvations of proviſions given by huſþands to their wives, in augmentation of their form: 78 
. 9 58 by a contract, 121 how the Tame may be confirmed in the former fignature x me 
Si lands kblden of the King ſeu, blench and ſimple ward, and fallen in his Majeſty's 
! by forfeiture; moſt ample, with divers fine and _— clauſes, including a confirma- 
tion of all rights and infeftments granted: to the perſons forfeited, or their "predeceſſors and 
authors, baſe, and ad hunc effectum allenarly, that the dotiatars may hold immediately of the 


perſon forfeited, and with a mo of the lands holden ward ye Bs 
. conſtituting Aa pres —5 his heirs and ſucceſſors, keritabſe « een go 8, con- 
S and keeper of ging to the King, and difponing the rents and caſualties 
"belonging to the ſame, with an additional fee i in their favours pro ſallario, and with pgs = 
"ſubſtitute deputies under them 5 
e (nf lend erefted in a tend adry * reſignation, with a diſpenſation to take ſky 9 
Fen | | + 
ature of 1h RAR of a wktidkatibn, the ſtyle of which mortification ye wil find — 
= curitie:, (part V.) and the index will lead you thereto - 5 yes 
ature of. a barony, comprehending ſeveral lands, both property 220 ſapetiority; upon the 
entlemari his own reſignation, we, Fig virtue of a particular procuratory for that effect, con · 
4 taining a diſſolution, new ere Aion, diſpenſation for taking ſeiſin at one place for all, de nove 
| ee burgh of barony, weekly market, and a tax from ſimple ward 195 
ignature of ſeveral lands diſponed "and reſigned by the heritor, for himſelf, 400 as having 
88 and faculty (by che rights formerly granted and taken by him to his children) to 
diſpone, &c. in favours, of a fon of the third marriage, and heirs-male of hie body, which 
_ Failing, to the other perſons therein ſpecified, and their heirs therein mentioned. in the terms 
therein expreſſed ; which failing, or contravening the conditions, the eſtate is mortißed; of 2 
pure fiyle, the roles, orders and conſtitutions whereof omitted in the fignature, and referred 
to the mortification itſelf brevitatis cauſa, but to be found in the Fifth Part, and the index 
Will direct you thereto; and the more full and better thereof hardly to be found 2 _ 
Several obſervations as to this, and other tailzies, and of various nature a 
. ignature of the dakedom of Lennox, by King Charles II. as neareſt beir- male of the Jecenkad | 
Charles Duke of Lennox, in favours of Charles Dake of Lennox and Richmond, wherein there 
de lands and others, as well holden of the prince and Reward of Scotland, as of the king, with 
new exections, Fig alities, bailliaries, and ot er things worthy-of obſervation 31 
e thereon, and upon ſeveral other ſubject matters | 016466088 þ 
== of a burgh of barony of new erection, with port, Haven, barbour, and other privi- | 
eges, tolls and immunities ' -219 | 
* by reſignation of the lands of E. to the magiſtrates of D. inſert becauſe | in favours | 
f a communi 3 222 
n N worthy of Finn | #5. ade Þ 
Signature of recognition of the lands and barony of C. and ſeveral . eus re- 
ſervations and confirmation of ſeveral other perſons their rights, difſolution, new erection, 4 
0 wy dam, ee. $ 225 | 
ignature, narrating a former charter of certain lands and baronies, both property and ſuperiority, } 
In favours of a tiobleman'and his ſon, containing, (for eminent ſervices) an erection thereof in | 
galiiy, bailliary and ISBNs with a burgh of regality, free chapel and chancellary, power 
| 7 replegi iation gon other juriſdictions, ſuch as juſtice · general, ſheriffs, &c. to their on 
* 'of 'eſchears, eidg. . 


181 


55 16e en Stent, in puniſhing, and the 
229 
* | 


Some fine obſervations thereon. 


Signature of confirmation of an heritable bond, 223 by a gentleman to three perſons, Who, 
t 


| Signature of ſeveral diſpoſitions, charters, long tacks, aſſedatious and ſubtacks, for many g 


"CG: ON: Ti E NCT £ 
Signature of ſeveral lands, lordſhips, baxonies, tenandries, tenewents;;ports, harbours, proveficies, | 


es, and containing lands in real warrandice for ſome of the lands 1 Al wel with 


ſome limitations as to the duration. thereof; dontaining alſo ſeveral rights of annualrents af. 5 


fecting a part of the lands principally diſponed, and as acquired, ſo made uſe of diſtinct rights. _ 
from the property, in meliarem ſecuritaterm, and declared to be but -confuſian of righie, or 
conſolidation of the rights of annualrent with the property, in favours of Sir J. N. of Di and! 
heirs male of his body, Which failing, in favours of his other heirs of tailzic therein expre(# 
Signature in favours of M. Counteſs of R. in liferent, and of J. Lord L. her eldeſt Cohn = 
and heirs male of his body, which failing; of che other heirs-male and of tailaie therein; ſpe- 
cified ; and contains many reſeryations, proviſions, conditions, reſtrictions, limitations; and 2 
faculty and power to burden the eſtate with à competent ſum for: the lady's honourahle af. 
fairs; it contains new ereQions, burghs of barony, weekly markets, yearly fairs, patronages, he- 
ritable oſſice of theriffſhip, all manner of holdings, diſtinct reddendos; and ſeveral other choice - 
_ clauſes, but all dae to che ſtanding and perpetuity of the family and eſtate in the name 
L. and continuance of the arms and cogniſance thereof; and withal, thould theſe heirs, or 
their huſbands, nat aſſume the-furname and arms, or afterwards change, as they amit and loſe 
the benefit of the ſueceſſion, and devolves upon the next, ſo there is a cantion againſt that ir- 
ritancy, ſhould they ſucceed to another eſtate of another name, and what in that caſe to b 
| done | * vs 7 Fay har N. 2 3 1 | Nats ö * ; ' | | | 4. 2 6 5 
A compend of a fignature of gether great eſtate, in favours of the ſecond ſen of the fame "2 
dy, with a noble tailzie, and divers things therein contained, worthy of obſervation” --292. 
eee , Tee IS 
Signature by reſignation of the eſtate of S. in favours of A. Lady 8. and her huſhand, in life- 
rent, and of their eldeſt ſon in fee, with a noble taikie, and much of the ſtyle of the ſignature | 
; mediately preceding VVV ee 


Obſervations thereon 8 


Signature of ſeveral baronies, ſperiff ſip, regality, burgh of barony and regality,; gift” of pa- 


tronages, and ratification of former and prior rights thereto, in reſpe& of an hoſpital erected, 
and mortification-made thereto ; it alſo contains a new erection of all in one barony, a diſſu- 
| lution of ſome of the lands from other ſhires and juriſtlictions, and annexed to the ſhire of K. 
whereof this worthy gentleman is proprietor, and contains ſeveral other things not unworthy = 
of obſervation;' in favours of Sir W. B. of K. VFC wh | 
Signature of the muir of Muroman, ai Montreath Mountz in favours of R. Earl bf 8. wi 
ſeveral privileges CCC 304 
Signature of confirmation for relief of cautionry, and other-. engagements of the .eldeſt ſon.for 
| the father, and like ways for him and his friends, at the father's deſire, and by him declared 
and acknowledged, and ficklike for ſecurity of the fon's annuity, payable to him by contrast 
of marriage; and particularly for relief of all debts before the ſon's fee, or that chereaſter 
he had contracted, or ſhould contract for and with him, conform to the diſpoſitiom of lands 
granted for that effect | OE LE | . | oP 


Several obſervations as to cautionries, reliefs and mutual reliefs, and perſons becoming, principally 


bound, and yet truly but cautioners, one of the parties bound having received the whole: mo- 
ney, and this ſecurity, as con junct principally only ted to ſatisfy the ereditor 307 


albeit they engaged as principals with him to ſatisfy the ereditors, yet got none of the money, 
and therefore bound to relieve them, and upon which bond ſeiſin followed in the gentleman's ' 
eſtate 5 4 it * | 


3 1 80 | 208 
Obſervations, when a perſon, as principal, and others as . and the ſum 


being great, the principal ſecures, the cautipners by an heritable of relief © 309 


Signature of confirmation in favours of cautioners of their infeftment of relief in the principal ; 


party's eſtate ibid. 


tions and centuries, and ſeiſius and others, not unworthy of reading, and due obſervations 310 


Obſervations thereon, and on the gift procured by the provoſt of Edinhurgh for the time, of all 


the cellars, vaults, foſſes, chambers, or what elfe under ground, or the high ſtreets of the — 
8 , \ 995 4 N 2 ; : 


co N E N ms 


ee as fallen 5 in the king 5 bands, by the — their — Suicks! | 
belonging to his Majeſty, and, in effect, the true effects of e bangs done 5 the 
- King's conſent - | | age 31 
A 3 of other ſignatures, of another nature and lr e eee 2 ike, | 
Signature of remiſſion for adultery 
= be, + af remiſſion tor treaſon,” but only te life, nor the ede belonging to the pr 
3 forfeited L | 
A deſeription of a Cemion for teilen boch as th life ae bene, my how og differ 2 
TIS the former, which is taxative, and but as to life, aud their various kinds and natures, and the 
narratives and cauſes upon which given. and motives (next to his royal clemeney) inducing 
the King thereto, and tome of theſe remiſſions, containing a e, ewe and more fine 
clauſes, and bearing the'difference betwixt murder and a ee rg ee IR 2 | 
1 ture of remiſſion for flaughter rh 5 
See remiſſion for wet ter in 3 forms ik bie an a echtes to be pus | 
to the reli, and neareſt of kin, formeuly modified by the Lords of treaſury eee 
| Signature of remiffion for Fenn and 3 — of a fre ſubjea, vides 
warrant or order of law MN B29 
Signature of remiſſion for theft, being * 1 treaſon in -a landed perſon, containing a reha- 
| ilitation and redintigration to his fame, goods and former capacity 320 
| 4 general deſcription I remiſſions, and that there be as many ſtyles of remiſſions as than be 
Crimes capital, and how all remiſſions paſs, and anent gifts granted to perſons of lands and 
- territories in Nova Scotia in America, with their privileges and juriſdictions, and to whom and 
ho infeft therein at che caſtle of Edinburgh, by a-diſpenſation in the charter expede there- 
upon under the great ſeal; and likewiſe as to feus, and various natures ;| ſome given out cum 
maritagio, and others cum patts de non alienando, others de non aljenands' ur on contrabendo, 


and at other times, e r II N of: n for ren debts, and ne 6 with ir- 
ritancies, and the like | 321 


The preface of introduction '-© (x3 
Tranſlatio Arthu# archiepiſcopi Claſguenſi, ad —— Saudi Adres, poſt obitum 

Alexandri ultimi-incumbentis — 324 
Tranſlatio Alexandri nuper epiſcopi de Brechen, ad archiepiſeopatum Glaſguenſis electi 328 
| * in favorem J. nuper Candidæ Caſe epiſcopi, eh e nunc epiſcopi Edinburgen- 


ss 0 
Preceptum ad archiepiſcopatum Gla ſgvenlis, in favorem nn povifſc Turbo gebe epiſcopi, | 
per modum tranſlationis . NY 

Præceptum in favorem Joannis epiſcopi Candide Caſe, per modum creationis 3 33 

Trandjation to the biſhoprick of Orkney, in favours of Andrew late biſhop. of Dunketd. "v3 

Tranſlation to the biſhoprick of Aberdeen, and being chancellor. to the en, ren 2 
vours of George late biſhop of Brechen e 
Tranſlation to the biſhoprick of Murray, i in favours of Colin late biſhop of Argyle 2: 917 99 


Tranſlation to the biſhoprick-of Roſs, in favours of James late biſhop of Duaviene 3240 
Tranſlation in favours of Robert late biſhop of Brechen, to the biſhoprick of Dunblane, 80 
the laſt incumbent his going to Roſs 342 
hi 5 9 rg to the biſhoprick of Caithnefs, i in favours of Andrew "HOP of the Iſes, called 1 
oren 
Gift and gba of the ſaid biſhoprick of the Iles, called Sodorenſis, in raids of art 
bilhop of the Iſles, upon the former tranſlation 346 
Gift and proviſion of the biſhoprick of Dunkeld, in favours of Mr. John Hamilton, parſon of | 
Reſtalrig, aud miniſter at South-Leith - 348 
nn and proviſion of the biſhoprick of Argyle, Mues K in . of Mr. Hear | 
M Lean, late miniſter at Eaſtwood, upon the late incumbent N being tranſla: ed to Mur - 
by 49 
Git i and 1 of che biſhoprick of Brechin, in favour of Mr. Robert Doagſes, Fa of 
. Glaſgow, and 22 of ee . the tranflatipnr of the lat e to the dioceſe 
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of the principal ſum borrowed, and that by double infeftments, to be holden with war- * 
randice, under reverſion, and with requiſition, and coritaining divers other clauſes, as therein © 
_ expreſſed, and likewiſe procuratory of reſignation and precept of ſeiſn Page 359 
Obſervation, in caſe of payment and redemption, as to à renunciation „5 „ 


| Heritable bond, bearing infeftment in lands, for ſecurity of money, and not by- way bf annual. 


rent forth thereof, and is very full. and ample; and if the creditor pleaſe to bad of the debi- 

tors, during the not- redemption, the entry, and non- entey of the heirs, and liferent eſeheat 

of the creditor, if it fall! are taxed _ : 304 
Several annotations and obſerves on the former hails, and other hericable bonds 367 


Bond of proviſion by a father to his fix younger children, (the eldeſt fon, as heir, weld to ſic. 


Ms pr 5 real and perſonal eſtate), COR fine clauſes, and molt retional ſubſtitution 
and faculty 368 
Several profitable and uſeful obſervations upon bonds of proviſion from! parents to nr chil 


dren, what evils have fallen out by the conception: of fome. boads, and how to avert and pre- * 


vent the like for the future e's + = { 


Bond by an incorporation, for a ſum of: money borrowed for the uſe of the ſaid incorporation. 55 


and ſo a publick, not a private debt e 
Another bond, of the ſame nature, by an incorporation, but of a different. Ayle 5 SS 
Contract of wadſet, being a proper wadlſet, containing real warrandice in other lands, as 97 5 

- abſolute warrandice, olauſe of requiſition, and other clauſes, in good form 
Contract of wadſet, being an improper wadſet, not clad with the natural poſſeſſion, but: for is 


- back-tack to the heritor, for payment of the annualrent of the money advanced at two terms; 
with a condition, if two terms run in the third, then the back- tack ſhall be null, and the 


: wadſetter may enter to the * en and ſeveral Torn N ANY wow Frome of the pro- 

per wadſet | : | Wha ts | 
Obſervations thereon / * 6 Wh . 389 
Renunciation and grant of redemption of the aid wafer, (and which. in eech may * 2 rule to 

the other wadſet and heritable Bonds, mutatir a, „ by 5 laid G. 8. and his ſpoule to 

" ſaid 8. A. A. of G. and his lady © - 1 
Obſervation thereon . 


Contract of marriage Wan the eldeſt ſon of x landed id and a ee "ih | 


conſent of both fathers, and a good ſtyle, with ſeveral fine clauſes . 393 
Several obſervations; as to the ſame, and other contracts of marriage 42 
Contract of marriage betwixt a merchant. heritor of tenemouts, cc. holden * the =" bur- 
gage, and fiſhing holden of the burgh N 

Obſervation thereon, (but ſhould have been placed vals the ſaid —— | 88 
Contract of marriage betwixt two parties that have not heritage, but —_—__ thi, 
Several obfervations on contracts of marriage, of all qualities. 4808 
A preamble to a -ontrad of excambion bf: lands & Rl e 5 


8 


The contract of excambion itſelf 
Preamble to the manner of conveyance of lands, with a reſervation of the right of the half of 


the coal in the ground, &c. Ws ob 
Contract anent the ſale of lands and het; with many ane aliaſes 15 ibid. 
Preamble to a contract or bargain of victual and ſalmon, berwixt a gratleman for dere of 

his debt, and ſome merchants 4 l 
The contract itſelf, with many ſingular clauſes, and worthy of” obſervation”; 423 
Contract of feu, betwixt a nobleman and a gentleman, according to the ancient ſiyle | h 2 / g 


Several obſervations on vontracts of feu ; 
Minute of contract anent the ſale of lands irredeemably, with a 2 185 to the right of the 2 
ſonage and vicarage teinds, Whether heritable or temporary 442 

Some obſervations on minutes of the like nature 413 
Contract betwixt neighbours, in relation to their controverted marches, both as ee and 


community, and may be a e to * in ſuciy caſes, tali a OG”. - 


A contract 


- 


* 


— 


Diſpoſition. of an adjudication of lands, c. in place of +pprilings, and whereupon CESS | 
followed; with ſome obſervations d + 474 
Diſpoſition of an adjudication againſt an apparent wo renouncing, of lands boldea of the ting, 
and other ſuperiors, and partly of the king burgage 3 WT 
Diſpoſition of annuity of teinds, by the Earl of Loudeun to M. W. F. of k. 447. 
An. obſervation thereon. . 479 


Diſpoſition by a gentleman to another, of. certain lands, baronies and others, in \ real 4 


A 8 of the dot 4; and ſome ground, of an ancient, byt good e. 
Some obſervations thereon - 

Charter of feu · farm by the proprietor of the 
. bargain ; of 2 neat ſtyle 

Diſpolicion of lands, erc. irredeemably, full and ample; 


G O N T E N I 8. 


; contains the right At property of ſonge, 


ER 448 
coal. to a merchant who acquired the half of = 


ibid. © 


- ſuperiority of others, with patronages and: teinds, and office of of bailliary and e T thall 
- ſuppoſe no extraordinary tailzie . 


parſonage and vicara 
tron and titular) in 


ſuperiors, or both ſup! 


avours of the fa 


the appriſer is infeft, or not 


Many queſtions and obſervations in relation to ſuch tranſmilons, worthy. of obſervation. 

Diſpoſition by a gentleman of ſome lands, whereof he was not only proprietor, but alfo is the 

FE teinds thereof, (59 which he had an heritable right from the laick pa- 

er in liferent, and his eldeſt ion in fee, and 2 the 

heirs- male and of tailzie therein ſpecified, with a faculty to the a Fherew expreſſed 

| Diſpoſition of an appriſing, whereupon infeftment- Ar 
Several obſervations upon the like diſpoſitions, when the k 


456 


6 


= 


ing is ſuperior, d privy fabjeas $i? 
eriors, and when ſome hold of the king . burgagio, and 7 uf 


of other lands formerly diſponed heritably and irredeemably, by a particular right narrated. 
in this, which limits the real warrandice to a time prefixed, and to preſcribe. upon perform. - 
ance of certain deeds therein mentioned, but when done, the abſolute warrandice in che firſt 


right ſtill ſtands 
Revocation 
her behoof, 


R. T. of all deeds done by him, i in 13 of his wife, 
either gratuitouſly, or without an adequate onerous cauſe 
Diſpoſition by the ſame perſon, of his lands, in fayours of his grandchild, containing lien "'F 


er any ether perſon for 


ibid. 
484 


revocation: of all former deeds, and ſome reſervations in his OA favours, and with, the burden 
of his juſt debts, and what ſhall be found juſt in law | 


and plain ſt 
and half of the fortune, an 


to the mother what provided to her by 


3 and aſſignation by the ſame perſon to bis grandchild, of his perſonal, eltate, with the 
© fame reſervations, and proviſion in favours of his creditors 490 
Obſervation as to what formerly ſet down in this Fifth Part, and how. an eldeſt fon may _ 
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and additional 
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LY oe faith, de fdeli adminiſtratione. before the Lords; and upon which an ad written on the 
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eme caſes as to other ſervices retourable and not retourable, as brieves of diviſion, brieve. of 
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and obfervations thereon, and on the brieves of ry; in law, furioſity, deaf and dumb, and 

of | wherein they differ, lining, perambulation, &. 890, 891, $92» 593) 
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Quinq uennial poſſeſſion, and what thereupon 1 by petition, e of the judgs ap- 
painted, clerk, and the report of the. inqueſt, wich feveral- obſervations. relating; mY 
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